Parallel report of the High Commissioner for Human Rights in the Russian Federation to the 6th periodic report of the Russian Federation to the Committee on Economic, Social and Cultural Rights

The High Commissioner for Human Rights in the Russian Federation (hereinafter – the Russian Ombudsman) is a unique mechanism, which exercises non-judicial human rights protection and systematic work in this regard according to the mandate and national legislation. The Russian Ombudsman devotes considerable attention to the issues related to protection of economic, social and cultural rights of the Russian citizens addressing individual and collective complaints, as well as responding to mass and grave violations of human rights and freedoms.
Violations of human rights in these areas are reviewed on an ongoing basis, inquiries into the facts of violated rights are conducted, and requests to the competent authorities are sent in order to restore violated citizens’ rights. The Russian Ombudsman is also entitled to provide her/his opinion and to make applications to judicial bodies for review of judicial decisions, which have entered into legal force. The Office of the Russian Ombudsman clarifies to the applicants those tools which they can use to protect their rights and freedoms, including the right to appeal to the competent authorities or to the court.       
The percentage of complaints of socio-economic nature ranks first among all applications, amounting to 80-85% of the total number of appeals. At the same time, the percentage of complaints received by the Russian Ombudsman against violations of civil rights is relatively small, accounting for 3.6-4.1% of the total number (Annex1).     
In 2016, the establishment of comprehensive institution of commissioners for human rights in all 85 constituent entities of the Russian Federation (hereinafter – regional commissioners) was completed (laws on regional commissioners formalizing their status were adopted and implemented, commissioners were appointed).  
In order to coordinate the activity of regional commissioners the Coordinating Council of Commissioners for Human Rights in the Russian Federation (hereinafter – the Coordinating Council) was established in 2001, being a consultative body based on voluntary basis and cooperation between commissioners. The Coordinating Council is chaired by the Russian Ombudsman and is composed of all regional commissioners, which allows monitoring the problems that arise inter alia in the socio-economic sphere.   
Complaints to the Russian Ombudsman can be lodged by post or filling in online complaint form on the official website where information about the Russian Ombudsman's activity, his/her reports and comments on various issues can be also found (http://eng.ombudsmanrf.org/). In addition, the Russian Ombudsman receives applicants personally.   
Violations of social-economic rights are caused by the three following factors: maladministration, inadequacy of legislation (legal gaps), and decline in funding in a number of industries due to the western sanctions imposed on Russia, since budgetary funds allocated to handle the negative economic consequences of the sanctions could have been otherwise invested into social projects and used to increase social welfare payments.    
According to the statistics, the Russian Ombudsman received 80,420 appeals against violations of social, economic and cultural rights since the year of 2012.                  
The annual breakup is the following: 
2012 – 10,848 appeals received and 523 complainants had their rights restored; 
2013 –9,511 appeals received and 483 complainants had their rights restored;        2014 – 14,917 appeals received and 469 complainants had their rights restored; 
2015 – 13,141 appeals received and 475 complainants had their rights restored; 
2016 – 20,853 appeals received and 820 complainants had their rights restored. 

Analysis of the available yearly data shows the increase in the number of complaints, which, in turn, demonstrates the trust, placed in the institution of the Russian Ombudsman by the public, its effectiveness and accessibility. More detailed statistics with 193 entries from the period of 2012-2016 is presented in Annex 2.
The special attention among more than 190 ethnicities living in the Russian Federation is paid to small-numbered peoples of less than 50,000 of the North, Siberia and the Far East with independent ethnic self–identification, residing on their ancestry territories and preserving their traditional way of life, cultural industries, and who are qualified as small indigenous peoples (hereinafter SIPs).  At present, there are three commissioners for protection of indigenous peoples’ rights in various constituent entities of the Russian Federation, namely, the Republic of Sakha (Yakutia), the Kamchatka Territory, and the Krasnoyarsk Territory. The Russian Ombudsman believes that the establishment of posts of commissioners for protection of indigenous peoples’ rights in areas of their compact settlement is a way to ensure better protection of their rights. 
It is worth noting that the Russian Ombudsman receives few appeals from the SIPs in spite of some existing problems. In 2012 there were lodged 2 complaints, in 2013 – 3 complaints, in 2014 – 3 complaints, in 2015 – none, in 2016 – 1 complaint. For three years, the Russian Ombudsman has been providing internship opportunities to the Russian-speaking indigenous peoples as a Moscow component of the United Nations internship project for the SIPs. 
There have been steps taken to address the situation of undocumented persons including stateless persons, refugees and individuals who were granted temporary asylum status. The measures aimed at ensuring their access to rights as stipulated by the Covenant. 
The Russian Federation is one out of top three countries that receive the largest number of migrants and refugees. The Russian Ombudsman and regional commissioners interview migrants and investigate their appeals. Thus, in 2016 there were lodged more than 1,800 ones. The applicants were provided with information concerning employment and living conditions, and work patents.  
The right to equal pay without discrimination not lower than the minimum wage established by the Federal legislation was one of the top questions among complaints concerning labor rights lodged to the Russian Ombudsman (see Annex 2, entry 2312).  
 The annual complaint breakdown for the period from 2012 to 2016 is the following:  2012 – 153 complaints, 2013 – 94 complaints, 2014 – 215 complaints, 2015 – 196 complaints, 2016 – 187 complaints. It is evident from the statistics above that the number of complaints remains roughly the same, which demonstrates that obligation of employers towards employees concerning pay is not always among their priorities. This situation should attract the attention of the law-enforcement agencies and regulatory bodies.  
One of outstanding problems is still so-called shadow salary when an employer pays for work without providing necessary documents or paying taxes and contributions to state funds. There are still cases when employers mislead prospective employees in regard of information on pay amount, nature of jobs and other essential work conditions. 
The protection of employees’ rights in case of dismissal is still on the agenda. For the period of 2012-2016 there were received 2,846 appeals concerning termination of the employment contracts (see Annex 2, entry 2303) including complaints against court decisions on refusals to satisfy claims for reinstatement, which demonstrates the imperfection of the legal regulation of the procedure for consideration and resolution of individual labor disputes. The Russian Ombudsman in the Annual report 2016 raised this problem and made proposal to amend Articles 392 and 357 of the Labor Code of the Russian Federation in terms of the extension of the period during which an employee is able to apply to the court to resolve an individual labor dispute over dismissal.
Since the 5th periodic report of the Russian Federation the Russian Ombudsman has frequently received complaints concerning the right to remuneration. 
The cooperation of the Russian Ombudsman with prosecution bodies helps to restore the right while those accountable for the right violation being brought to administrative and criminal responsibility. For instance, on one occasion employees of a stock company in the Novosibirsk Region were not paid their salaries since February 2016. After the Russian Ombudsman’s interference, the salary arrears were cleared and criminal case was brought against the head of the enterprise.
[bookmark: _GoBack]Trade unions in the Russian Federation protect the rights of employees. Nevertheless, they are not always able to resolve some questions therefore they appeal to the Russian Ombudsman. Thus, in 2016 the Russian Ombudsman addressed the Prosecutor’s Office on behalf of  “Sibneftgeofizika” Public Company’s trade union. In result, the wage arrears for a few months were cleared.   
There are also still some unresolved problems. Hence back in 2015, the Russian Ombudsman called on to ensure accessibility of free health resort treatment for citizens of preferential categories.   
Since 2010, due to financial cutbacks there has been sharp decrease in a number of vouchers purchased by the Social Insurance Fund’s regional branches and intended for citizens of preferential categories.
Notwithstanding the Russian Ombudsman’s frequent appeals to the Head of the Social Insurance Fund of the Russian Federation concerning the negative situation in some constituent entities of the Russian Federation with the provision for the citizens of the preferential categories to health resort treatment and the Russian Ombudsman’s call for the rise in funding, the issue is still not solved. The interested parties continue the search for possible solutions. The abovementioned situation is also a result of the economic sanctions imposed on the Russian Federation by the western countries.
The right to work is one of universally recognized rights. The right to work can also be enjoyed by minors though with some age limits.  
According to Articles 92 and 94 of the Labor Code of the Russian Federation minors belong to the category of employees with the guaranteed reduced length of a daily working time. Although the Russian legislation prior to 2017 stipulated those limits only for persons above the age of fifteen, it did not provide any clauses concerning fourteen-year-old minors.
 On 1st July, 2017 the Article 94 of the Labor Code of the Russian Federation was amended according to the proposals submitted by the Russian Ombudsman due to which the length of a daily working time (shift) of employees in the age between fourteen and fifteen (including students of secondary schools and vocational colleges who are working during academic year in time free from studies) should not exceed four hours a day; in the age between fifteen and sixteen should not exceed five hours a day; in the age between sixteen and eighteen should not exceed seven hours a day.  
Furthermore, the Federal Law of the Russian Federation "On Population Employment in the Russian Federation" (complemented by Article 34-1) and Article 9 of the Federal Law of the Russian Federation “On Additional Guarantees on Social Support for Orphan Children and Children Deprived of Parental Care”   About additional guarantees on social support of orphan children and children without parental support About additional guarantees on social support of orphan children and children without parental supportwere amended according to the Russian Ombudsman’s proposals to increase social guarantees for orphan children and children deprived of parental care. The laws obligate the national employment centers to assist job seekers of this category in finding suitable employment, to help them with professional orientation, vocational/professional training, and supplementary education. The latter law came into force on 5th May, 2017.
The Russian Ombudsman pays close attention to the protection of the right of each person to housing, as stipulated in Article 40 of the Constitution of the Russian Federation. Unfortunately, the analysis of the practice of the housing relations demonstrates that the Russian welfare state (as proclaimed) does not entirely fulfill its obligations before the citizens (for the period of time from 2012 to 2016 the Russian Ombudsman received 29,727 complaints about violations of housing rights) what is evident from the following statistics: 2012 – 4,279 complaints, 2013 – 3,810 complaints, 2014 – 5,932 complaints, 2015 – 4,706 complaints, 2016 – 7,183 complaints. There is a twofold increase in the number of complaints submitted from the Krasnodar region. There is also a significant increase in the number of complaints lodged from the Republic of Tatarstan, the Samara region, the Saratov region and the Volgograd region. The share of complains submitted by the residents of the city of Moscow and the Moscow region is above 30 per cent.
The citizens primarily complained against overdue allocation of housing from municipal housing stock, overdue resettlements from hazardous dwellings, lack of a unified procedure for establishment of temporary housing stock (so-called “maneuverable fund”) within the regional programs to develop affordable non-commercial housing, lack of state housing support for certain categories of citizens, poor quality of communal services and high tariffs for utility services.
The crushing majority of complaints were lodged by citizens who found themselves in a difficult life situation owing to overdue provision of temporary housing. In 2014, the President of the Russian Federation supported the Russian Ombudsman’s proposal to establish affordable temporary housing stocks (“maneuverable funds”) for people in difficult life situation in constituent entities of the Russian Federation.
A special type of appeals is made up of complaints submitted by bona fide purchasers against state and self-government bodies’ decisions to bring actions before the court to reclaim their property. In 2016, pursuant to the provisions of the Constitution of the Russian Federation (Articles 2 and 18) which guarantee judicial protection of citizens’ rights and freedoms, and with the aim to change the current judicial practice, the Russian Ombudsman appealed to the Chairman of the Supreme Court of the Russian Federation to prepare a judicial practice survey concerning that matter.    
On 25th July, 2017, the Russian Ombudsman released Special Report “On protection of citizens’ housing rights” with comments on the most urgent housing and communal services issues, such as tariffs on communal services, capital refurbishment, hazardous dwelling, etc. It also provides statistical data on the quantity of complaints and types of cases. The report as well as other analytical materials are placed online on the official website of the Russian Ombudsman.
According to the Constitution of the Russian Federation, everyone shall have the right to favorable environment, reliable information about its state and for a restitution of damage inflicted on his health and property by ecological transgressions. Thus, in 2016 the Office of the Russian Ombudsman received 1,732 complaints against violations of citizens’ ecological and environmental rights while the regional commissioners received 1,345 complaints for the same period. In comparison with the year of 2015, the number of complaints concerning ecological rights nearly doubled. For first six months of 2017, the majority of complaints were lodged by residents of the city of Moscow, the Moscow region and the Chelyabinsk region. There are five main categories of ecological problems raised by the Russian citizens in their appeals, namely, the increase in the volume of the industrial waste and its efficient and safe utilization, soil contamination due to big manufacturing companies’ activities, air pollution, water pollution and violations of drinking water quality standards, violation of the right to favorable urban environment.
The Russian Ombudsman made proposals to improve ecological legislation by amending inter alia the Federal Law “On the Protection of the Atmospheric Air” and other legislative acts of the Russian Federation.  
The Russian Ombudsman also protects and promotes the rights of people with disabilities. The status of a disabled person is provided by the state bodies of medico-social expertise (hereafter MSE). To improve MSE bodies’ efficiency, transparency and quality of their work there should be established the institution of independent medico-social expertise. The Russian Ombudsman made proposals to amend the corresponding Russian legislation back in 2015. The Ministry of Labor and Ministry of Health of the Russian Federation took into account the aforementioned proposals to develop the action plan (to be implemented by 2020) to improve the MSE bodies. The amendments to the Federal Law "On 
Social Protection of Disabled People in the Russian Federation”, envisaged in the action plan, serve to establish the system of independent MSE bodies in Russia.
The obligation of the state to ensure medical care and medical 
services for all in case of illness is related to the accessibility of medical facilities and quality of provided medical services. 
In 2012 the number of complaints concerning healthcare (see Annex 2, entries 2001-2011) is made up of 317 complaints; 2013 – 376 complaints, 2014 – 608 complaints; 2015 – 474 complaints, 2016 – 828 complaints. The rise in the number of appeals is connected not only to the budgetary cuts (for instance for provision of free medicines) but also to general optimization of the healthcare system and hospitals’ consolidation.
The Article 43 of the Constitution of the Russian Federation guarantees accessibility and gratuity of pre-school, general secondary and vocational secondary education in public and municipal educational institutions and enterprises. Nonetheless, the complaints lodged by the parents of schoolchildren demonstrate that not every child has access to guaranteed education. Statistics presented in the Annex 2 (entries from 1801 to 1811) reveal the number of complaints submitted to the Russian Ombudsman on the matter in 2012 (195 appeals), 2013 (159 appeals), 2014 (274 appeals), 2015 (182), 2016 (324 appeals). The investigation of the cases proves that the reasons for this state of affairs are mostly related to special family circumstances.
The following categories of applicants face the most severe problems: the newcomers from different regions, foreign nationals, and disabled children. The ongoing reorganization of the educational facilities also contributes to the situation.    
In conclusion, it is important to stress that the Russian Ombudsman will continue to exercise all existing authority to protect and promote social, economic and cultural rights of the Russian citizens, stateless persons, refugees, and persons with granted temporary asylum in the territory of the Russian Federation. 
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