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BRIEFING ON ARMENIA FOR THE COMMITTEE ON THE RIGHTS OF THE CHILD, SESSION 97 PRE-SESSIONAL WORKING GROUP- FEB. 2024 
End Corporal Punishment, November 2023


This briefing describes the legality of corporal punishment of children in Armenia. In light of the Committee’s General Comment No. 8 on “The rights of the child to protection from corporal punishment of children and other cruel or degrading forms of punishment”, its repeated recommendations on the issue and the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children. Considering the recommendations to prohibit all corporal punishment made during the Universal Periodic Review in 2015, as well as the global commitment to ending all violence against children in the context of the 2030 Agenda for Sustainable Development, we hope the Committee will:
• in its List of Issues for Armenia, raise the issue of corporal punishment of children, in particular asking what steps are being taken to enact legislation to explicitly prohibit corporal punishment of children in all settings; and,
• in its concluding observations on the fifth- sixth report of Armenia, recommend that a legislation is enacted as a matter of priority to explicitly prohibit corporal punishment of children, in all settings including the home and repeal all provisions allowing the use corporal punishment by adults.








Armenia’s commitment to prohibiting corporal punishment
Armenia expressed its commitment to prohibiting all corporal punishment of children by unequivocally accepting recommendations to do so made during the Universal Periodic Reviews of Armenia in 2010 and 2015 and within the Human Rights Action Plan 2020-2022. 

Summary of necessary legal reform to achieve full prohibition
Prohibition is still to be achieved in the home, some alternative care settings and day care.
There is no defence for the use of corporal punishment enshrined in legislation but there is no explicit prohibition. In theory, the prohibition of physical or psychological violence, cruelty and humiliation in childrearing in article 53 of the Family Code would prohibit corporal punishment by parents, which invariably violates a child’s dignity, but the potential for such an interpretation is undermined by the near universal social acceptance and use of corporal punishment in childrearing. Realisation of children’s rights to equal protection from assault under the law and to protection from all forms of violence requires clarity in law that no degree or form of corporal punishment is acceptable or lawful, without exception. Explicit prohibition should be enacted of all corporal punishment and other humiliating and degrading treatment, in the home and all other settings where adults exercise authority over children.

Alternative care settings – Corporal punishment is considered unlawful in care institutions under the Rights of the Child Act 1996, though the law does not explicitly refer to corporal punishment. Explicit prohibition should be enacted in relation to all alternative care settings (including foster care, places of safety, emergency care, etc.). 

Day care – Corporal punishment should be prohibited in all early childhood care (nurseries, creches, preschools, family centres, etc.) and all day care for older children (day centres, after-school childcare, childminding, etc.)


1. Current legality of corporal punishment in Armenia
1.1 Home: Corporal punishment is lawful in the home. The Family Code 2004 (amended 2017) states in article 53(1) (unofficial translation): “Parental rights may not be exercised contrary to the interests of children…. In the exercise of parental rights, parents are not entitled to harm the physical and mental health of children or their moral development. Methods of parenting must exclude any physical or psychological violence as a means of upbringing, as well as scornful, cruel, inhuman treatment, insults and exploitation….” Article 9 of the Rights of the Child Act 1996 states that children have a right to protection from all forms of violence and that no person, including parents, must inflict violence on the child or punishment which affects the child’s dignity, and article 22 protects the child’s right to honour and dignity. But there is no clear and explicit prohibition of all corporal punishment. 




1.2 A new Criminal Code is being drafted and a Law on the Rights and Social Inclusion of Persons with Disabilities is being considered.[footnoteRef:2] The National Strategy and Action Plan on the Protection of the Rights of the Child 2017-2021 does not provide a separate activity on corporal punishment, but reportedly priorities the issue of social acceptance of violence in home as a serious concern, and provides several activities on public awareness raising.[footnoteRef:3] Armenia has been a Pathfinder country with the Global Partnership to End Violence Against Children since January 2018. This commits the Government to three to five years of accelerated action towards the achievement of Target 16.2 of the Sustainable Development Goals. The Human Rights Action Plan 2020-2022 commits Armenia to adopting legislation prohibiting corporal punishment of children, with the relevant Bill to be submitted to the National Assembly in the first semester of 2021.  We do not have further information about the law reform process. [2:  For example, see 2 July 2015, A/HRC/29/2 Advance Unedited Version, Report of the Human Rights Council on its twenty-ninth session, para. 496]  [3:  April 2019, Communication with Save the Children Armenia] 


1.3 Alternative care settings: Corporal punishment is unlawful in care institutions under the Rights of the Child Act 1996 (see under “Home”) but there is no explicit prohibition and the law is not interpreted as prohibiting corporal punishment in non-institutional forms of care. Applicable law includes the Law “On social protection of children deprived of parental care” 2002: it does not explicitly prohibit corporal punishment.

1.4 Day care: There is no explicit prohibition of corporal punishment in all early childhood care and day care for older children. It is possibly considered unlawful in preschool settings under the Law on Education 1999 (see under “Schools”).

1.5 Schools: Corporal punishment is unlawful in schools under the Rights of the Child Act 1996 (see under “Home”) but there is no explicit prohibition. Article 49(2) of the Law on Education 1999 prohibits teaching methods that use physical or mental pressure.

1.6 Penal institutions: Corporal punishment is considered unlawful as a disciplinary measure in penal institutions under the Rights of the Child Act 1996, the Criminal Code 2003 and the Constitution 1995, but there is no explicit prohibition. The Law on the Treatment of Arrestees and Detainees 2002 prohibits physical violence and inhuman or degrading actions and makes no provision for corporal punishment. Under the Penitentiary Code, the execution of a sentence must not be accompanied by physical violence or degrading treatment and no person sentenced to deprivation of liberty shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment.

1.7 Sentence for crime: Corporal punishment is unlawful as a sentence for crime. It is not available as a sentence under the Criminal Code 2003 and article 11 of the Code states that no one shall be subjected to torture or cruel, inhuman or degrading treatment or punishment. Article 17 of the Constitution 1995 states that “no one shall be subjected to torture or inhuman or degrading treatment or punishment” and “all persons arrested, detained or deprived of liberty shall have the right to be treated with humanity and with respect for dignity”; there are similar provisions in the Criminal Procedure Code. A draft new Criminal Procedure Code is under discussion (2015) which includes a chapter on juvenile justice.




2. [bookmark: _Toc197483587]Recommendations by human rights treaty bodies and during the UPR

2.1 Armenia has received repeated recommendations concerning prohibition and elimination of corporal punishment of children from the Committee on the Rights of the Child (2013,[footnoteRef:4] 2004,[footnoteRef:5] 2000),[footnoteRef:6] the Committee on Economic, Social and Cultural Rights (2014)[footnoteRef:7] and the European Committee of Social Rights (2019,[footnoteRef:8] 2016,[footnoteRef:9] 2012,[footnoteRef:10] 2007).[footnoteRef:11] [4:  8 July 2013, CRC/C/ARM/CO/3-4, Concluding observations on third/fourth report, paras. 24 and 25]  [5:  26 February 2004, CRC/C/15/Add.225, Concluding observations on second report, paras. 39 and 40]  [6:  24 February 2000, CRC/C/15/Add.119, Concluding observations on initial report, paras. 32 and 33)]  [7:  23 May 2014, E/C.12/ARM/CO/2-3 Advance Unedited Version, Concluding observations on second/third report, para. 19]  [8:  March 2020, Conclusions 2019]  [9:  January 2016, Conclusions 2015]  [10:  January 2012, Conclusions 2011]  [11:  2007, Conclusions XVIII-1, vol.1] 


2.2 At the first and second cycles of the Universal Periodic Review of Armenia in 2010 and 2015, recommendations to prohibit corporal punishment were issued.[footnoteRef:12] The Government accepted all recommendations.[footnoteRef:13]   [12:  27 January 2015, A/HRC/WG.6/21/L.8 Unedited Version, Draft report of the working group, para. 120.117]  [13:   6 July 2010, A/HRC/15/9, Report of the working group, para. 93(25) and 5 June 2015, A/HRC/29/11/Add.1, Report of the working group: Addendum, para. 120(117)
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