[image: serveur_data:Clients:ITUC:• Graphic Guideline:2015:• Déclinaisons:• Letterhead:ITUC-letterheadfooter 5.jpg][image: :ITUC-letterheadfooter 3.jpg]
2

	Akiko Gono
President
Présidente
Präsidentin
Presidenta


Luc Triangle
General Secretary
Secrétaire général
Generalsekretär
Secretario General

	


CESCR
Human Rights Treaties Branch
Office of the UN High Commissioner for Human Rights

	





LEX/HTUR	29 November 2024
To the Office of the CESCR
The International Trade Union Confederation (ITUC), representing 191 million workers in 169 countries, welcomes the opportunity to make a written contribution on the human rights situation in North Macedonia to inform the works taking place between at the 77th CESCR Session  (10 Feb 2025 - 28 Feb 2025) .
The ITUC is a non-profit organization (NGO with UN-ECOSOC status).
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Submission to the UN Committee on Economic, Social and Cultural Rights to inform the Pre-sessional Working Group (and List of Issues) for North Macedonia

77 Session (10 Feb 2025 - 28 Feb 2025)



Submitting Organization 

The International Trade Union Confederation (ITUC) represents 191 million workers in 169 countries and territories and has 340 national affiliates. The main areas of activity include the following: human and labour rights; economic and social policy; equality and non-discrimination; and international solidarity. The ITUC has close relations with the Global Union Federation and the Trade Union Advisory Committee to the OECD (TUAC). It works closely with the International Labour Organization (ILO) and other UN Specialized Agencies. 
Addresse: ITUC, Blvd. du Roi Albert II, 5, Bte 1, 1210 Brussels, Belgium, Tel: +322224 0211, Fax: +32 2 201 58 15

Summary: 
This submission is focused on freedom of association and assembly of workers. We include information about the outcomes of the supervision of situation in North Macedonia by the ILO supervisory bodies, taking into account the provisions of Article 8.3 ICESCR, according to which nothing in this article shall authorize States Parties to the ILO Convention No. 87 to take legislative measures which would prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in that Convention.
The situation in Northern Macedonia continues to be of concern to trade unions. There are many indications of serious breaches of Article 8 ICESCR:
(i) regressive legislative reforms;
(ii) acts of anti-union discrimination, including dismissal, against trade union representatives; 
(iii) acts of interference in trade union matters by employers in the public sector;
(iv) restrictions in practice on the right of workers to join trade unions of their choice.

Regressive legislative reforms
The Government of North Macedonia has engaged for complex revision of labour laws, some of which are ongoing for several years. 
These reforms concern:
· Law on Public Enterprises and the Law on Employees in the Public Sector
· Law on Labour Relations 
In relation to each of these legislative acts the ILO Committee on Application of Conventions and Recommendations (CEACR) has raised numerous concerns as to their compliance with the international labour standards: 
On Law on Public Enterprises and the Law on Employees in the Public Sector, the ILOCEACR has risen concerns regarding too broad determination of minimum services in public enterprises in case of strike which collides with workers’ right to strike.[footnoteRef:1] [1:  https://normlex.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P13100_COUNTRY_ID:4015432,103555 ] 

On Law on Labour Relations, numerous concerns have been raised[footnoteRef:2] including with regard to amendments passed by Parliament on 25 May 2023, that allow exceptions to national legislation on maximum working hours, provided they affect the, so-called and unspecified, “national interest”. The new legislation would make it possible in theory for a 72-hour working week, which would especially affect workers in the construction sector. [2:  https://normlex.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P13100_COUNTRY_ID:4348294,103555 ] 

During the legislative process, trade unions were not substantially involved, contrary to the principle of social dialogue. Social dialogue procedure (ie dialogue between government and workers’ and employers’ organizations) extends to all matters in context of labour relations.[footnoteRef:3] The ILO supervisory bodies have reaffirmed that Governments should hold consultations with the most representative workers’ and employers’ organizations before the Government submits a draft to the Legislative Assembly or establishes a labour, social or economic policy.[footnoteRef:4] The ILO Committee on Freedom of Association (CFA) stressed the importance that it attaches to holding consultations with sufficient advance notice and, in particular, to ensuring that the drafts of laws or decrees are submitted to these organizations for consultation well before their adoption by the Government as a prerequisite for consideration by Parliament.[footnoteRef:5] It is unacceptable that the Government seems to be looking to legalise exploitative working environments, by moving dangerous labour law changes bypassing national social dialogue mechanisms. [3:  See: 2018 ILO Compilation of decisions of the Committee on Freedom of Association (2018 ILO Digest), para 1524.
]  [4:  2018 ILO Digest, para 1532.
]  [5:  2018 ILO Digest, para 1543.
] 

In the List of Issues, the Government of North Macedonia should be asked to: 
· Provide information on measures taken to bring the Law on Labour Relations and other laws in conformity with Article 8 ICESCR and ILO Conventions Nos. 87 and 98, in line with the preceding comments and requests by the ILO supervisory bodies;
· Provide information on measures taken to ensure consultation and participation of social partners (workers’ and employers’ organizations) in the legislative process concerning the Law on Labour Relations and other laws under the review.

Anti-union discrimination and acts of interference
Numerous dismissals of trade union representatives have been recorded in many sectors. For instance, the management of a number of companies in mainly state-owned sectors interfered by pressing workers to change trade union affiliation, to create a new union or to stop being active in a trade union. Managers were questioning outcomes of elections and refusing to recognize leaders authorized by trade unions to represent their organizations. Check-off facilities of trade union dues were sometimes withdrawn. Trade union leaders and members were dismissed or forcibly transferred to other regions, far from homes. 
The court procedures to contest unlawful dismissals of trade union leaders are lengthy and cumbersome. But even when courts rule in favour, the implementation of its decision is not streamlined.
Under the ILO Convention No. 98 Member States are under the obligation to take specific measures to ensure the adequate protection of workers against any acts of anti-union discrimination both at the time of taking up employment and in the course of employment, including at the time of the termination of the employment relationship. Such adequate protection is particularly necessary for trade unionists. 
In the List of Issues, the Government of North Macedonia should be asked to: 
· Provide information on measures taken to ensure appropriate inquiries into the cases of interference and discrimination, and dissuasive sanctions imposed on the perpetrators of this interference in the public or private sector. 

Restrictions in practice on the right of workers to join trade unions of their choice
The authorities block recognition of the Confederation of Free Trade Unions of Macedonia (KSS) trade union in the public sector by delaying decision on its representativeness. The request for representation of the KSS has been pending before the authorities since 2018. De facto, this request has been rejected. The trade union has therefore been refused full participation in national social dialogue, prevented from participating in the economic and social policymaking process, and deprived of the opportunity to represent the interests and promote the rights of its members within national tripartite bodies.
In the List of Issues, the Government of North Macedonia should be asked to: 
· Provide information on measures taken to create the conditions for workers to join trade unions of their free choice, and to address participation of the KSS in the national social dialogue by issuing, without any further delay, decision on its representativeness.
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