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This report was prepared for the United Nations’ Human Rights Committee (HRC) for submission to the Country Report Task Force of the 113th Committee session considering Greece’s compliance with its obligations under the International Covenant on Civil and Political Rights (16 March - 2 April 2015), on the basis of Greece’s Second periodic report (CCPR/C/GRC/2) submitted on 17 January 2014.
 
Greek Helsinki Monitor (GHM), founded in 1993, monitors, publishes, lobbies, and litigates on human and minority rights and anti-discrimination issues in Greece and, from time to time, in other European countries. Minority Rights Group - Greece (MRG-G), founded in 1992, focuses on studies of minorities, in Greece and in the Balkans. The Humanist Union of Greece (HUG), founded in 2010, aims to promote secularism and a humanist view of cultural, social and ethical values and to work for social and cultural progress. The Coordinated Organizations and Communities for Roma Human Rights in Greece (SOKADRE) is a network founded in 2001; its members include 50 Roma communities and 5 Greek NGOs that have been working on Roma rights. 

GHM and MRG-G previously submitted a report to the HRC in February 2005
 ahead of Greece’s review by the HRC in March 2005 and subsequently additional presentations and document during the review of Greece in March 2005.

A. Introductory note on the status of Greece’s reporting to UN human rights bodies
Greece stands out among EU countries for its systematic failure to submit reports to UN human rights bodies on time or with only short delays. Currently, Greece has not submitted its periodic or initial reports to the CERD due on 18 July 2013 and to CRPD due on 25 June 2014. Moreover, Greece submitted on 17 January 2014 its report to HRC due on 1 April 2009. Greece also submitted on 31 August 2012 its report on CESCR due 30 June 2009, that will also be reviewed in 2015. Similar multi-year delays were registered for previous report submissions to the other UN Treaty Bodies which had reviewed Greece in recent years.
 GHM, MRG-G, HUG and SOKADRE would like to reiterate that, despite the UN bodies’ recommendations, these state reports and the ensuing recommendations remain unknown in Greece as they are not disseminated. 
B. Detailed presentation on the implementation of HRC’s 2005 recommendations

GHM, MRG-G, HUG and SOKADRE will present below information on the implementation, or lack thereof, of HRC’s 2005 recommendations,
 reprinted below in boxes, also commenting on Greece’s 2014 state report. Information provided is often related excerpts of Treaty Bodies documents, which were based on information provided by GHM, MRG-G, HUG and SOKADRE.  
7. Notwithstanding a variety of programmes intended to deal with domestic violence, the Committee regrets the prevalence of domestic violence against women and the lack of specific provisions on domestic violence, including marital rape, in the current criminal code (Covenant, arts. 3 and 7). The Committee recommends that the State party take measures to raise awareness of the problem of domestic violence and to protect the victims and include specific provisions on domestic violence in its penal legislation.
Greece mentions the introduction of Law 3500/2006 to combat domestic violence and of the National Action Plan on Preventing and Combating Violence against Women for which no dates are provided: such a Plan existed for 2009-2013, but has not been renewed. In any case, the State presents details about the Law and the Plan but no information and/or data on the results of their implementation including the criminal prosecution of perpetrators. GHM, MRG-G, HUG and SOKADRE consider the related excerpt of the 2013 concluding observations of CEDAW to which they had made a detailed submission
 to be a comprehensive description of the concerns for Greece that remain valid two years later:

CEDAW Concluding Observations on Greece: Violence against women
20. The Committee notes the adoption of the National Programme for Preventing and Combating Violence against Women for 2009 – 2013 and the abolition of the use of mediation in cases of domestic violence. It is, however, concerned at the persistence of violence against women, including domestic violence, in the State party, which remains underreported due to the prevalence of discriminatory social and cultural norms. The Committee is further concerned at the lack of information, studies and statistical data on the nature, forms, extent and causes of violence against women.
21. The Committee urges the State party to give priority attention to combating violence against women and girls and adopt comprehensive measures to address such violence, in accordance with its general recommendation No.19 (1992), including through: 
    (a) Ensuring the strict enforcement of the national legislation on violence against women and ensuring that women and girls who are victims of violence have access to immediate means of redress and protection and further ensuring that perpetrators are prosecuted and punished; 
    (b) Raising public awareness, through the media and educational programmes and providing mandatory training for judges, prosecutors, police officers, health-service providers, journalists and teaching staff in order to ensure that they are sensitized to all forms of violence against women and girls and can provide adequate gender-sensitive support to victims; 
(c) Encouraging women to report incidents of domestic and sexual violence by de-stigmatizing victims and raising awareness about the criminal nature of such acts; 
(d) Providing adequate assistance and protection to women victims of violence by establishing shelters, especially in rural areas, and enhancing cooperation with non-governmental organizations providing shelter and rehabilitation to victims; and 
(e) Collecting statistical data on all forms of violence against women, including domestic violence disaggregated by sex, age, ethnicity/minority status and relationship between victim and perpetrator, and undertaking studies and/or surveys on the extent of violence against women and its root causes. 
8. The Committee is concerned about the impediments that Muslim women might face as a result of the non-application of the general law of Greece to the Muslim minority on matters such as marriage and inheritance (arts. 3 and 23). The Committee urges the State party to increase the awareness of Muslim women of their rights and the availability of remedies and to ensure that they benefit from the provisions of Greek civil law.

Greece argues that Muslim women are free to choose between general law and Sharia law and that the latter is applied only to the extent that it is not in conflict with the Greek legal and constitutional order. This is not accurate. Again, GHM, MRG-G, HUG and SOKADRE consider the related excerpt of the 2013 concluding observations of CEDAW to which they had made a detailed submission
 to be a comprehensive description of the concerns for Greece that remain valid two years later:
 
CEDAW Concluding Observations on Greece: Marriage and family relations

36. The Committee is concerned about the situation of women in the State party in the area of marriage and inheritance. The Committee remains concerned about the inconsistent application of the State law in all communities. In this regard, the Committee is concerned about the non-application of the general law of the State party to the Muslim community of Thrace regarding marriage and inheritance, as well as about the persistence of polygamy and early marriage in the Muslim and Roma communities. The Committee is also concerned at the absence of legal provisions governing existing de facto unions, which may deny women protection and redress in case of separation in the absence of a prior property agreement between the partners. 


37. The Committee recommends the State party to: 

(a) Fully harmonize the application of local Sharia law and general law in the State party with the provisions on non-discrimination of the Convention, in particular with regard to marriage and inheritance; 

(b) Strengthen its enforcement efforts to prohibit polygamy and forced or early marriages, in line with the Committee’s General Recommendation No.21 (1994) on equality in marriage and family relations, by raising awareness about the detrimental effects of these practices including on girls’ health and completion of education, and effectively investigate, prosecute and punish perpetrators of forced or early marriages; 

(c) Train the legal profession, including the judiciary, as well as ethnic communities’ and religious leaders on the Convention and the Committee’s General Recommendations and encourage them to refer to the Convention and the norms and standards contained therein; and 

(d) Consider reviewing the Family Law with a view to extending existing legal provisions to couples living in de facto unions, and introducing provisions regulating the distribution of property to ensure women’s equal share in all property accumulated during the relationship.
9. The Committee is concerned about reported cases of disproportionate use of force by the police, including fatal shootings, and ill-treatment at the time of arrest and during police custody. Police violence against migrants and Roma appears to be recurrent. The Committee is equally concerned about the reported failure of the judicial and administrative systems to deal promptly and effectively with such cases and the leniency of the courts in the few cases where law enforcement officers have been convicted (arts. 2 and 7).
    (a) The State party should end police violence without delay. It should increase its efforts to ensure that education on the prohibition of torture and ill treatment, as well as sensitization on issues of racial discrimination are included in the training of law enforcement personnel.
    (b) The State party should ensure that all alleged cases of torture, ill treatment and disproportionate use of force by police officers are fully and promptly investigated, that those found guilty are punished under laws that ensure that sentences are commensurate with the gravity of the offence, and that compensation is provided to the victims or their families. The State party is requested to provide the Committee with detailed statistical data on complaints relating to cases of torture, ill-treatment and disproportionate use of force by the police, including the outcome of the investigations on those cases, disaggregated by the national and ethnic origin of the persons subject to the use of force.

    (c) The State party should inform the Committee of the progress made in reviewing the current Disciplinary Law for police officers and the status, mandate and achievements of bodies dealing with complaints against the police.
In the “Contribution to the List of Issues Prior to the Submission of the Periodic Report of Greece” submitted to CAT on 21 February 2014,
 GHM, MRG-G, SOKADRE and OMCT, state on police violence and ensuing impunity: 
GHM, MRG-G, SOKADRE and OMCT on effective impunity

The Committee [CAT in 2012] expressed concern at the limited number of torture or ill-treatment cases that have been prosecuted, the very limited number of final convictions, and the lack of sanctions in cases with convictions due to mitigating circumstances. The Committee added that only one case has resulted in a conviction under the torture article. Indeed, on 13 December 2011, the Athens Mixed Jury Court convicted a retired police officer for two acts of torture with electroshocks using a stun gun directed towards two youth, Georgios Sidiropoulos and Ioannis Papakostas in Aspropyrgos (Attica) on 14 August 2002. It was the first case in Greece in which a court handed a conviction on torture (Article 137A paragraphs 1 and 2 of the Criminal Code). Article 137B paragraph 1a was also applicable. Since electroshocks had been used, the minimum sentence was confinement of at least 10 years. Yet, the court recognized as a mitigating circumstance the good behavior of the defendant after the commission of the crime (Article 84 paragraph 2e). Hence, according to Article 83, the sentence of confinement to a minimum of 10 years was replaced by a sentence of confinement with a minimum of five years and maximum of twelve years, or a sentence of imprisonment between two and five years. The court then imposed the minimum confinement sentence of five years for each act of torture. Finally, on the basis of Article 94, the final compound punishment for concurrent offenses was the sentence for the first offense (5 years) increased by the minimum of one year for the second offense (the maximum was three quarters of the sentence that is three years), that is six years. That sentence has been suspended pending the appeal hearing which in turn was delayed as the Athens Mixed Jury Court refused to publish its judgment. Subsequently, Greek Helsinki Monitor filed a complaint with the President of the Supreme Court on 20 June 2013. As a result, the judgment was published in the summer of 2013 and the presiding judge of the Athens Mixed Jury Court was subjected to a disciplinary proceeding. The appeals trial before an Athens Mixed Jury Appeals Court was held on 14 February 2014. The retired police officer was again convicted for torture. This time, his sentence was not confinement but imprisonment of four years for each act with the final compound punishment for concurrent offenses being five years (4 + 1 years). This more lenient sentencing had as a result the conversion of the imprisonment sentence into a pecuniary fine with the minimum conversion rate possible of 5 euros per day (the maximum is 100 euros per day) and the maximum installment period for the payment of 36 months (the minimum is 24 months). Hence, the appeals court handed an even more lenient sentence allowing the police officer to walk free and effectively pay some 500 euros per month for three years. If the confinement sentence of the first instance trial had been upheld on appeal, the convicted torturer would have served at least two years of that sentence. In any case, the lenient sentence is effectively tantamount to impunity for the only case in Greek history where a police officer was convicted for torture and not mere ill-treatment.

In the ensuing list of issues prior to reporting, CAT included in May 2014 the following issue:
 
CAT List of Issues Prior to Reporting for Greece: police violence and impunity
4.
In the light of the Committee’s previous concluding observations (para. 11), please respond to persistent reports on torture or ill-treatment in immigration detention facilities and police stations, in particular in premises of Criminal Investigation Departments (CID), as well as on excessive use of force, including the use of chemicals, by police during the demonstrations. Furthermore, please provide information on steps taken: 

(a) To ensure that chemicals irritants and stun grenades are not used for crowd controls in enclosed areas, poorly ventilated areas or areas with few exit routes, unless in extreme life threatening situations; 

(b) To ensure that reports of police brutality and excessive use of force are independently, promptly and thoroughly investigated and that perpetrators are prosecuted and appropriately punished. Please provide the information about the case of the killing of a 15-year-old boy, Alexis Gregoropoulos, by a police officer in Athens; and

(c) To establish adequate systems for monitoring police abuses and to develop adequate training for law-enforcement officials. Please describe impact and effectiveness of these measures in reducing cases of police brutality and excessive use of force.
10. The Committee notes that Greece is a main transit route for trafficking in human beings, as well as a country of destination. While welcoming the efforts made by the State party to fight this scourge, it remains concerned, in particular, about the reported lack of effective protection of the victims, many of whom are women and children, including witness protection mechanisms (arts. 3, 8 and 24).
    (a) The State party should continue to take measures to combat trafficking in human beings, which constitutes a violation of several Covenant rights, including articles 3 and 24. The human rights of the victims of trafficking should be protected, including by providing a place of refuge as well as an opportunity to give evidence against the persons responsible in criminal or civil proceedings.
    (b) The Committee urges the State party to protect unaccompanied alien children and to avoid the unsupervised release of such children into the general population. The absence of child welfare protection increases the danger of trafficking and exposes the children to other risks. The State party should conduct a judicial investigation concerning the approximately 500 children who went missing from the Aghia Varvara institution between 1998 and 2002 and provide the Committee with information on the outcome.
Greece reports several legal and policy initiatives but provides no concrete information as to their impact on the effective implementation in practice of the adopted legislation. For example, there is no information of the concrete actions of the two Public Prosecutors appointed in Athens in order to deal with the phenomenon of trafficking in human beings. GHM, MRG-G, HUG and SOKADRE are aware of the existence of these Prosecutors. On the other hand they are also aware that these prosecutors do not have even a comprehensive overview of the related criminal briefs which are assigned to other prosecutors in whose work these two special prosecutors have no competence to intervene. Their competence is effectively limited to issuing decisions recognizing victims of trafficking with which the latter become entitled to receive the benefits provided by law. HRC may also note that GHM, although representing many trafficking victims and having worked extensively on this issue, has not been included in the Memorandum of Cooperation with the NGOs. As to the law on legal aid, the State does not provide any data on its implementation. Greek NGOs are aware that it has rarely been implemented: in most cases free legal aid effectively available comes from NGOs who operate similar programs and/or have lawyers available to offer their services free of charge. At the same time, on 7 April 2011, the Athens Bar Association has complained to the Minister of Justice that the lawyers who availed themselves in the framework of the free legal aid program had remained unpaid for over one year, which undermined the program.
 

Greece provides statistics on court judgments in trafficking cases only to the US Department of State (DOS) for their related annual reports.
 In this data, authorities include all trials even those that lead to convictions for pimping, so as to inflate them, and make no disaggregation by type of sentences and whether they are served or not, which is noted by the DOS as well: “Only partial data on convictions from approximately half of the courts in Greece was available. [In 2013] the government convicted 46 traffickers and acquitted 16, compared with 27 convictions and 16 acquittals in 2012. NGOs reported in four cases, sentences ranged from 15 to 22 years’ imprisonment and fines. Lawyers for trafficking suspects frequently portrayed their clients as pimps in an effort to obtain more lenient penalties of up to five years’ imprisonment and to avoid jail time through payment of fines.” [2014 report] 
 “The government [in 2012] convicted 27 traffickers and acquitted 16, compared to 19 convictions and 14 acquittals in 2011. The resulting sentences ranged from one to 15 years’ imprisonment. Courts frequently reduced charges against trafficking offenders to pimping, imposing more lenient penalties of up to five years’ imprisonment and enabling traffickers to avoid jail time through payment of fines.” [2013 report] 

Most importantly, police statistics report 2,409 perpetrators for the period 2003-2013 (see below), while state data to DOS account for the conviction of some 170 of them. 

Below is a table with statistics updated for 2013 available in the Hellenic Police website
 and/or in the DOS reports. The dramatic decline in the number of networks dismantled, of perpetrators charged and of victims issued prosecutor decrees (which guarantee them with a special residence and work permit as trafficking victims in Greece until the time of the trial) is noteworthy. In fact, in 2012-2013 a considerable number of operations reported concerned labor trafficking (as opposed to none through 2011). Without them, for example, the sex trafficking victims indentified in 2013 were a mere 38 as opposed to 69 in 2012 and around or above 100 in most previous years. 
	Year
	Networks dismantled
	Perpetrators of trafficking
	Victims (of which for labor trafficking)
	Victims assisted
	Prosecutors’ decrees (of which for labor trafficking)

	2003
	49
	284
	93
	28
	28

	2004
	65
	352
	181
	46
	25

	2005
	60
	202
	137
	57
	20

	2006
	70
	206
	83
	39
	34

	2007
	41
	121
	100
	35
	17

	2008
	40
	162
	78
	36
	16

	2009
	66
	303
	125
	121
	69

	2010
	62
	246
	92
	64
	30

	2011
	41
	220
	97
	51
	9

	2012
	46
	171
	94 (25)
	39
	8

	2013
	37
	142
	99 (61)
	n.a.
	43 (35)

	Total
	577 
	2409
	1179
	516 (2003-2012)
	299


Characteristic is the following excerpt from the DOS report for 2014: “During the reporting period [2013], police arrested three Greek foremen accused of shooting into a crowd of some 200 migrant workers at a farm. The Greek government granted trafficking status to 35 Bangladeshi migrants who were injured, and charged the three foremen with numerous offenses, including human trafficking. The authorities did not take law enforcement action in cases of other migrants working in similar conditions at the same farm and in other farms in the same region. Labor inspectorate checks in the region have failed to find similar cases of trafficking, despite reports of their existence from NGOs and journalists.” 
 
GHM, MRG-G, HUG and SOKADRE recommend that HRC asks Greek authorities to provide case by case statistics on convictions –with corresponding sentences and their possible suspension- only on the specific trafficking articles 323A and 351 that in theory carry felony prison sentences (above 5 years). Most importantly, HRC is requested to ask Greek authorities to account for the prosecution of the 2,409 persons reported in the police statistics as perpetrators of trafficking since 2003. HRC is urged to ask the State as to the fate of the hundreds of victims reported in the police statistics and how many of them and how were effectively integrated in Greek society and/or did show up at the respective trials for which special residence permits were granted to them and/or were proved effective legal aid that the authorities claim is available. Finally, HRC is requested to ask authorities as to the reasons for the dramatic decline in the number of sex trafficking operations, perpetrators charged, and victims identified and granted protection. 
On the Aghia Varvara case, Greece failed to include any information. In Appendix III, GHM, MRG-G, HUG and SOKADRE provide a comprehensive update. 

11. The Committee is concerned about reports that undocumented aliens are detained in overcrowded facilities with poor living and sanitary conditions, are not informed of their rights, and lack any effective means of communication with their families and their lawyers (art. 10). The State party should ensure that undocumented aliens are held in facilities with adequate living and sanitary conditions, are informed of their rights, including the right to appeal and to lodge complaints, and are afforded effective means of communication with their families and counsel.
12. The Committee is concerned at the overcrowding and poor conditions prevailing in some jails and prisons (art. 10). While noting the State party’s efforts in this regard, the Committee recommends that the State party continue to take measures to address such problems by, inter alia, considering additional alternative measures to imprisonment.
Greece provides again details on measures and initiatives which however have had little impact on the detention conditions, which remain degrading if not inhuman as detailed in the recently published CPT report and the large number of ECtHR judgments finding Greece in violation of Article 3. 
The CPT summary is comprehensive about the problems Greece faces:
 
CPT summary of the April 2013 visit report 

The report describes the totally unacceptable conditions in which irregular migrants are held in police establishments all over the country for prolonged periods. For example, in one station, two or more women were held for months in a dark, mouldy and dilapidated basement cell of a mere 5m² with no access to outdoor exercise or hygiene products. The CPT called upon the Greek authorities to take urgent steps to transfer detained irregular migrants to specially designed centres and to no longer hold them in police stations. The conditions of detention at the Port Authority of Igoumenitsa are also criticised.

As regards pre-departure centres, the CPT recognises them as a step in the right direction towards creating an immigration detention estate but it is critical of the security approach within these centres which treats detainees in many respects as criminal suspects. The report recommends that in addition to improving the conditions in these centres much more be done to provide a programme of activities given that many of these persons spend up to 18 months in these centres. 

The CPT is particularly critical of the treatment of unaccompanied minors. The reports states that the Amygadelza facility in Athens for unaccompanied minors was run like a police detention facility offering neither appropriate material conditions nor a supporting environment. It recommends that it no longer be used for the detention of minors. More generally, the report states that the interests of unaccompanied minors should be better protected.

As regards prison establishments, the report notes that the measures taken to tackle overcrowding have not had a lasting effect. The report notes the cramped conditions of detention in the prisons visited as most of them were operating at between 200 and 300% of their capacity; in some establishments, prisoners had to share beds or sleep on mattresses on the floor. Further, there was a serious lack of hygiene in all the prisons visited. The report also highlights the lack of health-care staff in prisons and the makes several recommendations to improve medical confidentiality, medical screening upon admission and drug treatment in prisons.

The report cites the lack of staff in the prisons as impeding efforts to maintain effective control, as stronger groups of prisoners exercise their powers unchecked over other inmates. For example, at Korydallos Men’s Prison, a wing of some 400 inmates was staffed by only two prison officers during the day. The insufficient numbers of prison officers made it nearly impossible to provide appropriate activities for prisoners in any of the establishments visited. Overcrowding and lack of staff were primary reasons permitting the bullying and intimidation of juveniles at the Avlona Special Detention Facility to continue unchecked. The report notes that the CPT’s delegation had requested at the end of the visit that the juveniles be transferred to a safe environment, which the Greek authorities had subsequently arranged.

The report states that a great number of detailed coherent and consistent allegations of physical ill-treatment of persons by police officers were received. The allegations concerned mainly kicks, slaps, punches and blows with batons and other objects upon or after apprehension. Several cases are cited in the report. Further, the CPT notes the flaws in the current system of investigations into allegations of ill-treatment notably as regards the lack of promptness and thoroughness in carrying out investigations. It recommends that the mandate of the Office on Arbitrary Incidents be reviewed in order to ensure its independence and to strengthen its investigative and oversight capabilities. Recommendations are also made regarding the recruitment and training of police officers and on improving the application of safeguards against ill-treatment such as access to a lawyer, access to a doctor and improving the conduct of interrogations. 
Moreover, in 2012-2014 there have been more than a score of ECtHR judgments finding Greece in violation of Article 3 for inhuman or degrading conditions in police detention facilities or prisons for more than one hundred applicants, with many more such applications pending before the Court.
 
13. The Committee is concerned about civil law provisions that appear to authorize the imprisonment of a debtor for failure to pay a debt. Despite the State party’s interpretive use of the Covenant in mitigation of this statutory provision, this law may be applied in ways that are incompatible with article 11 of the Covenant (art. 11). The State party should bring its legislation into full conformity with the substantive obligations contained in article 11 of the Covenant.
Greece reports on legislation that has partially amended provisions in violation of Article 11 of the Covenant adding that imprisonment is still possible in other cases. Additionally, there are criminal provisions that allow the imposition of prison sentences for persons having debts of above 5,000 euros to the State, which are used for routine arrests and sometimes lengthy pre-trial detention of individuals before courts can rule of the imposition of such sentences or acquittal, often in cases where a settlement has been found in the meantime. 
14. The Committee is concerned at allegations of discrimination against members of minority religions, including in the field of education. In particular, public school students are required to attend instructional classes in the Christian Orthodox religion and can opt out only after declaring their religion (art. 18).
    (a) The State party should take measures to ensure full respect for the rights and freedoms of each religious community, in conformity with the Covenant.

    (b) The Committee encourages the State party to hold consultations with representatives of minority religions, in order to find practical ways to permit religious instruction to be given to those desiring such opportunities. Pupils not wishing to attend religious education classes should not be obliged to declare their religion.
The State’s claim that exemption from religious instruction classes at schools no longer requires prior declaration of the pupil’s religion is effectively inaccurate. Circulars in that direction were in fact issued in 2008 but have since been replaced by the most recently issued Ministry of Education circular (number 133099/Γ2/19-09-2013) that makes clear that such exemption is possible only for non-Orthodox Christian pupils. The circular makes available the option of exemption “for reasons of religious conscience,” but in effect most schools do not accept such requests for pupils whose birth certificates that they have in the school files indicate that the pupils had had an Orthodox Christian baptism. This interpretation is also given by an Administrative Appeals Court of Crete Judgment 115/14-12-2012 that “it is inconceivable to grant an exemption from the religious instruction classes to an Orthodox Christian for ‘reasons of religious conscience’”
 as well as by an Administrative Appeals Court of Athens Judgment 301/2014 that “only non-Orthodox Christian pupils when invoking reasons of religious conscience can be exempted from religious instruction classes.”

Additionally, with five judgments Alexandridis v. Greece in Februray 2008 and Dimitras and others v. Greece Nos. 1, 2, 3 and 4, in June 2010, November 2011, January 2013 and October 2014 the European Court of Human Rights (ECtHR) found Greece in violation of religious freedom (Article 9 ECHR) by requiring the applicants to reveal their mostly atheist religious convictions in order to be allowed to make a solemn declaration instead of taking a religious oath in court proceedings. All applicants are members of the Humanist Union of Greece (HUG). As a consequence of the first two judgments and while the third application was under review by the ECtHR, on 2 April 2012, Greece amended the oath taking procedure abolishing the registration of one’s religion and replacing the presumption of every witness’ religion as Orthodox Christian by a question on whether s/he would like to take a religious oath or a secular affirmation. Yet, more almost three years later, GHM and HUG have a large file of over two hundred statements made in judicial procedures (including before an Assistant Prosecutor of the Supreme Court on 24 September 2013
) in which religion continues to be declared and registered and witnesses continue to be presumed as Orthodox Christians, now in violation of both domestic and international law.
GHM, MRG-G, HUG and SOKADRE urge the HRC to call on the Greek government to see to it that prosecuting and judicial authorities stop violating religious freedom by upholding the amended provisions of the Code of Criminal Procedure; launch disciplinary and criminal proceedings against all those who are liable for the violation of the Greek legal provisions after 2 April 2012; as well as award compensation to the individuals whose religious freedom has been violated through statements with a reference to their religion and a presumption of an oath to the Gospel.

The effect of the crushing percentage of Greek citizens who at least nominally identify themselves as Orthodox Christians (95% according to the most recent poll vs. 3% for non-religious or atheists and 2% for followers of other religions) is heavier on religious minorities as the state itself is (quasi-)religious. As a consequence, all citizens or residents of Greece whose religion is not Orthodox Christian or are agnostics/atheists are de facto if not de jure discriminated on a permanent basis.

Official ceremonies celebrating each year the beginning of the new judicial and parliamentary years with sanctification ceremonies officiated by the Greek Orthodox Archbishop of Greece or one of his colleagues, as well as the fact that all Greek courtrooms have an icon of Christ above the judges and a Gospel at the witness stand are very symbolic of the fact that Greece is a (quasi-)religious state whose citizens are presumed to be Orthodox Christian.
 

Another consequence, besides the difficulty to get exempted from religious education at schools without having to declare one’s religion as non-Christian Orthodox is the lack of crematory facilities, despite a 2006 law and a 2011 presidential decree regulating their establishment: these legal provisions are not implemented as some Orthodox Christian officials voice their opposition to cremation. Likewise, Muslims outside Thrace, most of them living in Greater Athens, do not have mosques for their prayers and Muslim cemeteries. 
Finally, Greece is (with Ireland and Poland) one of last European Union member states where blasphemy laws
 may lead to prosecution, fines and even imprisonment. There have been recurrent arrests, criminal charges, referrals to trials and or criminal convictions to prison sentences for blasphemy of the Orthodox Christian religion. The most recent conviction was on 16 January 2014, when Philippos Loizos, the creator of a satirical “Elder Pastitsios” website was found guilty of “repeatedly insulting religion” and was sentenced to a suspended prison sentence of ten months.
 Such laws have a deterrent effect on journalists, academics, artists and other citizens which may amount to self-censorship. They also allow religious lobbies such as the Synod of the Church of Greece to maintain undue influence on public affairs.

HRC is urged to ask Greece to abolish blasphemy laws.

15. The Committee is concerned that the length of alternative service for conscientious objectors is much longer than military service, and that the assessment of applications for such service is solely under the control of the Ministry of Defence (art. 18). The State party should ensure that the length of service alternative to military service does not have a punitive character, and should consider placing the assessment of applications for conscientious objector status under the control of civilian authorities.
Greece effectively recognizes that the problems persist, as alternative service continues to be much longer than military service and the authority assessing applications is the Minister of Defense on the advice of a special committee appointed by the Ministry of Defense in cooperation with other ministries. Moreover, the agencies where civilian service may be fulfilled are decided by the Armed Forces Chief of Staff (GEETHA) which also administers the alternative service procedure.
16. While noting that a legislative amendment to ban corporal punishment in secondary schools has been tabled in Parliament, the Committee is concerned at reports of a widespread practice of corporal punishment of children in the schools (art. 24). The Committee recommends that the State party prohibit all forms of violence against children wherever it occurs, including corporal punishment in the schools, and undertake public information efforts with respect to appropriate protection of children from violence.
As Greece reports, corporal punishment has been prohibited by Law 3500/2006, but there is an increasing problem with bullying at schools. 
17. The Committee is also concerned at the reported neglect of the situation of unaccompanied minors seeking asylum or illegally residing in the country (art. 24). The Committee recommends that the State party develop a procedure to address the specific needs of unaccompanied non-citizen children and to ensure their best interests in the course of any immigration, expulsion and related proceedings.
In June 2014, UNHCR Greece issued their annual “Current Issues of Refugee Protection” 
 in which the following information and recommendations on unaccompanied minors were included 
UNHCR Greece on unaccompanied minors
Regarding the reception of unaccompanied children, the improvement of services offered, on the basis of the Best Interest of the Child, continues to be a priority. This principle should be the cornerstone of and inform a series of other State actions relating to unaccompanied children while it should render imperative the review and improvement of the guardianship institution (both in terms of legislation and, in particular, in terms of implementation) to ensure proper representation of the child in all procedures by which he/she is concerned.

Recommendations on unaccompanied minors
· Expand the scope of the Ministerial Decision on age assessment to other procedures that concern unaccompanied foreign children and are implemented by other competent authorities such as the Police and the Asylum Service. The immediate goal of this mutatis mutandis implementation is to avoid long-term detention of minors, erroneously recorded as adults.
· Creation of a support mechanism for Public Prosecutors for their work as temporary guardians of unaccompanied minors, with the possibility of assignment to third parties of certain acts of representation of the minors. Relevant funding could also come from the Asylum, Migration and Integration Fund under the Directorate General of Justice and Home Affairs of the EU. The broader goal should be the practical support of the institution of guardianship, while the Working Group of the Ministry of Justice is expected to submit specific suggestions and recommendations for the adoption of necessary regulatory or practical measures with regards to guardianship.
· Ensure and facilitate immediate access of unaccompanied minors to the asylum procedure, as they currently face difficulties (relating to travelling, escorting, etc.) when they decide to apply for international protection. The prolonged stay of children without being registered hinders enjoyment of their basic rights, while it exposes them to the risk of arrest.
· Establishment of a Single Coordination Body for assessing the current situation, ensuring effective coordination and cooperation between all stakeholders involved and proposing appropriate measures for the protection of children in full respect of their rights. This institution could develop a protocol of actions adopting a holistic approach and with statutory nature, so as to be followed by all professionals involved in the support and protection of UASC.
Moreover, in the recently published CPT report, a comprehensive review of detention of unaccompanied minors is provided with the following recommendations:
 
CPT recommendations on unaccompanied minors in the April 2013 visit report 
80. In the light of the above remarks, the CPT recommends that the Greek authorities take the necessary steps to ensure that unaccompanied children, who are deprived of their liberty as a last resort, are only held in centres designed to cater to their specific needs, staffed with properly trained men and women and offering a range of constructive activities. Further, all unaccompanied minors should be provided with a guardian who keeps them informed of their legal situation and effectively protects their interests. More specifically, the Committee recommends that the Amygdaleza Special holding facility no longer be used for the detention of unaccompanied minors; instead, more suitable premises, preferably open, should be found, which meet the above-mentioned requirements for such a facility.

81. The CPT’s delegation came across unaccompanied minors in several of the pre-departure

centres, whose claims to be under 18 had only very recently been confirmed by the Greek authorities. However, no steps had been taken to ensure that these minors were separated from adults or at least supervised more closely by staff from the centres. Further, they were provided with no information about their future status or what would happen to them, nor were any efforts made to provide them with any activities (especially physical and educational). (…) Many of these juveniles stated that they had always maintained that they were minors but that the police officers who processed them upon apprehension had classified them as adults. Various NGOs met by the CPT’s delegation recounted receiving similar allegations. The CPT recommends that steps be taken to put in place contingency plans in each pre-departure centre to manage unaccompanied minors in accordance with their status. Further, police officers should be reminded to accurately record the ages provided by apprehended irregular migrants. Persons who claim to be juveniles should be treated as such until proven otherwise, unless the claim is manifestly unfounded.

18. The Committee is concerned that the Roma people remain disadvantaged in many aspects of life covered by the Covenant (arts. 26 and 27).

      (a) The State party should intensify its efforts to improve the situation of the Roma people in a manner that is respectful of their cultural identity, in particular, through the adoption of positive measures regarding housing, employment, education and social services.

      (b) The State party should submit detailed information on the results achieved by public and private institutions responsible for the advancement and welfare of the Roma people.
Greece provides lengthy descriptions of programs and measures for the Roma but without any impact assessment or the detailed information requested by HRC. GHM, MRG-G and SOKADRE have published such a comprehensive assessment submitted in May 2010 to the European Commission who had commissioned it: “Activities to Improve the Impact of Policies, Programmes and Projects Aimed at the Social Inclusion and Non-discrimination of Roma People in the EU -Country report: Greece” 

In reality, in several areas around Greece, Roma are evicted year after year without any provision of alternative housing or a resettlement in isolated areas usually without infrastructure. In all cases they are not consulted. It is characteristic that the authorities use a ministerial decision on provisional settlement of nomads to resettle Roma who have been sedentary sometimes for decades before their eviction/relocation: in that decision there is no provision for consultation of the Roma concerned. 

The HRC is aware of the on-going effort to evict Halandri (Greater Athens) Roma who had been living in that Greater Athens area since the mid-1970s without prior relocation and despite interim measures taken by the HRC in May 2013 and on 10 May 2013 and maintained on 14 August 2013, 4 February 2014, and 26 September 2014, in the framework of the communication “Cultural Association of Greek Gypsies Originating from Halkida and Suburbs “I Elpida” and Mr. Stylianos Kalamiotis v. Greece” (No. 2242/2013) under examination by HRC! In that communication documented information has been provided also on the effective failure of Greek authorities to provide the Halandri Roma with legal aid, as the municipality refused to issue them the documents that were necessary for the courts to grant legal aid. 
Moreover, on 13 June 2001, Josephine Verspaget, Chair of the Specialist Group on Roma/Gypsies of the Council of Europe, at the end of her three-day stay in Athens, that included visits to Roma settlements in Aspropyrgos, Halandri, Marousi (Olympic Stadium), and Spata declared: “There are conditions of institutionalized apartheid for many Roma, when they are forcefully settled in segregated areas far away from the rest of society.” This holds today as well, as is showed in the case of the Halandri Roma community that authorities want to relocate on a Mountain Top, in an old radar military base, more than a dozen kilometers away from the nearest cities Megara and Mandra.
In its 2009 report on Greece, following a 2008 visit, ECRI stated:
 “ECRI noted in an on-site visit to Roma settlements in Aspropyrgos and Spata near Athens, the living conditions of some Roma continue to fall unacceptably below international standards.” This is true today for those and for most other Roma communities around Greece.

The Council of Europe’s Human Rights Commissioner, in his 2013 report on Greece, had “urged the authorities to put an end to the practice of ethnic profiling by the police, reportedly widely used concerning Roma and as part of the ‘Xenios Zeus’ police operation under which the legal status of migrants is verified. Racial profiling is discriminatory and seriously undermines confidence in the police among the social groups targeted. Drawing on ECRI’s General Policy Recommendation N° 11 on combating racism and racial discrimination in policing, the authorities are invited to introduce in the law enforcement rules a “reasonable suspicion standard”, whereby powers relating to control, surveillance or investigation activities can only be exercised on the basis of a suspicion that is founded on objective criteria.” 
 Answering parliamentary questions tabled by Democratic Left MP Maria Yannakaki on 27 September 2013 and 29 October 2013, the Minister of Public Order informed Parliament on 18 October and 23 November 2013 that in 2013 police had made 1131 operations in Roma settlements, almost always at around 5am to 6am, where they had checked 52,431 Roma (Greece’s Roma population is estimated at 350,000 persons), taken in 19,067 Roma and arrested just 1,305 Roma, with only about half of them (ca. 650) for serious crimes (drugs, thefts, guns etc.).
 So, less than 7% of the Roma taken to police stations (where they usually spend several hours losing a day’s income) end up being arrested! At the same time, police issued hundreds of statements naming each and every time the Roma ethnic identity, even though this is not registered in the identity cards, in a deliberate effort to show that there is Roma criminality which is combated by police. The reference to ethnic identity of Greek citizens is in violation of the Greek data protection legislation. Similar data are available about mass controls of foreigners in the streets and taking in police stations of tens of thousands to arrest only about 7% of them mostly for being irregular migrants.    
Greece has failed to implement the ECtHR judgments in the cases Sampanis and others, Sampani and others and Lavida and others v. Greece. The first Sampanis judgment issued in 2008 concerned the initial exclusion from school and the ensuing segregation in a ghetto school of Psari, Aspropyrgos (Attica) Roma pupils in 2004-2007. Greece failed to integrate the Roma pupils in the nearby regular school for all children, Roma and non-Roma. This led to a second application and a second Sampani judgment against Greece issued in December 2012 for the segregation of the pupils from the same community through 2012. The applicants asked to be transferred to the same nearby regular school for all children, Roma and non-Roma. The authorities failed to do so and the ghetto school continued to operate with minimal staff as a token through June 2014. Subsequently, the ghetto school was closed and the pupils were formally transferred to a regular school but as they were not provided with the means of transportation available for non-Roma pupils, they were effectively denied access to school. The Lavida judgment issued in May 2013 concerned the segregation through 2013 of all Roma pupils in Sofades in one ghetto school with the non-Roma pupils attending two other schools. The applicants asked for the desegregation of the Sofades (Thessaly) school system so that all three schools have a mixed Roma and non-Roma pupil population, but the authorities refused to do that: they just moved to the two other schools, in an arbitrary way, the few applicant children still of primary school age, leaving in the ghetto school the large number (in the hundreds) of all other Roma pupils. 

At the same time, all around Greece, Roma pupils are excluded from schools, or attend ghetto schools, or attend regular schools but with a high dropout rate. Two government reports on Western Greece and on Eastern Macedonia and Thrace have provided telling data for scores of Roma communities in these regions. Additionally, a series of parliamentary questions have reminded the government that Spata (Attica) Roma were excluded from the local school between 2011 - 2014. In all cases the government does not take any action other than issuing circulars about the importance to secure Roma pupils’ attendance.  
Greece has also failed to effectively implement three HRC Views (in the cases Georgopoulos v. Greece concerning a multiple Roma eviction, as well as Katsaris v. Greece and Kalamiotis v. Greece concerning ill-treatment of Roma) as detailed in Appendix II.

In its 2009 report on Greece, following a 2008 visit, ECRI stated:
 “ECRI has also received reports of Roma not being treated equally in the judicial system, with cases brought against members of this group being investigated promptly while those in which Roma are plaintiffs often take longer to solve and/or yield results which are not always in full respect of the Roma plaintiff’s rights…  ECRI recommends that the Greek authorities take vigorous measures to combat the discrimination faced by Roma in various areas, including the justice system… ECRI also recommends that any allegations of discrimination brought by Roma be promptly investigated and appropriate sanctions meted out where they prove founded.” The problem persists as evidenced also by the Roma’s need to seek justice through ECtHR judgments or HRC views. 
19. The Committee is concerned at reports of continued discrimination against individuals on the basis of their sexual orientation (arts. 17 and 26). The State party should provide remedies against discriminatory practices on the basis of sexual orientation, as well as informational measures to address patterns of prejudice and discrimination. 
In February 2005, the National Commission for Human Rights
 called inter alia for the abolition of Article 347 of the Criminal Code that describes the homosexual male act as “unnatural indecency” and criminalizes it if carried out in an abuse of a dependant situation, but also if done for money (male prostitution) or with a child of less than 17 years (as opposed to 15 for heterosexual relations). This was reported to the HRC by GHM and MRG-G on 22 March 2005,
 contributing to the above concern of the Committee. In its recent report to HRC, Greece made no reference to this discrimination which is still in existence. 
On the contrary, Greece mentions the November 2013 ECtHR Grand Chamber judgment in Vallianatos and others v. Greece finding Greece in violation of Article 14 in conjunction with Article 8 for the discriminatory legislation on civil partnerships that excludes same sex couples from them. Since that judgment, despite calls for the abolition of the discrimination, the Greek government has refused to execute the judgment and abolish the discriminatory character of the related legislation. A new application of 162 same-sex couples was submitted to the ECtHR in July 2014. 
Additionally, the National Radio and Television Council (ESR) has repeatedly imposed on television and radio stations homophobic fines, while refusing to sanction homophobic programs even when specific requests are made by individuals affected. For example, fines have been imposed for an episode in a series with a gay kiss, for an advertisement with a lesbian kiss, for the film parody “Straight Story” where homosexuality is supposed to be mainstream, for a radio program on gay and lesbian issues, for the participation of trans persons in talk shows, while an Athens Pride social message was not allowed to be broadcast.
    
20. The Committee notes the State party’s commitment to the equal enjoyment of their rights by all citizens of Greece, regardless of religion or ethnic origin. However, the Committee notes with concern the apparent unwillingness of the Government to allow any private groups or associations to use associational names that include the appellation “Turk” or “Macedonian”, based upon the State party’s assertion that there are no ethnic, religious or linguistic minorities in Greece other than the Muslims in Thrace. The Committee notes that individuals belonging to such minorities have a right under the Covenant to the enjoyment of their own culture, the profession and practise of their own religion, and the use of their own language in community with other members of their group (art. 27). The State party should review its practice in light of article 27 of the Covenant.
In its report to the HRC, Greece persists in its refusal to acknowledge the existence of the Macedonian minority, arguing moreover that “the promotion of the existence of a ‘Macedonian’ minority in Greece not only does not advance respect for human rights, but risks to create tensions in the region.” It also persists in its refusal to acknowledge the presence of a Turkish minority, alongside the Pomak minority and the Muslim Roma minority, in Thrace. 

These refusals reflect themselves in the prohibition of the functioning of associations with the name “Macedonian” or “Turkish” or even “minority” as reflected in ECtHR judgments. Greece acknowledges the ECtHR judgments finding repeated freedom of association violations by Greece in refusing to register the Home of Macedonian Civilization (July 1998), the Department of Evros Minority Youth Association (October 2007) and the Cultural Association of Turkish Women of the Region of Rodopi (March 2008), as well as having dissolved the Turkish Association of Xanthi (March 2008) –an association first established in 1927. The case of the Home of Macedonian Civilization is awaiting an ECtHR judgment in the second such application (Home of Macedonian Civilization v. Greece),
 after a new application for registration after the first judgment was rejected by the Greek courts. Concerning the three Turkish associations, the Council of Europe’s Committee of Ministers stated on 5 June 2014 that “Recalling further that since June 2013, the Greek authorities have indicated to the Committee that, in response to these judgments, they were considering the most appropriate solution to execute the individual measures; Strongly regretting that, despite the Committee’s call, the Greek authorities have provided no concrete and tangible information on the measures explored to implement the individual measures, accompanied by an indicative calendar for their adoption; CALLS upon the Greek authorities to take, without any further delay, all necessary measures so that the applicants benefit from proceedings in compliance with the Convention requirements, in the light of the Court’s case-law; CALLS further upon the authorities to provide the Committee, without any further delay, with tangible information on the measures taken or envisaged, accompanied by an indicative calendar for their adoption, to achieve the aforementioned goals in compliance with the Court’s judgments.” 

In a report published in 1996 by the European Commission, “Euromosaic: The production and reproduction of the minority language groups in the European Union” the results of a survey among “Muslims” in Western Thrace were included. For 80% of the respondents, the subjective identity was Turkish: 
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Thus, the “Muslim minority” in Western Thrace, in its large majority, has a Turkish ethnonational identity, even though many of those Turks also have an additional Pomak or Roma ethnolinguistic identity, just as hundreds of thousands of citizens of Greece have a Greek ethnonational identity and an additional Romani (Gypsy), Aromanian (Vlach), Arberichte (Arvanite) or other smaller ethnolinguistic identity. 

Additional concerns on ethnic Turks (“Muslims”) of Thrace, as well as of Rhodes and Kos

On 8 December 2014, the new Law 4310/2014 introduced a ban on teachers from the officially called Muslim minority, even if they have the formal qualifications, to teach in the Greek language program of the minority schools. Additionally, it created a new Minority Program Teachers’ Academy of an unspecified duration in the University of Thrace which all aspiring minority language teachers, after having graduated from any regular Teachers’ Academy, must attend before they are qualified to teach Turkish language classes in minority schools. This means that whereas all teachers in Greece become qualified after graduating from a four-year Academy, Turkish-language minority teachers will have to study five or more years to become qualified, while at the same time they are disqualified to teach the Greek-language classes in the minority schools after graduating from the four year Teachers’ Academy. Between 2011-2015, such teachers attended a special four-year program in the Teachers’ Academy in the University of Thessaloniki that qualified them to teach in both Greek and Turkish language classes. With these legal provisions, from 2015 onward, minority educators are doubly discriminated against. The HRC is therefore requested to ask Greece why Muslim minority teachers are prohibited to teach Greek-language classes in minority schools, even when they have the same qualifications with majority teachers, and why from now on minority members aspiring to become teachers will need an additional one or two years of university education when compared with majority members who aspire to become teachers.

On 18 February 2009, the Independent expert on minority issues Gay McDougall published her report on the mission to Greece. In it she raised inter alia that Greece violated the religious freedom of the Muslims of Thrace by appointing the religious leaders including muftis:
Report of the independent expert on minority issues, Gay McDougall – 
Addendum - MISSION TO GREECE (8-16 September 2008)
95. The appointment by government of religious officials, such as Muftis, infringes on the right of persons belonging to the Muslim minority to effectively participate in the decision-making processes that affect their daily lives. It is also an infringement on freedom of religion. On the other hand, it is also not an option to impose Shari’a Law in a fashion that violates the right to equality of women guaranteed in the constitution and under international law. Religious leaders should be chosen by their religious communities, but must be restricted to religious duties that do not infringe fundamental rights.
All what has been presented until here does not concern the almost completely ignored Turkish minority in Rhodes and Kos, whose size is estimated at 4-5,000 persons. “Most seem to think of themselves as Muslims and ethnic Turks, and also as members of a specific Muslim community,” writes Kira Kaurinkoski in “The Muslim Communities in Kos and Rhodes: Reflections on Social Organization and Collective Identities in Contemporary Greece” (in “Slavica Helsingiensia” 2012).
 The Muslims of Rhodes and Kos are denied the minority status of the Muslims of Thrace: Greek authorities claim that only the Muslims covered by the Treaty of Lausanne (1923) may be recognized as a minority  
An authoritative report on “The situation of the inhabitants of Rhodes and Kos with a Turkish cultural background” was published on 23 February 2011 by the Parliamentary Assembly of the Council of Europe (PACE)’s Committee on Legal Affairs and Human Rights, with Andreas Gross as rapporteur.
 It was followed by a 9 March 2012 PACE Resolution on “The situation of the Greek citizens of Turkish descent in Rhodes and Kos.” 
 The main points:
Report on the inhabitants of Rhodes and Kos with a Turkish cultural background
5. Given that the islands did not belong to Greece in 1923, their ethnic Turkish inhabitants did not fall under the “exchange of population” agreed between Greece and Turkey in the Treaty of Lausanne, during which all Muslims from Greece (with the exception of those living in Western Thrace) and all Greeks from Turkey (with the exception of those living in Istanbul and on the islands of Imbros and Tenedos, later to become Gökçeada and Bozcaada) were expelled to their “kin states”. For the same reason, the Muslims on Rhodes and Kos do not fall under the special regime of minority protection under the Lausanne Treaty which was established in favour of those minority populations which were exempted from the “population exchange”. But the treaty with Italy under which the islands were brought under Greek sovereignty specified that all legal inhabitants were entitled to Greek citizenship and that their religious and property rights would be respected.
6. During the various Greek-Turkish crises, in particular in 1955 (expulsion of most of the Greek community in Istanbul) and in 1974 (Cyprus conflict), some measures were taken by the Greek authorities which negatively affected the Turkish-origin inhabitants of the two islands, but they stopped short of large-scale expulsion and expropriation. Under a law of 1959, “abandoned” plots owned by Muslims who left Greece for more than five years were expropriated, and Turks who fled the islands at the time of the Turkish invasion of Cyprus were forced to sell their properties in a hurry, and many of them were deprived of their citizenship. (...)

9. The two main issues that were raised during my visit concerned Turkish-language education and the lack of transparency in the administration of the religious foundations (“vakoufs” or “vakfs”) on the islands. Other issues include the upkeep of cultural monuments and the organisation of Muslim worship.


Resolution on the inhabitants of Rhodes and Kos with a Turkish cultural background
7. The Assembly therefore invites the Greek authorities to:

7.1. conduct an information campaign among parents of all schoolchildren on the two islands to inform them of the possibility of offering classes in the Turkish language organised by the educational authorities in consultation with Turkish-speaking citizens;

7.2. ensure full transparency and accountability regarding the administration of the two public Muslim wakfs in Rhodes and Kos, which are legal persons of public law both before the Greek State and before the members of the local Muslim communities, including by renewing, in an open and transparent way, their councils by elections at regular intervals and securing to every member of the said communities the right to have full access to their public accounts;

7.3. ensure that the Muslim citizens in Rhodes and Kos are free to choose their religious preachers and leaders, whose rights and duties should be clarified;

7.4. continue the restoration program of Islamic and Ottoman monuments, which are an integral part of the cultural heritage of the two islands, in co-operation with Muslim associations and with all necessary respect for the integrity of the historic monuments;

7.5. intensify their dialogue with the representatives of the islands’ Greek citizens of Turkish descent, in order to resolve the above, and any other, issues of concern (namely, property rights and citizenship problems) in the spirit of mutual respect and understanding that characterises the unique cosmopolitan nature of the islands of Rhodes and Kos.

8. The Assembly reiterates its invitation to the Greek authorities to ratify the Framework Convention for the Protection of National Minorities (ETS No. 157).
The HRC is therefore requested to ask Greece why the Muslims of Rhodes and Kos are not granted a special minority protection regime as the Muslims of Thrace; why both Muslim communities are denied the right to freely choose their religious leaders and administer their religious foundations; why religious leaders are not restricted to religious duties; what specific steps have been taken to implement the recommendations of PACE on the rights of Muslims of Rhodes and Kos including the right to be offered classes in their mother Turkish language; and why Greece has not ratified the FCNM which it signed in 1997.  
Additional concerns on ethnic Macedonians

In the “ECRI Report on Greece” published on 15 September 2009, 
 reference is made inter alia to an institutional discrimination against ethnic Macedonians political refugees who left Greece during and after the civil war and are denied the benefit of reconciliation measures legislated for the ethnic Greek political refugees of the same period. 
ECRI on ethnic Macedonian political refugees

114. Civil society actors and representatives of the Macedonian community have indicated to ECRI that the implementation of measures of reconciliation taken for those who fled the Greek civil war as concerns the reinstatement of their citizenship and the return of their confiscated property (Under Ministerial Decision no. 106841 of 1982 and Law 1540 of 1985) continues to apply only to ethnic Greeks.

116. ECRI recommends again that the Greek authorities take steps to apply, in a non-discriminatory manner, the measures of reconciliation taken for all those who fled the civil war.  

The HRC is requested that ask Greece why it has not complied with the ECRI recommendation by amending the Ministerial Decisions to remove their ethnic discriminatory character so as to implement reconciliation also with ethnic Macedonian political refugees.
Appendix I: Decriminalization of hate speech
There is generalized use of hate speech in Greece not only by extremists but also by mainstream media and public figures. The Hellenic League of Human Rights has accurately stated in 2011 that: “Currently in Greece, the racist discourse is so pervasive in parts of public opinion, political parties of the extreme right-mainly but not only-, the Church and the media, that its criminalization would potentially lead to the criminal prosecution of a massive number of people.” 
 As pervasive is the impunity for hate speech. 

Through 2012, there were some 60 complaints based on anti-racism Law 927/79 filed by GHM of which only one led to a final conviction. In some additional cases, first instance convictions were overturned on appeal or time-barred through amnesty laws.
 There were no such proprio motu investigations launched by police or prosecutors. 

In September 2014, a law amending Law 927/79 was voted by Parliament. The criminalization of the expression in public, either orally or by the press or by written texts or through depictions or any other means, of offending ideas against any individual or group of individuals (i.e. hate speech in Article 2) was abolished.  If the current anti-racism legislation were applicable in the past, some 55 of the 60 complaints filed by GHM would not have legal basis to be filed, while the one and only final conviction and all but one first instance convictions under the old anti-racism law would have been impossible. Greece is now in violation of Article 20.2 of ICCPR and in defiance of the following recommendations of ECRI and CERD:
ECRI recommendations on anti-racism Law 927/79

18. ECRI strongly recommends that the Greek authorities act more vigorously to ensure the punishment of breaches of Law 927/1979 in order to adequately combat incitement to racial hatred. (...)
88. ECRI recommends that the Greek authorities continue to ensure the enforcement of Law 927/1979 against journalists and media who incite racial hatred. (...)
94. ECRI urges the Greek authorities to ensure that Law 927/1979 is implemented as concerns all public figures who engage in racist discourse.  

CERD recommendations on anti-racism Law 927/79

10. (…) The Committee further requests the State party to provide in its next report updated information concerning the application by courts of criminal law provisions punishing acts of racial discrimination, such as those contained in Law 927/1979. Such information should include the number and nature of cases brought, convictions obtained and sentences imposed, and any restitution or other remedies provided to victims of such acts.
The HRC is urged to include in its list of issues a similar question with the CERD one asking also an explanation as to the amendments of Law 927/79 that led to the decriminalization of hate speech by abolishing the old Article 2 of 927/79. 
Appendix II: Failure to execute HRC views and ECtHR judgments
On 1 June 2012, the Committee against Torture issued its Concluding Observations after the review of Greece. A recommendation on redress, including compensation and rehabilitation available to victims of torture and ill-treatment was included:
Committee against Torture

Forty-eighth session

7 May–1 June 2012

Consideration of reports submitted by States parties under article 19 of the Convention

http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.GRC.CO.5-6.doc
Concluding observations of the Committee against Torture: Greece

(...)

Redress, including compensation and rehabilitation

26. The Committee reiterates its concern at the insufficient information provided relating to redress, including fair and adequate compensation as well as rehabilitation, available to victims of torture and ill-treatment or their dependants, in accordance with article 14 of the Convention. The Committee is also concerned at the significant delays in offering redress to victims of violence which has been determined by international supervisory organs and courts (art. 14). 
The State party should strengthen its efforts in respect of redress, including compensation and the means for as full rehabilitation as possible, and develop a specific programme of assistance in respect of victims of torture and ill-treatment. The State party should also establish more efficient and accessible procedures to ensure that victims can exercise their right to compensation in accordance with Law 3811/2009, especially by reducing the time used by domestic courts to award damages in such cases. The Committee also recommends that the State party should without exception and as a matter of urgency offer prompt redress to victims of violence which has been determined by international supervisory organs and courts, such this Committee and the Human Rights Committee, as well as the European Court of Human Rights.
This concluding observation and recommendation resulted from information GHM, MRG-G, OMCT and SOKADRE provided CAT on Greece’s failure to offer effective redress including compensation to victims of violations found in three Views issued by the HRC in communications (all three concern Roma authors) Andreas Kalamiotis v. Greece (No. 1486/2006 - 24 July 2008), Antonios Georgopoulos and Chrysafo Georgopoulos v. Greece (No. 1799/2008 - 29 July 2010) and Nikolaos Katsaris v. Greece (No. 1558/2007 - 18 July 2012). As the HRC is aware from the extensive follow-up exchange between Greece with GHM and OMCT representing the authors, domestic courts refused to recognize the res judicata of the HRC Views: as a result, the perpetrators of the evictions in Georgopoulos were acquitted and the judicial officials who had archived the domestic complaints in Katsaris and Georgopoulos, despite the obvious for the HRC evidence of ill-treatment and evictions respectively, were not prosecuted even though the authors with domestic complaints against them had so sought. Finally, in all three cases (Kalamiotis also concerns ill-treatment) the authors were not awarded adequate compensation as requested by the HRC in its Views. 

Additionally, on 7 July 2014, the daily “Efimerida ton Syntakton” published an article that the Legal Council of State (NSK) lawyer appointed to Greece’s representation to the ECtHR Ourania Patsopoulou, on 26 June 2014, wrote an internal memo to all NSK members, following GHM’s open letter to the Deputy Prime Minister (http://www.efsyn.gr/?p=214623) on the non-implementation of the ECtHR judgment on same-sex civil partnerships (see above). In it, she effectively rejected the official Greek submission to the CoE CM, signed by the NSK President Ioannis Sakellariou. She argued that “The fact that this ruling has not been executed to date nor has any action been taken toward its execution, is quite lamentable as this very good ruling is an opportunity for Greece to move forward and do what it should have done long ago: to recognize the existence of same-sex couples (which it has been ignoring until now) and to regulate their civil status.” She added that Greece's refusal to execute judgments is widespread: “Unfortunately Greece does not execute, not only this ruling but other rulings of the ECtHR as well. There are currently around 500 ECtHR rulings against Greece still pending (not executed)!! This sad fact places Greece (despite her small population) among the 5 (out of 47) Member States of the Council of Europe with the most pending (not executed) rulings!! Along with Italy, Greece is the only one out of the “old” member States (the so-called “Western countries”) – Speaking about Greece's not respecting human rights! So, I would like to ask why does the Union show this selective interest in a single ECtHR ruling?” [emphasis added]. GHM obtained a copy of the document and appends here in its English translation (Appendix IV). For the defamatory claims against GHM, at the end of the text, a complaint has been filed.
Appendix III: The notorious “Aghia Varvara” case
GHM, MRG-G and SOKADRE have submitted to HRC two follow-up information reports available on the HRC website. One is entitled “502 Albanian Roma children missing since 1998-2002: indifference and impunity - an update on the ‘Aghia Varvara’ case” (dated 20 April 2012 and co-authored with OMCT and the Albanian Helsinki Committee).
 The other is entitled “United Nations: Greece must promptly act to prevent, investigate and punish torture and violence” (dated 1 June 2012),
 and includes the 2012 CAT recommendations to Greece and to Albania on this notorious case. 
Between 1998-2002, 502 Albanian Roma street children were arrested by Greek authorities for begging and accommodated to the Athens children’s institution “Aghia Varvara” until their repatriation to Albania, which never occurred because, soon after their assignment there, they went missing. 
Their disappearance was first made public by the Swiss NGO “Fondation Terre des Hommes” in January 2003. Despite the gravity of these allegations, neither the Ministry of Health and Welfare nor the Athens Misdemeanors Prosecutor undertook any investigation in order to ascertain how and under which conditions the children had disappeared and possibly launch proceedings. On request of the Albanian Ombudsman, the Greek Ombudsman launched a fact finding investigation which led to the publication, in March 2004, of a Findings Report confirming the disappearances. 

Since the Ombudsman failed to submit the report to the Athens Misdemeanors Prosecutor, in May 2004, Greek Helsinki Monitor (GHM) filed a criminal complaint report with that Prosecutor. After a preliminary investigation, in November 2004, the Prosecutor pressed charges in rem for abduction of children younger than 14 years and assigned the main inquiry to an investigating judge. In December 2004, GHM’s Spokesperson testified as civil claimant on behalf of all missing children and handed to the judge CAT’s November 2004 specific recommendation asking for a judicial investigation. At the same time, the UN Special Rapporteurs (SR) on the sale of children and on trafficking sent a related letter of concern to the Greek authorities. Then, in March 2005, the HRC also made a specific recommendation asking for a judicial investigation. In November 2005, the UN SR met with the investigative judge who failed to inform him that, in October 2005, she had concluded the inquiry. In November 2005 the Prosecutor sent the case file to the archive of unknown perpetrators.

Meanwhile, the Albanian Ombudsman asked for and received from his Greek counterpart, in April 2005, the list of missing children. He then launched an effort to locate them or their families. Four of them were located. In November 2005, the parents of two of them authorized GHM to represent them before Greek courts. So, in December 2005, GHM asked for the reopening of the inquiry and the examination of the four children located in Albania. In March 2006, the UN SR’s report with a related comprehensive section and set of recommendations was published. In August 2006, the investigating judge through the Athens Appeals Prosecutor asked the Ministry of Justice to send to the Albanian authorities a request for judicial assistance in order for the latter to take the testimony of the four children located in Korce, Albania. A reminder was sent to the Ministry of Justice in February 2008. In both cases, the Greek Ministry of Justice failed to ask the Albanian Ministry of Justice for judicial cooperation, without which the investigating judge could not complete her investigation. This is the second trafficking-related criminal investigation after a GHM complaint in 2004 pending in 2015. 

In its March 2012 written replies to CRC’s list of issues, Greece falsely claimed that, following the preliminary investigation in 2004, “the file was closed, according to the provisions of article 43 of the Code of Criminal Procedure, since the commission of a criminal act could not be substantiated,” and that the 502 children “left with their own will.” 
On 20 April 2012, the aforementioned GHM, MRG-G, OMCT, AHC and SOKADRE report was submitted to CAT, CRC, UN HRC, the Special Rapporteur on the sale of children, child prostitution and child pornography, the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, the Special Rapporteur on trafficking in persons, especially women and children, the Independent Expert on minority issues, and the Working Group on Enforced or Involuntary Disappearances. This brief was submitted for consideration in the review of both Greece and Albania, as most of the children were of Albanian origin. The NGOs urged the UN bodies to request Greece and Albania to resume the investigation of this case, and to establish the whereabouts of the children.
In May and June 2013, in Geneva, GHM formally or informally briefed the above UN bodies. The topic was formally discussed by the UN experts with the Greek and Albanian delegations during those countries’ reviews by CAT and CRC in May and June 2012. This is reflected in official summary records of CAT and CRC: 
CAT on Albania

8/5/2012

15. The Chairperson Mr. Grossman also requested updated information on the fate of over 500 Roma children of Albanian nationality who had disappeared from the Aghia Varvara shelter in Athens, Greece. While four of them had been located in the State party, the whereabouts of the others remained unknown. He wished to know what investigations the State party was conducting to ensure proper clarification of that issue.

9/5/2012
  

12. Mr. Peka (Albania): The Albanian authorities had no official information on the situation of the 500 Roma children who, according to a Greek non-governmental organization, had disappeared from a shelter in Athens. The organization concerned was invited to share any information brought to its attention with the relevant Albanian and Greek authorities so as to shed full light on the allegations.

49. Ms. Sveaass: The delegation had stated that it had no official information about the 502 missing Roma children. She said, however, that she had seen a list with the names of the children and, according to some sources, four of them had been located. As the children had already been missing for several years, it was urgent to take steps, in collaboration with the Greek authorities, to find them.

53. Mr. Peka (Albania): Regarding investigations carried out into the fate of the 502 missing Albanian Roma children, he said that the Government was concerned about all of its citizens and ensured their protection, both in Albanian territory and abroad. No information had been provided by the Greek law enforcement authorities, or by the Greek Government, but Albania would make every effort to obtain all the information required and to cooperate as widely as possible with Greece and all other stakeholders.

CAT on Greece

9/5/2012
  

42. With regard to the more than 500 Albanian Roma children who had reportedly gone missing in the State party after their arrest for begging and subsequent release between 1982 and 2002, Ms. Gaer asked what measures had been taken to locate them or investigate their disappearance. Had the State party considered setting up a joint commission of inquiry with Albania?

10/5/2012
 

55. Mr. Karageorgos (Greece) In April 2004, the report on the disappearance of some 500 Roma children of Albanian origin who had been placed in the Aghia Varvara institution had been published and, in 2007, all the documents and information available on the case had been forwarded to the public authorities for follow-up action. However, it had to be recognized that no action had been taken since.

CRC on Greece

6/6/2012

6. Mr. Pollar (Country Rapporteur for the Convention), noting that information in the Committee’s possession indicated that children who had not been registered at birth received a document bearing the abbreviation “AKO” (awaiting baptism) instead of an official identity document, said that further information about that practice would be appreciated. He also sought information about the investigation into the 500 Albanian children who had gone missing some years earlier and whose whereabouts remained unknown.
7/6/2012


18. Mr. Karageorgos (Greece), replying to a question raised at the previous meeting concerning the disappearance of around 500 Albanian children from a care centre, said that between 1998 and 2002, 661 children had been placed in the centre and around 502 had subsequently escaped from it. A number of them had been returned to their parents while some had been relocated to another institution or picked up by the police. The exact number of children was difficult to determine, as many had been admitted more than once under different names and possessed no official documents. In a reply to questions raised by the People’s Advocate of Albania in 2004, the Greek children’s ombudsman had explained that the names on record had been provided by the children themselves in the absence of any supporting documents and may have been false. When approached by the police, some of the children had given a different name and had been admitted to the centre for the second or third time. Steps had been taken to gather information on the background of those children and that information had subsequently been sent to international social service authorities and to the Albanian Embassy. However, there had been no cooperation between the Albanian Embassy and the Government of Greece. Most of the children concerned were found to be Albanian Roma children whose births had never been registered and who had no permanent residence. The international social service authorities had not been able to gather information on all the children and it was revealed that many had been placed in the institution against their will, which had prompted them to escape. Those who had escaped were declared missing and, if found by the police, had been returned to the centre.
20. The Chairperson said the fact that 502 Albanian children were still unaccounted for was of great concern to the Committee. The Committee wished to ascertain whether they had been kidnapped, trafficked or forced to engage in acts of prostitution or related activities.


21. Mr. Karageorgos (Greece) said that the Government shared the Committee’s concerns but those children were now 25 or 26 years old and could approach the authorities on their own initiative if they wanted to.
In the “Concluding observations of the UN Committee against Torture (CAT) concerning Greece and Albania” issued on 1 June 2012, the following related conclusions were included:

CAT on Greece


Aghia Varvara case 

27. The Committee reiterates its previous concern that 502 out of 661 Albanian Roma street children reportedly went missing following their placement during 1998-2002 in the Greek Aghia Varvara children’s institution and it is particularly concerned that these cases have not been investigated by the relevant State party authorities (arts. 2 and 12). 

The Committee urges the State party to engage with the Albanian authorities with a view to promptly creating an effective mechanism to investigate these cases in order to establish the whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations, and identify disciplinary and criminal responsibilities of those involved, before the passage of time creates difficulties in ascertaining the facts. The Committee also recommends that the State party adopt a comprehensive policy to combat violations of the rights of street children in order to prevent recurrences in the future. 
CAT on Albania

Missing Roma Children

24. The Committee is concerned about the information that 502 out of 661 Albanian Roma street children went reportedly missing following their placement during 1998-2002 in Aghia Varvara children’s institution in Greece. The Committee is particularly concerned by the lack of effective efforts by the authorities of the State party in order to prompt effective investigation into those cases of so called disappearance of Roma children by the relevant authorities of Greece (arts. 2, 11, 12 and 14). 

The Committee urges the State party to immediately engage with the Greek authorities with a view to promptly creating an effective mechanism to investigate these cases in order to establish whereabouts of the missing children, in cooperation with the Ombudsmen of both countries and relevant civil society organizations, and identify disciplinary and criminal responsibilities of those involved, before the charges may become time-barred. 

In the “Concluding observations of the UN Committee on the Rights of the Child (CRC) concerning Greece” issued on 19 June 2012, the following related conclusion was included:

CRC on Greece
 

Children in street situations

65. In light of the Aghia Varvara case, where 502 out of 661 Albanian Roma children reportedly went missing following their placement during 1998 – 2001 in the Aghia Varvara children’s institution, the Committee expresses its serious concern that the State party did not develop an integrated approach to deal with children in street situations. It is particularly concerned at the limited availability and accessibility of social services for the protection and social reintegration of children in street situations, including the insufficient holding capacity of shelters.

66. The Committee recommends to the State party to:

(a) Undertake a systematic assessment of the situation of children in street situations in order to obtain an accurate picture of the root causes and magnitude;

(b) Develop and implement a national strategy for the prevention of, support to and social integration of children living and/or working on the streets, as well as holistic programmes for children in street situations; and

(c) Increase the number and quality of available shelters and psychosocial rehabilitation centres for children in street situations, equipped with trained personnel and adequate resources; 

(d)  In coordination with NGOs, provide children in street situations with the necessary protection, including a family environment, adequate health-care services, the possibility to attend school and other social services; and

(e) Support family reunification programmes, when that is in the best interests of the child.

The joint report has been posted by the HRC
 in the page on the follow-up to the 2005 review of Greece
 and in the page of the Task Force on Albania.
 The latter included a related item in the List of Issues (LOI) on Albania for the 15 and 16 July 2013 review by the HRC adopted on 13 November 2012.
 

HRC List of Issues on Albania 


22. With regard to information that 502 of 661 Albanian Roma street children reportedly went missing following their placement in the Aghia Varvara children’s institution in Greece between 1998 and 2002, please inform the Committee on the measures taken to investigate the fate of those children whose whereabouts are still unaccounted for.

On 5 July 2013, Albania did not include in its written replies to the LOI any answers on this issue.

In the “Concluding observations on the second periodic report of Albania” issued on 26 July 2013, the following related observation was included:

HRC on Albania

20.
The Committee expresses its concern about reports of a lack of cooperation between the State party and the Greek authorities in order to establish the whereabouts of 502 Roma street children from Albania who went missing after being arrested by Greek police for begging and were admitted to a child institution in Greece between the years 1998-2002 (art.24).

The State party should intensify its efforts in engaging with the Greek authorities with a view to furnishing the truth surrounding the disappearances of those children and establishing their whereabouts. In doing so, the State party should involve the Ombudsman and relevant civil society organizations.  

On 21 February 2014, GHM, MRG-G, OMCT and SOKADRE submitted to CAT a “Contribution to the list of issues prior to the submission of the periodic report of Greece”
. In it they informed CAT that “the Committee’s (and other UN Treaty Bodies) repeated concern that 502 out of 661 Albanian Roma street children reportedly went missing following their placement during 1998-2002 in the Greek Aghia Varvara children’s institution and that these cases have not been investigated by the relevant authorities. The government did not address this issue although an opposition Member of Parliament queried the government on the basis of CAT’s recommendation in an oral question before Parliament on 19 September 2013.”
CAT included a related item in the “List of issues prior to submission of the seventh periodic report of Greece due in 2016” adopted in May 2014:

CAT List of issues prior to the submission of the periodic report of Greece
20.
In light of the previous concluding observations made by the Committee (para. 27)   and by the Committee on the Rights of Child (CRC/C/GRC/CO/2-3, para. 67), please provide the information on the outcome of investigations conducted with regard to the Aghia Varvara case and on the whereabouts of those missing street children. To what extend did State party adopt a comprehensive policy to combat violations of the rights of street children?
Domestically, GHM filed with the Prosecutor of the Greek Supreme Court on 5 July 2012 a request to investigate all the cases mentioned in the CAT Concluding Observations on Greece and the related reports submitted to CAT that included the case of the 502 Albanian Roma children. The Prosecutor did not request an investigation on this case, although he requested investigation on other cases. However, following the tabling of a parliamentary question on 19 September 2013, the Prosecutor did request a reopening of the investigation. However, the investigating judge did not carry out any real investigation. GHM, even though still the civil claimant, was not asked to testify again, nor any of the new evidence that had emerged, inter alia, from investigating journalists of Greek and foreign media who even located some of those children that Greek and Albanian authorities had not been able to locate,
 was taken into consideration. The judge hasted to re-archive the case in April 2014, and this did not change even after a new parliamentary question was tabled. The Greek judicial system and the consecutive Greek Ministers of Justice had demonstrated that they did not want the case to be seriously investigated as it would gravely compromise both state agents and judicial officials.   

The HRC is therefore requested to urge again Greece to promptly create with Albania a bilateral commission composed of relevant Greek and Albanian authorities, the Ombudsmen of both countries and NGOs which have worked on the case, so as to coordinate the efforts to locate the children whose whereabouts remain unknown and to identify disciplinary and criminal responsibilities. Greek judicial authorities should also be urged to complete in a thorough and effective manner the pending criminal investigation for abduction of children younger than 14 years before all charges become time-barred in 2017.

APPENDIX IV

Responding to the Open Letter of the Greek Helsinki Monitor 

Patsopoulou Ourania
Sent: Thurday, 26 June 2014, 6:39pm

To: Giakas Grigorios, _ALL MAIN STAFF OF LEGAL COUNCIL OF STATE

Dear colleague,

I am very happy for your interest in promoting human rights in Greece. You demonstrated this interest on various occasions, such as when you informed our colleagues of the very important ECtHR ruling in the Case Vallianatos, Mylonas et.al vs. Greece. The fact that this ruling has not been executed to date nor has any action been taken toward its execution, is quite lamentable as this very good ruling is an opportunity for Greece to move forward and do what it should have done long ago: to recognize the existence of same-sex couples (which it has been ignoring until now) and to regulate their civil status. As State Legal Council and as representatives of the Greek State before the ECtHR and the Committee of Ministers of the Council of Europe, all colleagues involved in this Case, as well as the Ambassador and Permanent representative of Greece at the Council of Europe, have been making, under the leadership of our President who is the Greek Agent, every possible effort for the execution of the Court's ruling within the scope of our institutional competences.


However, given its Statute and especially taking into account its institutional role as representatives, defenders and legal advisors of the administration (who decides the time and the conditions under which they will ask for their legal advice), I do not think that the Union of Members of the State Legal Council has the power or competence or mandate to publicly address the administration and the competent Minister in the way you suggest. The Union of Members of the State Legal Council is neither the Athens Bar Association nor the Union of Greek Judges and Prosecutors as the role and the competences of its members are different. This is why I do not believe that such an announcement, even if compatible with the Statute of the Union, is “political correct” or, shall I say, “elegant”.

Please allow me to make a few more comments in this respect:


-- Do not hurry to accept the opinions as well as the threats and blackmails directed against the Vice President of the Government and Minister of Foreign Affairs by the Greek Helsinki Monitor and its notorious representative. The latter, as the legal representative of the applicants in the proceedings, instead of addressing in this unacceptable manner the Vice President of the Government and Minister of Foreign Affairs, should rather cooperate and facilitate the execution of the ruling, at least regarding the part of the ruling which is feasible to execute, i.e. the payment of a fair settlement to the applicants. As far as I am aware, not only doesn't he do that but he stalls and applies dilatory tactics as well, just as he does in two other cases in which he represents the applicants (Ioanna Sampani et.al, and Lavida et. al.).
-- Unfortunately Greece does not execute, not only this ruling but other rulings of the ECtHR as well.

There are currently around 500 ECtHR rulings against Greece still pending (not executed)!! This sad fact places Greece (despite her small population) among the 5 (out of 47) Member States of the Council of Europe with the most pending (not executed) rulings!! Along with Italy, Greece is the only one out of the “old” member States (the so-called “Western countries”) – Speaking about Greece's not respecting human rights! So, I would like to ask why does the Union show this selective interest in a single ECtHR ruling?
I apologize for my lengthy message.


Sincerely


Ourania PATSOPOULOU
Junior Member of the Council of State 

Permanent Representation at the Council of Europe - Strasbourg
Tel. +33-388 237 483,328818, 081 21744-5 Fax +33 388 231 246
E-mail: grdel.ce@mfa.gr, greekdelegce@orange.fr. Grdel.ce@gmail.com   
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Left: The Archbishop of Athens arrives at the Supreme Court escorted by the SC President (far left) and Prosecutor (second from right) to officiate a sanctification ceremony for the beginning of the new judicial year (25/9/2013)


Middle: A Bishop of the Church of Greece, assisted by a dozen other clerics, officiates a sanctification ceremony for the beginning of the new parliamentary year (7/10/2013)


Right: An average courtroom with an icon atop the judges and a Gospel at the witness stand        


� Article 198 of Criminal Code (CC): “Malicious Blasphemy: 1. One who publicly and maliciously and by any means blasphemes God shall be punished by imprisonment for not more than two years. 2. Except for cases under paragraph 1, one who by blasphemy publicly manifests a lack of respect for the divinity, shall be punished by jailing for not more than six months or by pecuniary penalty of not more than 3,000 euros.” Article 199 CC: “ Blasphemy Concerning Religions: One who publicly and maliciously and by any means blasphemes the Eastern Orthodox Church of Christ or any other religion tolerated in Greece shall be punished by imprisonment for not more than two years.”
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� � HYPERLINK "http://www.eleftheriaonline.gr/stiles-sxolia/apopseis/item/47861-deka-xronia-thliveris-omofovias-tou-esr-themos-rizos" �http://www.eleftheriaonline.gr/stiles-sxolia/apopseis/item/47861-deka-xronia-thliveris-omofovias-tou-esr-themos-rizos�   


� � HYPERLINK "http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-113133" �http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-113133�    


�� HYPERLINK "http://www.coe.int/t/dghl/monitoring/execution/Reports/pendingCases_en.asp?CaseTitleOrNumber=Bekir&StateCode=&SectionCode" �http://www.coe.int/t/dghl/monitoring/execution/Reports/pendingCases_en.asp?CaseTitleOrNumber=Bekir&StateCode=&SectionCode�=     


� � HYPERLINK "http://www.uoc.edu/euromosaic/web/document/turc/an/e1/e1.html" �http://www.uoc.edu/euromosaic/web/document/turc/an/e1/e1.html�     


� � HYPERLINK "http://www.helsinki.fi/slavicahelsingiensia/preview/sh41/pdf/3.pdf" �http://www.helsinki.fi/slavicahelsingiensia/preview/sh41/pdf/3.pdf�      


� � HYPERLINK "http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=12646&Language=en" �http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FileID=12646&Language=en� 


� � HYPERLINK "http://assembly.coe.int/ASP/XRef/X2H-DW-XSL.asp?fileid=18075&lang=EN" �http://assembly.coe.int/ASP/XRef/X2H-DW-XSL.asp?fileid=18075&lang=EN� 


� � HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH(2013)6&Language=lanEnglish&Ver=original&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&BackColorLogged=FFC679" ��� HYPERLINK "http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Greece/GRC-CbC-IV-2009-031-ENG.pdf" �http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Greece/GRC-CbC-IV-2009-031-ENG.pdf�                             


�� HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH(2013)6&Language=lanEnglish&Ver=original&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&BackColorLogged=FFC679" �� � HYPERLINK "http://www.hlhr.gr/index.php?MDL=pages&SiteID=617" �http://www.hlhr.gr/index.php?MDL=pages&SiteID=617� 


�� HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH(2013)6&Language=lanEnglish&Ver=original&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&BackColorLogged=FFC679" �� � HYPERLINK "http://www.hlhr.gr/index.php?MDL=pages&SiteID=617" �� In its 2009 report ECRI wrote: “On 13 December 2007, a person well known for his extreme right-wing opinions was also sentenced, by the Athens Court of Appeal under Law 927/1979, for a patently antisemitic book to a 14 month suspended sentence and 3 years probation. The defendant was acquitted on 27 March 2009. At the time of writing, reports indicated that civil society actors would seek all possible remedies against the acquittal.” The outcome of these efforts (by GHM, the Anti-Nazi Initiative and the Central Board of Jewish Communities-KIS) was an appeal on cassation filed by the Supreme Court Prosecutor on 1 July 2009. However, a year later, on 15 April 2010, with Judgment 3/2010, the Supreme Court’s Criminal Section, sitting in plenary, by a 27-12 vote, dismissed the appeal in cassation. The judgment translated in English by KIS and unedited by GHM is available at � HYPERLINK "http://cm.greekhelsinki.gr/uploads/2010_files/supreme_court_judgment_plevris_book_3-2010.doc" �http://cm.greekhelsinki.gr/uploads/2010_files/supreme_court_judgment_plevris_book_3-2010.doc� and quoted here also unedited. The Supreme Court’s majority agreed with the reasoning of the acquittal by the Appeals’ Court, considering the author a «scientist and historian» who in his book makes «criticism of the historical figures, which is not be pretending and does not fall outside the scientific frameworks». Thus the majority of the Supreme Court concluded that «the acquitting judgement of the substance court for the defendant’s punishable actions is built and founded on the dominant view of the court that the writer “does not en masse revile at the Jewish people, but only at the Jewish Zionists”, who apparently do not form part of a group of persons that can be included in the sense of the racial or national origin, according to the above-mentioned meaning of the term … it is not evident that the defendant had the intention of inciting the reader to perform acts or actions that may cause discriminations, hatred or violence against the Jews and/or to express offensive - against the Jews – ideas only due to their racial or national origin».


� � HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH(2013)6&Language=lanEnglish&Ver=original&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&BackColorLogged=FFC679" ��� HYPERLINK "http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Greece/GRC-CbC-IV-2009-031-ENG.pdf" �http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Greece/GRC-CbC-IV-2009-031-ENG.pdf�                             


�� HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH(2013)6&Language=lanEnglish&Ver=original&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&BackColorLogged=FFC679" ��� HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhshHeRjjq81EP%2b%2bIb%2feJjifif8qVBWYzbcZtMnDQGpfU0cG9sERoEJ6XwL%2fx5VTbKBPnPh9ykweVM10F5VmFTErPT09rtRD0xDDo01arFQtb47g%2bvRBGoHYrt6RU4nb%2b9qA%3d%3d" �http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhshHeRjjq81EP%2b%2bIb%2feJjifif8qVBWYzbcZtMnDQGpfU0cG9sERoEJ6XwL%2fx5VTbKBPnPh9ykweVM10F5VmFTErPT09rtRD0xDDo01arFQtb47g%2bvRBGoHYrt6RU4nb%2b9qA%3d%3d�                             


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/GRC/INT_CCPR_NGS_GRC_12310_E.doc" �http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/GRC/INT_CCPR_NGS_GRC_12310_E.doc�      


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/GRC/INT_CCPR_NGS_GRC_12309_E.doc" �http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/GRC/INT_CCPR_NGS_GRC_12309_E.doc�       


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/46/PDF/G1242446.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/46/PDF/G1242446.pdf?OpenElement� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/73/PDF/G1242473.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/73/PDF/G1242473.pdf?OpenElement� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/94/PDF/G1242494.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/424/94/PDF/G1242494.pdf?OpenElement� 


� � HYPERLINK "http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/425/58/PDF/G1242558.pdf?OpenElement" �http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G12/425/58/PDF/G1242558.pdf?OpenElement� 


�� HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsialUb%2bZGftp59yZHGEX78%2bf15TA3%2fpHaHIXVzP0UVmYxGTUdoo5%2b0qs%2f%2fhNHoj5gQlbmS%2ftGHlZIaZyvh%2f%2b%2fBOdFBaBd0wiUqcymhSxfYYX" �http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsialUb%2bZGftp59yZHGEX78%2bf15TA3%2fpHaHIXVzP0UVmYxGTUdoo5%2b0qs%2f%2fhNHoj5gQlbmS%2ftGHlZIaZyvh%2f%2b%2fBOdFBaBd0wiUqcymhSxfYYX�    


�� HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsialUb%2bZGftp59yZHGEX788dARKZJNJbuPmfjh0N8W9s8WRJqQpxxbtB68gxix5%2fGMkLuMJpxRgvvMudXdq4h7yRPNcFUf3iAm0drHS6%2fqeJ" �http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsialUb%2bZGftp59yZHGEX788dARKZJNJbuPmfjh0N8W9s8WRJqQpxxbtB68gxix5%2fGMkLuMJpxRgvvMudXdq4h7yRPNcFUf3iAm0drHS6%2fqeJ�     


� � HYPERLINK "http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.GRC.CO.5-6.doc" �http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.GRC.CO.5-6.doc� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.ALB.CO.2.doc" �http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.ALB.CO.2.doc� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/crc/docs/co/CRC_C_GRC_CO_2-3.pdf" �http://www2.ohchr.org/english/bodies/crc/docs/co/CRC_C_GRC_CO_2-3.pdf� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/docs/ngos/GreekHelsinkiMonitor_Annex1.doc" �http://www2.ohchr.org/english/bodies/hrc/docs/ngos/GreekHelsinkiMonitor_Annex1.doc� 


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/hrcs83.htm" �http://www2.ohchr.org/english/bodies/hrc/hrcs83.htm�


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/hrcs106.htm" �http://www2.ohchr.org/english/bodies/hrc/hrcs106.htm�


� � HYPERLINK "http://www2.ohchr.org/english/bodies/hrc/docs/CCPR.C.ALB.Q.2_en.pdf" �http://www2.ohchr.org/english/bodies/hrc/docs/CCPR.C.ALB.Q.2_en.pdf� 


�� HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fALB%2fQ%2f2%2fAdd.1&Lang=en" �http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fALB%2fQ%2f2%2fAdd.1&Lang=en�  


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/ALB/CCPR_C_ALB_CO_2_14729_E.doc" �http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/ALB/CCPR_C_ALB_CO_2_14729_E.doc�   


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT_IFR_GRC_17243_E.pdf" �http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT_IFR_GRC_17243_E.pdf� 


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/CAT_C_GRC_QPR_7_17322_E.doc" �http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/CAT_C_GRC_QPR_7_17322_E.doc�  


� “Albania's missing children: People & Power investigates the sinister disappearance of 500 Albanian 'street' children from a Greek State orphanage” Aljazeera 12 June 2014 � HYPERLINK "http://www.aljazeera.com/programmes/peopleandpower/2014/06/albania-missing-children-2014612112759151712.html" �http://www.aljazeera.com/programmes/peopleandpower/2014/06/albania-missing-children-2014612112759151712.html�; “The vanishing of Greece’s traffic-light children” Kathimerini 29 October 2014  � HYPERLINK "http://www.ekathimerini.com/4dcgi/_w_articles_wsite6_1_29/10/2014_544049" �http://www.ekathimerini.com/4dcgi/_w_articles_wsite6_1_29/10/2014_544049� 
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