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ANNEX 
to the 7th periodic report submitted by Ukraine on implementation of Convention against torture and other cruel, inhuman and degrading treatment or punishment

Annex to paragraph 2
According to Article 212 of the CPC a competent official shall be obliged, in particular, to ensure appropriate treatment of the detained person and respect for his/her rights and recording of any bodily injuries by medical personnel. 

According to Article 213 of the CPC a competent official who detained a person shall be under the obligation to provide such person with an opportunity to immediately inform of his/her detention and whereabouts his/her close relatives, family members or other persons on his/her own choice. An official who detained person shall notify the body (institution) authorized by the law to provide free legal aid immediately. 

Annex to paragraph 11
The pilot project on respect for human rights in THF was introduced on the basis of temporarily holding facilities in Dnipropetrovsk, Kirovograd, Kherson and Rivne regions. Within the framework of this project human rights inspectors in temporarily holding facilities are intended to ensure safe and lawful stay of detained persons in institutions mentioned above. These inspectors are directly engaged in the work of “THF custody records” information subsystem and conduct interviews with persons delivered to the temporarily holding facilities. Trainings are constantly conducted with inspectors. All premises in temporarily holding facilities are fitted with video surveillance systems.
Annex to paragraph 12
The Unified Register of Persons Convicted and Taken into Custody will be filled with the further information: 1) general information on the persons convicted or sentenced (including information on name, education, marital status, information about relatives, information on diseases); 2) information on personal papers (including passport, tax identification number, other documents that provide for privileges or confirm status); 3) identification data (digitalized face image, fingerprints, other special characteristics of a person); 4) information on charges (including detention of a person, application of restrictive measures, articles of the CC charged with the person, information on preparation of a pre – trial report (if exists)); 5) information on criminal records (court`s decisions with relevant articles of the CC, term, form and the initiation of the main sentence, subsidiary sentence; credits for time in custody); 6) information on sentences and discharges (including place of sentence completion, data and reason for discharge, information on transfers of the persons convicted or taken into custody and subjects of probation, data on prison escape); 7) medical data (namely general examination, body injuries, disability, information on stationary therapy, diagnoses and treatments); 8) information on probation activities. The exchange with other registers is also provided.

Annex to paragraph 25

The Commission on issues connected with persons missing because of special circumstances is established according to Article 10 of the Law “On legal status of missing persons” as a permanent consultative and advisory body to the Government was established. Its aim is to coordinate the activities of state bodies authorized to register or detect the missing persons, persons missing because of the armed conflict, military activities, situations of internal disturbances and tensions within the State, emergencies of anthropogenic and natural character or other events that may cause the mass death of people. The Commission consists of representatives from state bodies, e.g. the National Police, the SS, the PG`s Office, the MoD, as well as ICRC, national and international organizations.

The Unified register on missing persons is established according to Article 12 of this law. This Register will be filled with information on investigative actions related to persons missing because of special circumstances; personal data; territory on which such disappearance took place, time and circumstances of a disappearance; descriptive information; court`s decision on recognition as a missing person or admission as dead; information on unidentified human remains.

According to Article 17 of the Law the bodies authorized to register the missing persons are the Commission mentioned above, the National Police, the Ministry of Healthcare of Ukraine, the State Migration Service of Ukraine and procuratorial authorities.
Annex to paragraph 26

The first stage of the verification procedure took place from April 28, 2017 to May 12, 2017. This stage involved representatives of the National preventing mechanism from the office of the Ombudsperson, OSCE observers, officers of the SS, relatives of persons held in penitentiary institutions of Ukraine. 37 penitentiary facilities in 20 regions of Ukraine were visited at that stage.

The second stage of verification was aimed at interviewing persons not held in penitentiary facilities but who were under the control of the Ukrainian Government, e.g. persons sentenced to restraint measures alternative to imprisonment and persons sentenced to sanctions not connected with imprisonment. The interviewing conducted personally by the Commissioner via means of videoconference with the participation of 74 persons.

The Office of the Ombudsperson worked at getting the documentary evidence of facts of not – being under Ukrainian governmental control of more than 100 persons indicated in lists submitted by the illegal armed formations of terroristic organizations “DNR” and “LNR” in connection with release from penitentiary establishments, release from sentence, closing of criminal proceedings. The verification procedure was in compliance with international standards according to the OSCE representatives’ assessment.

Annex to paragraph 29

During 10 transfers of convicted and sentenced persons on the TOT of certain areas of Donbas to the territory controlled by the Government of Ukraine 9 persons were transferred on July 08, 2015; 20 persons on August 05, 2015; 20 persons on December 08, 2015; 
18 persons on February 05, 2016; 20 persons on April 20, 2016; 23 persons on July 21, 2016; 23 persons on October 19, 2016; 14 persons on April 11, 2017;19 persons on September 14, 2017.
Annex to paragraph 71
The draft Law “On Amendments to Certain Legislative Acts to Ensure Harmonization of Criminal Legislation with International Law” also proposes to amend Article 127 of the CC, having established responsibility for torture, committed repeatedly or by prior conspiracy by a group of persons, or from motives of racial, national, religious intolerance, in the form of imprisonment for a term of 5 to 10 years. Article 127 (4) of the CC in the wording of draft law provides for a more severe punishment in the form of imprisonment for a term of 7 to 12 years, for the commission of torture by a special subject, namely, a representative of the government, a person who is on civil service in Ukraine, an official of a foreign state, or a person who illegally exercises power or administrative functions on TOT of Ukraine, using power or official position, committed by a person acting with the consent, including the tacit consent, or the support of one of these. Article 49 (5) of the CC ("Exemption from Criminal Responsibility in Connection with the Expiration of Limits"), in the wording of draft law, stipulates that the limitation period shall not apply in the case of torture (Article 127 (4) of the CC).

According to the national classification of the crimes gravity, the CC determines the crime of torture as a medium gravity offense (Article 127(1)), and torture with aggravating circumstances, such as a repeated act or by prior conspiracy by a group of persons, or from motives of racial, national, religious intolerance is defined as a serious crime (Article 127(2)).

In the wording of the draft law “On Amendments to Certain Legislative Acts to Ensure Harmonization of Criminal Legislation with International Law” Article 127 of the CC "Torturing" will determine the crime of torture as a medium gravity crime (Article (1) 127), 
a grave crime (Article 127 (2), (3)) and especially grave crime (Article 127 (4)).
Annex to paragraphs 72,73

Information for 2014-2017 on investigation of criminal proceedings on torture or ill-treatment committed by law enforcement officers
In 2014, 2053 criminal proceedings on torture or ill-treatment committed by law enforcement officers were under investigation with 1644 criminal proceedings started directly in 2014. 1493 criminal proceedings were closed and 147 were sent to agencies according to their investigative jurisdiction. Based on the results of pre-trial proceedings 37 indictments were sent to courts with 32 indictments against policemen and 4 against officers of penitentiary institutions. 4 indictments were based on the fact of torture, 1 on abuse of power or official position, 31 on improper exercise of authority committed by the law enforcement officer, 1 on official negligence. Mentioned 37 indictments related to 60 persons, specifically 51 law enforcement officer and 7 persons from penitentiary personnel. From among 51 law enforcement officers 5 persons were accused of torture, 4 were accused of abuse of power or official position, 41 – on improper exercise of authority committed by the law enforcement officer and 1 of official negligence. From among 7 persons from penitentiary personnel 1 person was accused of torture, 6 – of taking advantage of public office.

In 2015, 1766 criminal proceedings on torture or ill treatment committed by law enforcement officers were under investigation with 1438 criminal proceedings started directly in 2015. 1363 criminal proceedings were closed and 44 were sent to agencies according to their investigative jurisdiction. According to the results of pre-trial proceedings 28 indictments were sent to courts with 26 indictments against policemen and 1 against officers of penitentiary institutions. 6 indictments were based on the fact of torture, 20 on improper exercise of authority committed by the law enforcement officer out of the total number of indictments. These 28 indictments related to 43 persons, specifically 39 police officers and 3 persons from penitentiary personnel. From among 39 police officers 10 persons were accused of torture, 29 of improper exercise of authority committed by the law enforcement officer. From among 3 persons from penitentiary personnel all persons were accused of taking advantage of public office.

In 2016, 1656 criminal proceedings on torture or ill - treatment committed by law enforcement officers were under investigation with 1322 criminal proceedings started directly in 2016. 1303 criminal proceedings were closed and 22 were sent to agencies according to their investigative jurisdiction. According to the results of pre-trial investigation 47 indictments were sent to courts with 45 indictments against policemen (including 1 against the officer of the National Guard of Ukraine) and 2 against officers of penitentiary institutions. 6 indictments were based on the fact of torture, 40 on improper exercise of authority committed by the law enforcement officer out of the total number of indictments. Abovementioned 47 indictments related to 95 persons, specifically 90 police officers (including 1 officer of the National Guard of Ukraine) and 3 persons from penitentiary personnel. From among 90 police officers 11 persons were accused of torture, 73 of improper exercise of authority committed by the law enforcement officer. From among 3 persons from penitentiary personnel all persons were accused of taking advantage of public office.

In 2017, 1578 criminal proceedings on torture or ill-treatment committed by law enforcement officers were under investigation with 1136 criminal proceedings initiated directly in 2017. 1186 criminal proceedings were closed and 9 were sent to agencies according to their investigative jurisdiction. According to the results of pre-trial proceedings 44 indictments were sent to courts with 43 indictments against policemen. 9 indictments were based on the fact of torture, 31 on improper exercise of authority committed by the law enforcement officer out of the total number of indictments. These 44 indictments related to 75 police officers. From among 75 police officers 23 persons were accused of torture, 74 of improper exercise of authority committed by the law enforcement officer.

Information for 2014-2017 on cases of torture considered by courts and delivered verdicts.

In 2014, 21 cases on torture were considered by courts with 16 cases in which verdicts were delivered and 27 persons were convicted. In relation to 17 convicted persons verdicts became res judicata in 2014: 7 persons were sentenced to imprisonment (6 persons were sentenced from 1 to 5 years of imprisonment and 1 person from 5 to 10 years of imprisonment), probation was imposed on 9 persons, 4 persons were deprived of their special titles, 5 were deprived of a right to occupy offices or to be engaged in activities, 1 person was released on the grounds of amnesty and the case against one person was closed down because of his death. 

In 2015, 22 cases on torture were considered by courts with 15 cases in which verdicts were delivered and 27 persons were convicted. In relation to 14 convicted persons verdicts became res judicata in 2015: 6 persons were sentenced to imprisonment (all 6 persons were sentenced from 1 to 5 years of imprisonment), probation was imposed on 8 persons.

In 2016, 20 cases on torture were considered by courts with 11 cases in which verdicts were delivered and 20 persons were convicted. In relation to 3 convicted persons verdicts became res judicata in 2016: 2 persons were sentenced to imprisonment (both of them were sentenced from 3 to 5 years of imprisonment), probation was imposed on 1 person.

In 2017, 16 cases on torture were considered by courts with 7 cases in which verdicts were delivered and 14 persons were convicted. In relation to 12 convicted persons verdicts became res judicata in 2017: 7 persons were sentenced to imprisonment (all 7 persons were sentenced from 5 to 10 years of imprisonment), probation was imposed on 5 persons, 4 persons were deprived of their special titles, 3 were deprived of a right to occupy offices. 

Information for 2014-2017 on cases on abuse of power or official position committed by the law enforcement officer and delivered verdicts.
In 2014, 493 cases on abuse of power or official position were considered by courts with 210 cases in which verdicts were delivered and 182 persons were convicted. In relation to 133 convicted persons verdicts became res judicata in 2014: 14 persons were convicted to imprisonment (13 persons were sentenced from 1 to 5 years of imprisonment, 1 person – from 5 to 10 years of imprisonment), probation was imposed on 77 persons, 20 persons were deprived of their special titles, 105 persons were deprived of a right to occupy offices.

In 2015, 216 cases on abuse of power or official position were considered by courts with 85 cases in which verdicts were delivered and 65 persons were convicted. In relation to 43 convicted persons verdicts became res judicata in 2015: 4 persons were convicted to imprisonment (all persons were sentenced from 1 to 5 years of imprisonment), probation was imposed on 30 persons, 37 persons were deprived of a right to occupy offices.

In 2016 159 cases on abuse of power or official position were considered by courts with 59 cases in which verdicts were delivered and 44 persons were convicted. In relation to 22 convicted persons verdicts became res judicata in 2016: there were no persons convicted to imprisonment, probation was imposed on 15 persons, 20 persons were deprived of a right to occupy offices.

In 2017, 139 cases on abuse of power or official position were considered by courts with 45 cases in which verdicts were delivered and 33 persons were convicted. In relation to 16 convicted persons verdicts became res judicata in 2017: 2 persons were convicted to imprisonment (1 person was sentenced from 3 to 5 years of imprisonment, 1 person – from 5 to 10 years of imprisonment), probation was imposed on 7 persons, 13 were deprived of a right to occupy offices. 

Information for 2014-2017 on cases on improper exercise of authority considered by courts and committed by the law enforcement officer and delivered verdicts 
In 2014, 169 cases on improper exercise of authority by the law enforcement officers were considered by courts with 67 cases in which verdicts were delivered and 75 persons were convicted. In relation to 47 convicted persons verdicts became res judicata in 2014: 14 persons were convicted to imprisonment (13 persons were sentenced from 2 to 5 years of imprisonment, 1 person – from 5 to 10 years of imprisonment), probation was imposed on 25 persons, 13 persons were deprived of their special titles, 41 persons were deprived of a right to occupy offices.

In 2015, 77 cases on improper exercise of authority by the law enforcement officers were considered by courts with 31 cases in which verdicts were delivered and 59 persons were convicted. In relation to 42 convicted persons verdicts became res judicata in 2015: 11 persons were convicted to imprisonment (8 persons were sentenced from 2 to 5 years of imprisonment, 1 person – from 5 to 10 years of imprisonment), probation was imposed on 26 persons, 22 persons were deprived of their special titles, 42 persons were deprived of a right to occupy offices.

In 2016, 56 cases on improper exercise of authority by the law enforcement officers were considered by courts with 27 cases in which verdicts were delivered and 46 persons were convicted. In relation to 22 convicted persons verdicts became res judicata in 2016: 5 persons were convicted to imprisonment (4 persons were sentenced from 1 to 5 years of imprisonment, 1 person – from 5 to 10 years of imprisonment), probation was imposed on 12 persons, 13 persons were deprived of their special titles, 22 persons were deprived of a right to occupy offices.

In 2017, 71 cases on improper exercise of authority by the law enforcement officers were considered by courts with 24 cases in which verdicts were delivered and 13 persons were convicted. In relation to 12 convicted persons verdicts became res judicata in 2017: there were no persons convicted to imprisonment, probation was imposed on 10 persons, 8 persons were deprived of their special titles, 8 persons were deprived of a right to occupy offices.

Annex to paragraph 97
The investigation established that in December 2014, previously convicted commanding officer of the platoon of the special police patrol service "Tornado" in Luhansk region created a criminal organization from among its subordinates policemen and freelance workers of the platoon of more than 10 people, with the purpose of committing grave and especially grave crimes on the territory of the platoon location in Luhansk region, including illegal detention, abduction and torture of local residents. During December 2014 and May 2015, more than 10 people were illegally deprived of their liberty and kidnapped by the abovementioned criminal organization, of which 8 were identified, and location of 2 remains unknown. The aforementioned persons were illegally detained from 8 days up to 4 months in the basements at the place of platoon dislocation. During their detention in these premises, victims faced physical violence using specially adapted means of torture. Pre-trial investigation established the fact of illegal satisfaction of sexual desire in an unnatural way with the use of physical violence and threat of its use against a woman by policemen of the abovementioned platoon who were part of the criminal organization.

Annex to paragraph 97
Budget expenditures for the functioning of the Office of the Ukrainian Parliament Commissioner for Human Rights during 2014 – 2017
	Indicator
	2014 
	2015 
	2016 
	2017 

	Expenditures
	20 840,7 UAH  
	29 040,2 UAH
	30 729,4 UAH
	51 323,8 UAH


Budget expenditures for the functioning of the Office of the Ukrainian Parliament Commissioner for Human Rights during 4 recent years were increased more than in 2 times.
Annex to paragraph 98
During the reporting period:

· on the grounds of a crime of torture 4 criminal proceedings were initiated after visits to the Kryvyi Rih psychoneurological social care facility, the Nizhnyi-Stanivetsky psychoneurological social care facility in Chernivtsy region, THF No. 5 in Pryluky town and Bucha prison No. 85 in Kyiv region;

· for subjecting people to risk criminal proceedings were initiated after visit to the Svyatoshinskyi psychoneurological social care facility in Kyiv;

· for lack of provision of medical assistance to the patient two criminal proceedings were initiated after visits to the Svyatoshinskyi psychoneurological social care facility in Kyiv and Vynohradiv geriatric social care facility;

· for improper performance of professional duties by a medical or pharmaceutical worker 2 criminal proceedings were initiated after visit to the Kazaniv prison No. 58;

· for the crime of illegal deprivation of liberty or theft of a person 2 criminal proceedings were initiated after visits to the Vynohradiv geriatric social care facility and Berezhany psychoneurological social care facility in Ternopil region;

· for abuse of guardianship duties 2 criminal proceedings were initiated after visiting the Novoboyrivsky psychoneurological social care facility in Zgytomyr region and -Stanivetsky psychoneurological social care facility in Chernivtsy region;

· for violation of labor legislation criminal proceedings were initiated after visiting the Bucha prison No. 85 in Kyiv region;

· for a crime of abuse of power or authority the criminal proceedings were initiated after visiting the Mariupol prison No. 138. For a crime of excess of authority, criminal proceedings were initiated after visiting THF in Kyiv;

· for a crime of official negligence 6 criminal proceedings were initiated after visit to the Levonkivskyi Regional Psychiatric Hospital in Chernihiv region, Gorodnyansky psychoneurological social care facility in Chernihiv region, Mukachevo orphanage, Mukachevo psychoneurological social care facility, Turya-Remetov psychoneurological social care facility in Zakarpattya region and Cherkasy prison No. 62.

Annex to paragraph 99
Recommendation of the Ukrainian Parliament Commissioner for Human Rights was taken into account based on the NPM during the following activities:

1) Amendments to Article 134 of the CEC. According to these amendments the forced feeding of convicted persons and their transfer to cell-type accommodations can be conducted only by the decision of the court;

2) Amendments to Article 121 of the CEC. According to these amendments convicted persons accommodated in correctional facilities reimburse all the expenses for their maintenance except those relating to food, clothing, footwear, underwear, special feeding or special clothing; 

3) Drafting of the Law of Ukraine 2205 of 14 November 2017 “On amendments to certain legal acts of Ukraine on provision of psychiatrist care” which simplified access to justice for persons with mental disorders, ensured the prevention of inhuman treatment of disabled persons (sterilization without consent etc.) and the protection of rights of detained persons while providing psychiatric care;

4) Making of a Decision of the Constitutional Court No. 3 of 24 April 2018 according to which part six of Article 216 of the CEC was recognized as unconstitutional. This part of Article concerned empowered investigative officers of the State Penitentiary Service of Ukraine to conduct investigations of crimes committed on the territory or in accommodations of the State Penitentiary Service;

5) Adoption of the President’s decree 553 of 13 December 2016 “On measures to be taken to ensure the observance of rights of persons with disabilities”; 

6) Drafting of Cabinet of Minister’s decrees:

·  No. 908 of 07 December 2016, by which amendments to the Typical provisions on temporary holding stations for foreigners and stateless persons who illegally stay in Ukraine concerning procedures of detention and placement within the temporary holding stations were adopted;

·  No. 957 of 14 December 2016 “On adoption of Typical provisions on psycho neurological boarding school”, in which recommendations on observation of rights of persons under trusteeship were taken into account;

· No. 978 of 14 December 2016 “On certain issues of social care for children and persons with disabilities”, by which new typical provisions on orphanage was adopted; 

· No. 753 of 26 October 2016 “On amendments to the Cabinet of Minister’s decree 585 of 23 April 2003”, according to which the intake of students to preparatory and elementary classes of special schools (boarding schools) was cancelled from 1 September, 2017 and conditions were provided for such children in order to let them study in special or inclusive classes of secondary schools; 

· No. 671 of 27 September 2016 “On amendments to certain Cabinet of Minister’s decrees” by which new forms of education documents for graduates with disorders in mental development who received a basic secondary education according to special programs and for graduates with moderate mental retardation were adopted; 

· No. 1073 of 28 December 2016 “On adoption of action plan for implementation of recommendations laid out in conclusive remarks provided by the UN Committee on rights of persons with disabilities to the first report of Ukraine on implementation of the UN Convention on rights of persons with disabilities up to 2020”; 

7) Adoption of the MoJ order 680/5 of 27 February 2017 by which the Provisions on central, inter-regional commission and commission of pre-trial detention center on issues of determination of a type of penitentiary for persons convicted to life imprisonment or temporary imprisonment , procedure of transfer to serving a sentence by persons convicted to life – or temporary imprisonment, arrest and restriction of liberty and their transfer were approved; 

8) Adoption of the MoIA orders, in particular: 

· No. 458 of 31 May 2017 “On amendments to the Guidelines for the procedure for the detention of foreigners and stateless persons in temporary holding stations for foreigners and stateless persons who stay in Ukraine illegally” by which the functioning of temporary holding stations was improved and activities of its officers, territorial bodies of the State migration service and border control bodies were regulated;

· No.772 of 10 August 2016 by which the Guidelines for the order of actions of border guard servicemen and interaction with territorial bodies of the State migration service as for the application of appeals for obtaining refugee status of subsidiary protection from foreigners or stateless persons were approved; 

· No. 141 of 29 February 2016 by which the Guidelines for the detention of foreigners and stateless persons in temporary holding facilities who stay illegally in Ukraine were approved;

· No. 217 of 28.03.2016 “Requirements for the welfare support for refugees, persons who need a subsidiary protection living in temporary holding facilities”; 

9) Adoption of the orders of the Ministry of Healthcare, in particular: 

· No. 240 of 24 March 2016 by which Rules for the application of physical restrictions and/or isolation while providing psychiatric care for persons suffering from mental illness, and primary documentation forms were adopted; 

· No. 970 of 15 September 2016 “On adoption of primary documentation forms and instructions for completing them” by which primary documentation forms and guidelines on informed consent of a person to conduct a psychiatric examination, outpatient psychiatric help, inpatient hospitalization and hospital – based treatment, including minors were approved; 

· No. 992 of 31 August 2017 “On adoption of Rules for the use of compulsory measures of medical nature in special institution and provision of psychiatric care”;

10) Adoption of the Ministry of Education and Science of Ukraine order No. 476 of 29 April 2016 “On stamps of the Ministry of education and science of Ukraine for educational literature for children with special educational needs” by which a list of educational literature for special educational institutions was approved; 

11) Adoption of orders of the Ministry of social policy of Ukraine: 

· No. 857 of 19 August 2015 by which the Minimal standards of welfare and appliance support for elderly persons, persons and children with disabilities in orphanages and territorial centers of social service (social services in the system of social protection of people) were approved; 

· No. 58 of 29 January 2016 “On approval of the State standard of palliative care”;

· No. 198 of 29 February 2016 “On approval of State standard of stationary care for individuals who have lost self-service ability or who has not acquired such ability”; 

· No. 514 of 18 May 2016 “On adoption of State standard of social adaptation”
Annex to paragraph 108
Number of foreigners and stateless persons who stayed in temporary holding stations
from 2014 to 2017
	Indicator
	2014 
	2015 
	2016 
	2017 

	Number of persons
	375
	530
	645
	842


Annex to paragraph 110
A person who is going to obtain a refugee status or a person who needs a subsidiary protection should file an application to the territorial bodies of the State migration service of Ukraine. Such application should be filed personally by a foreigner or stateless person or by his/her legal representative according to the temporary place of stay of the applicant.

In response to the application the body of the state migration service of Ukraine shall register an application and documents necessary for the recognition as a refugee or person in need of subsidiary protection; familiarize an applicant or his/her legal representative with the decision – making process according to their applications, their rights and obligations; conduct the procedure of dactyloscopy with the applicant; if necessary, send a person to the age assessment procedure; form a personal data file; explain the procedure of application for the free primary legal aid; write all the information to the centralized informational system.

State migration service authority which has accepted the application shall register the application and issue a certificate of appeal for the protection in Ukraine for the applicant. During 15 days from the day of registration of the application, State migration service authority shall conduct an interview with the applicant, review all the information given in the application and other documents, collect other data and make a decision on recognition of the applicant as a refugee or a person who needs a subsidiary protection, or on refusal to process documents for this question (during the interview a lawyer may be present if the applicant wants so). During the interview the applicant, if necessary, may be provided with an interpreter or employ an interpreter at his own expense. The interpreter must keep confidentiality and shall be obliged not to disclose information from the personal data file of the applicant.

State migration service authority shall extend the validity of the certificate of appeal for the protection in Ukraine if the positive decision to process documents on issues of recognition a person as a refugee or a person in need of subsidiary protection is taken. The decision on refusal to process documents as for recognition as a refugee or a person in need of a subsidiary protection shall be made upon obviously groundless application or misapplication (for instance, if the applicant impersonates himself/herself with a view to be recognized as a refugee or a person in need of subsidiary protection, or with the use of applications filed by other persons who got a refusal for recognition as a refugee or a person in need of a subsidiary protection with an absence of adequate reasons for that and if such reasons have not been emerged). If the negative decision has been made, State migration service authority shall send in 3 days a written statement to the applicant or his/her legal representative with reasons for such decision and explanation of the appellate procedure. The applicant or his/her legal representative may appeal against the decision in 5 days from the day when the written statement has been received.

Applications for the recognition as a refugee or a person in need of a subsidiary protection are considered by inter-regional department on refugee issues of the territorial bodies of the State migration service of Ukraine in 2 months from the day when the decision to process documents has been made. The period of consideration may be extended for not more than 3 months. The officer of the State migration service authority shall conduct interviews with the applicant or his/her legal representative with a view to reveal additional information necessary for the estimation of facts given by the applicant or the legal representative. After the verification and consideration process the territorial body of the State migration service of Ukraine shall prepare written conclusion on recognition or refusal to recognize as a refugee or a person in need of a subsidiary protection.

A foreigner or a stateless person can be recognized as a refugee or a person in need of a subsidiary protection and shall be deemed as a person permanently residing in Ukraine from the date when the decision on such recognition has been made. The decision along with the personal data file of the applicant shall be communicated in 3 working days to the State migration service authority responsible for the consideration of the application. State migration service authority shall issue to the person not younger than 16 years a refugee certificate or a certificate of a person in need of a subsidiary protection which is valid for 5 years.

The refugee status and the subsidiary protection will be terminated if the person has willfully taken advantage of the protection of his/her own country; acquired a citizenship of Ukraine or willfully acquired his/her previous citizenship, or acquired a citizenship of a third country and enjoy its protection; willfully returned to the country in which the person was afraid of becoming a victim of persecution; was granted an asylum or permission for permanent living in other country; conduct activities that threaten the national security, public order and health of the Ukrainian population; gave false information or documents that were used for making a positive decision for recognition of a person as a refugee or a person in need of a subsidiary protection.

Annex to paragraph 112
Number of applications filed and approved 
(applications for obtaining a refugee status or for a subsidiary protection, 2014 – 2017)
	Indicator
	2014 
	2015 
	2016 
	2017 

	Number of persons who filed an application for obtaining a refugee status or subsidiary protection
	1173
	1433
	656
	771

	Number of approved applications for obtaining a refugee status
	105
	49
	22
	21

	Number of approved applications for subsidiary protection
	222
	118
	49
	74


Total number of refugees and persons in need of a subsidiary protection who had their permanent residence in Ukraine in 2014 – 2017
	Indicator
	2014
	2015
	2016
	2017

	Number of persons who obtained a refugee status
	2534
	2487
	2429
	2382

	Number of persons who were recognized as persons in need of subsidiary protection
	479
	589
	649
	709


Annex to paragraph 123
Number of domestic violence applications in 2014-2017
	Indicator
	2014
	2015
	2016
	2017

	Number of applications
	120 027
	102 561
	96 143
	96 245


After entry into force in 2018 of the Law No. 2229 of 07 December 2017 “On prevention and combating domestic violence” and after a certain decrease in number of domestic violence applications in last 4 years a tendency on increase a number of application can be observed. This fact shows a positive trend in informing of population on possibility to get help and protection and also points to the increased public confidence in the state institutions and social services for the protection of victims. 
Annex to paragraph 125
In 2017 the National Police received 110, 9 thousand applications and notifications on offences and other wrongdoings related to violence in families (app. 1,4 thousand applications were filed by children). 92, 5 thousand administrative misdemeanors on violence in families and failure to execute a protective provision (article 1732 of the Code of administrative offences) were revealed along with 69, 7 thousand executors. 70, 9 thousand official warnings on inadmissibility of domestic violence were issued to those accused of it. 6, 2 thousand protection provisions were issued to persons who committed a domestic violence. 917 of victims were sent to special rehabilitation centers and 4, 2 thousand persons who committed violence in family were sent to crisis centers for correctional programs. In 2017 the National Police of Ukraine investigated 898 cases (858 victims) on crimes committed in family.

Annex to paragraph 130 

According to paragraph 13, part 1 of Article 14 of the Law 3460 of 02 June 11 “On free legal aid” (with amendments according to the Law 2229 of 07 December 2017 “On prevention and combating domestic violence”) persons who suffered from domestic or gender violence are entitled to free secondary legal aid. According to Article 13 (2) such type of legal aid shall include:
1) protection;

2) representation of interests of persons in courts, other state authorities, self-government bodies and before other persons;

3) drafting of procedural documents.

Moreover, according to Article 8 of this Law all persons under the jurisdiction of Ukraine are entitled to free primary legal aid which include the following types of legal services (according to Article 7 (2)):

1) providing legal information;

2) providing of consultations and explanations on legal issues;

3) drafting of  applications, complaints and other legal documents (except procedural documents);

4) providing assistance as for the access of a person to subsidiary legal aid and mediation.

Annex to paragraph 134
Number of detected human trafficking offences (article 149 of the CC) 
in 2014 – 2017
	Indicator
	2014
	2015
	2016
	2017

	Number of detected offences
	109
	111
	115
	346


Number of declared suspicions issued to persons suspected in human trafficking 
in 2014-2017
	Indicator
	2014
	2015
	2016
	2017

	Number of persons to whom suspicions were declared
	42
	47
	42
	111

	Number of cases according to which suspicions were declared
	93
	98
	66
	149


Number of completed criminal cases on human trafficking in 2014-2017
	Indicator
	2014
	2015
	2016
	2017

	Number of completed criminal cases
	85
	90
	61
	123

	Number of indictments
	84
	90
	60
	122


The criminal proceedings on human trafficking have been completed with indictments in almost 100% of cases. 

Number of persons recognized as victims in criminal cases on human trafficking 
in 2014 – 2017
	Indicator
	2014
	2015
	2016
	2017

	Number of persons concerned
	86
	102
	69
	367


Number of criminal organizations engaged in trafficking of human beings exposed by the National Police, as of 2014-2017
	Indicator
	2014 р. 
	2015 р.
	2016 р.
	2017 р.

	Number of exposed criminal organizations
	4
	2
	0
	4


Annex to paragraph 135
Number of cases considered by courts and persons convicted for human trafficking 
in 2014-2017
	Indicator
	2014 р.
	2015 р.
	2016 р.
	2017 р.

	Number of considered cases
	44
	30
	33
	36

	Number of cases with sentence
	42
	23
	28
	22

	Number of convicted persons
	57
	31
	32
	22


The courts delivered sentences in almost 60% of all cases concerning the human trafficking.

Annex to paragraph 136
The State Border Guard Service suspended activities of 9 criminal groups composed of 21 persons, ceased the functioning of 25 human trafficking channels, arrested 25 organizers and 6 abettors and avoided trafficking for sexual enslavement and work exploitation in foreign countries of 69 persons in 2017.

Annex to paragraph 140 

The following draft laws were adopted at first reading:

· 6275-d of 24 January 2018 “On amendments to certain legal acts of Ukraine on commercial activities for mediation in employment abroad” aimed at elimination of conditions that may lead to human trafficking, strengthening of liability for persons providing mediation services in employment abroad violating to that end the legislation; 

· 6125 of 23 April 2017 “On amendments to certain legal acts of Ukraine on strengthening of measures for combating human trafficking and protection of victims”, aimed at improvement of determination procedure for the status of a person suffered from human trafficking and expansion in number of institutions designated for the assistance for such persons.
Annex to paragraph 144
According to Article 492 of the CPC detention and keeping in custody may be applied to an underage person only if he/she is suspected or accused of committing a grave or especially grave crime provided no other measure of restraint may ensure prevention of risks specified in Article 177 of the present Code, namely attempts to hide from pre-trial investigation agency and/or court; to destroy, conceal or spoil any of objects or documents that leave essential importance for establishing circumstances of criminal offence; exert unlawful influence on the victim, witness, another suspect, accused, expert or specialist in the same proceeding; obstruct criminal proceedings in other way; commit another criminal offence or continue those of which he/she is suspected, accused. 

Annex to paragraph 146
According to the concept of the Law “On juvenile justice”, the aim of this document is to establish an effective and complete system of juvenile justice able to ensure the lawfulness, justification and effectiveness of each decision in relation to child in conflict with law, and also aimed to protection of rights and freedoms of child victims and child witnesses. The Law will provide the implementation of restorative justice for children and mediation in criminal proceedings against children; mechanism for withdrawal of a child from the system of criminal justice in early stages; application of sanctions other than imprisonment for children; re-socialization of minor persons who serve sentences in correctional facilities.

Annex to paragraph 148
Number of minors being on records of the probation authorities in 2014 – 2017
	Indicator
	2014
	2015
	2016
	2017

	Number of minors
	2052
	2010
	1509
	1224


The number of minors who were on records of probation authorities has been reduced twice during the last four years.
Annex to paragraph 153
Manuals on the topics “The more humane prisons the safer community”, “Combating ill-treatment in prisons”, “Prison health care and medical ethics”, “Prisoners` social and living skills development courses”, “European Court of Human Rights”, “Professionalization of prison staff: leadership and competence”, “Risks and needs assessment instruments in Europe” were widely disseminated among the prison staff. 

In order to raise awareness of prison staff, law enforcement agencies officials, military officers about mandate and functions of international monitoring mechanisms in the sphere of torture prevention, mainly the SPT and the CPT, on August 15, 2016 the training “International and Regional Mechanisms for the Prevention of Torture” was held.

Annex to paragraph 161 

Number of persons held in penitentiary institutions in 2014 – 2017
	Indicator
	2014
	2015
	2016
	2017

	Number of remand prisoners
	22 146
	16 035
	16 615
	17 495

	Number of convicted persons
	104 789
	57 396
	53 382
	42 904

	Total number of persons
	126 935
	73 431
	69 997
	60 399


During the last four years the total number of persons held in pre-trial detention centers and penitentiary institutions has been reduced twice due to the wide application of preventive measures not connected with isolation in pre-trial detention centers and the permanent recourse to criminal executive measures that provide for early parole.
Annex to paragraph 162
According to Article 2 of the Law No. 160 of 05 February 2015 “On probation” a pre-trial report is written information that characterizes an accused person. 

According to Article 9 of the Law mentioned above a pre-trial report about the accused person must include the following: 

-
social and psychological characteristics;

-
risk evaluation of repeat criminal offence;

-
conclusion on the possibility of correction without restriction of liberty or imprisonment. 

The accused is entitled to a right to participate in the preparation of the pre-trial report. The participation of a person in the preparation process of the report consists in giving information to the probation authority which may be necessary for such report.

Amendments to the CPC made by the Law No.1492 of September 7, 2016 regulated a clear set of individuals who are subject to pre-trial probation report as well as those who are not. In this regard, the probation service officials gained the participant status at the investigation and trial stages, their mandate was also determined. The procedure for compiling a pre-trial probation report was adopted by the MoJ Order No. 200 of January 27, 2017. In 2017, 22 151 court orders on the compilation of pre-trial probation report were transmitted to the probation offices, out of them 20 411 reports (92 %) were compiled and sent to the court. Major part of conclusions within these reports constituted a possibility to rehabilitate the offender without incarceration and amounted to 74 % (15 128 conclusions). 
As of November 1, 2018 for execution of 29 541 court orders on the compilation of pre-trial probation report, 27168 (92 %) such reports were compiled and sent to the court. Out of these, 20 853 conclusions (77%) constituted a possibility to rehabilitate the offender without incarceration (for comparison, proportion of such conclusions amounted to 74% in the same period of 2017). 
Annex to paragraph 163
Comparative table on number of convicted persons who were on records of the probation authorities and persons held in penitentiary institutions in 2014-2017
	Years
	Number of persons who were on records of the probation authorities
	Percentage difference
	Number of persons held in penitentiary institutions

	2014
	86 067
	16,6% more
	100 316

	2015
	75 447
	9,2% more
	82 408

	2016
	67 091
	12,3% more
	75 315

	2017
	57 295
	2,9% more
	58 982


The number of persons who were on records of the probation authorities always prevailes the number of persons held in penitentiary establishments over the past 4 years.
ANNEX TO PARAGRAPH 173
The following laws were drafted with a view to improvement of the penitentiary system: 

-
“On penitentiary system (reg.No.7337 of 24 November 2017) by which the re-socialization and reintegration of a person was defined as the main task of the penitentiary system. This draft law provides that the life – imprisonment may be replaced with restriction of liberty for the period of 15 years. This draft law also provides for an access of ICRC representatives and public to pre-trial detention centers and penal institutions with opportunity to photo and video fixation of proofs of improper conditions or treatment. 

-
“On preventive and compensative means in relation to torture, inhuman or degrading treatment or punishment against convicts and remand prisoners, and establishment of penitentiary courts system” (reg. No. 4936 of 08 July 2016).
-
The draft law which provides for amendments to the CEC aimed at protection of right of convicted persons to free and confidential phone calls to state authorities (drafted by the Ministry of justice, now is agreed upon with interested authorities).

Annex to paragraph 179
The MoJ revised and adopted the following documents:

· Internal rules of conduct for penitentiary institutions by which it was clearly defined that the convicted persons should not be subjected to cruel or inhuman treatment; the list of services available for the convicted persons was also enlarged; the right to direct appeal to the administration of the penitentiary institution for the early parole or substitution of a sentence was confirmed (decree 2823/5 of 28 August 2018); 

Internal rules of conduct for pre-trial detention centers of the State penitentiary service of Ukraine aimed at the improvement of order and conditions of staying in such institutions by certain categories of the convicted persons and the maintenance of the proper law and order in pre-trial detention centers of the State penitentiary service of Ukraine (was approved by the order of the MoJ 460/5 of 18 March 2013).

Annex to paragraph 185
According to Article 20 of the CEC administration of penitentiary institution must notify within three days one of family members or close relative, at prisoner`s choice, about the prisoner`s arrival to the place of imprisonment, including after transferring of prisoner from one penitentiary institution to another. The notification shall include the address of penitentiary institution and clarification of prisoner`s rights.

Pursuant to Standard No. 11 which is approved by the Governmental Decree 336 “On Nutrition Norms of Persons Kept within the Penitentiary Institutions, Pre-trial Detention Centers, Police THF and Police Reception Centers for Children” prisoners transferring between penitentiary institutions shall be provided with the following (per one prisoner per day): 700 grams of bread; 500 grams of tinned meat or tinned fish; 20 grams of lard; 30 grams of sugar; 1 gram of tea; 10 grams of salt. Furthermore, sick prisoners and children shall be provided with food as prescribed by the doctor within the cost frames of foods usually provided at the prisons as well as prisoners transferring to the place of destination for more than three days shall be obligatory provided with hot meals.

In 2017 the Procedure of Provision of Clothes for Prisoners Serving Sentences in Penitentiary Institutions and Pre-Trial Detention Centers (MoJ Order No. 280/5of February 20, 2012) was amended cancelling the norm obliging prisoners to reimburse the costs of clothes, footwear and underwear from their salaries, pensions or another income.

The same Procedure regulates that prisoners subject to transferring to another penitentiary institution leave the previous place of detention in their own clothes and footwear, and if they do not have such stuff prisoners are provided with clothes and footwear from the substitute fund free of charge. Substitute fund includes clothing and footwear, which is not property of the convicted person and terms of exploitation of which have not expired or is still suitable for subsequent use.

Chapter XI of the new Internal Prison Rules (approved by the MoJ Order No. 2823/5 of August 28, 2018) stipulates that a prisoner transferring to another penitentiary institution shall be allowed to take personal belongings, food and necessities acquired by him/her in a lawful manner. The total weight of the objects and things transported by a prisoner shall not exceed 50 kg. Extra stuff should be taken to the prison`s warehouse and following a prisoner`s request be given to relatives or directly to him/her after the release from penitentiary institution.

Annex to paragraph 198 

Number of persons who died in penitentiary institutions in 2014 – 2017 

	Indicator
	2014
	2015
	2016
	2017

	Number of persons who died in pre-trial detention centers (number of persons who died in national hospitals)
	127

(58)
	103 

(44)
	126  

(53)
	164 

(80)

	Number of persons who died in penal colonies (number of persons who died in national hospitals)
	666

(174)
	407 

(130)
	397 

(132)
	404 

(164)

	Total number of persons who died
	793
	510
	523
	568


The number of persons who died in penitentiary institutions in 2015-2017 was almost the same or less by 40 percent in comparison to 2014, while 25-29% of the convicted persons died in national hospitals 

Annex to paragraph 203 

Number of convicts/remand persons who died of HIV/AIDS and tuberculosis in 2014-2017 

	Indicator
	2014
	2015
	2016
	2017

	Number of persons who died of HIV/AIDS 
	191
	100
	110
	112

	Number of persons who died of tuberculosis
	66
	52
	37
	41

	In percentage terms to the total number of persons who died 
	33,4 %
	29,8 %
	28,1 %
	26,9 %


The number of the convicts and remand prisoners who died of HIV/AIDS and tuberculosis almost did not change over the past 4 years and amounted to 35% from the total number of persons who died.

Annex to paragraph 214
The MoJ Order No. 1475 of July 23, 2013 approved the procedure for consideration of appeals to the SPS, according to which it is forbidden to send citizens’ complaints for consideration by those authorities of officials whose acts or decisions are challenged. Appeals, including complaints are considered within a period of no more than 1 month from the date of their receipt or immediately but not later than 15 days if they do not require additional study.

Pre-trial detention administration (the MoJ order 460/5 of March 18, 2013) shall provide within 10 days a response for written complaints, statements, and petitions addressed to it according to the Rules of the internal order of the pre-trial detention administration. Statements of remand prisoners on issues of challenging decisions, acts or omissions of the investigator or public prosecutor before court, challenging decisions of an investigating judge on the preventive measure in the form of detention, extension of detention, application of temporary or extradition arrest shall be sent within a day from the time of their submission by the pre-trial detention administration to the court specified by the law. Complaints, statements, petitions and letters related to the proceeding shall be sent by the pre-trial detention administration to the person or body where case is currently pending not later than 3 days of their submission.

It is envisaged by the Internal rules of conduct for penitentiary institutions (the MoJ order No. 2823/5 of August 28, 2018) that convicts are entitled to lodge a complaint orally or in written on his/her own behalf. Complaints are sent through the administration of the penitentiary establishment no later than within three days.

The Procedure for considering appeals and organization of personal reception of citizens in bodies and units of the National Police was approved by the MoIA No. 930 of  November 15, 2017. According to this Procedure it is prohibited to send complaints of citizens for consideration to those units of the police or their officials whose acts or decisions were challenged. Thorough checks are conducted on the basis of complaints and the response is provided to the complainant. In the case of detecting violations by the police, relevant officials are held accountable. The Strategy for developing bodies of the MoIA for the period up to 2020 envisages the improvement of the mechanism for lodging and reviewing complaints on human rights violations by the officials of the MoIA which provide for democratic civilian control and access of applicants to the information on situation of complaints examination. 

Amendments to the Rules of the internal order in THF of the bodies of internal affairs of Ukraine are approved by the MoIA Order No. 660 of July 10, 2013. According to these Rules complaints of detainees addressing to the the Office of the Ombudsperson, ECHR, international organizations are prohibited to be checked by the administration of the establishment and must be sent to the recipient within one day at the expense of the complainant or institutions due to lack of means. 

Annex to paragraph 215
The MoJ received 6 appeals on improper conditions of detention; 142 appeals on failure to provide or improper provision of medical care to the convicts/remand prisoners; 30 appeals on improper feeding of the convicts/remand prisoners; 3 appeals on illegal actions taken by administrations of penitentiary facilities in 2017. There were no appeals on violations of appellation or consideration procedure.

Annex to paragraph 217
The Department of penitentiary inspections of the MoJ received two appeals on the following grounds in 2017:

1)
bias in relation to the convicted person and abuse of powers by the personnel of the Romen correctional colony (No. 56). The officers of the Department of penitentiary inspections conducted a field examination of facts but they were not confirmed; 

2)
disagreement of the convicted persons with charges. The Department provided the convicted persons with necessary explanations.

The following 3 appeals have been filed in 2018:

1)
on the grounds of improper prison conditions and violation of rights of the convicted person during the completion of sentence in the Priazov correctional colony (No. 107). According to the results of the examination these facts were not confirmed; 

2)
on the illegal use of “NANO – technologies” to the convicted person in Berdychiv correctional facility (No. 70). According to the results of the examination these facts were not confirmed; 

3)
on violation of rights of the convicted persons in Zamkova correctional colony (No. 58). 

According to the results of the State penitentiary service examination it was acknowledged that there were 21 cases on infliction of bodily injury and 11 cases of aversion to food in 2018. Each case was examined in the framework of checks and it was established that such type of conduct of the convicted persons was of a demonstrative character with a view to gaining of illegal privileges and weakening of sentence etc.

Annex to paragraph 225
The Draft Law No. 7023 of August 10, 2017 provides for amendments to the Law of Ukraine “On the National Police” to bring it into conformity with international standards in the field of human rights protection. According to the proposed amendments the police officer is obliged to call immediately medical staff and notify in writing the head and public prosecutor on caused bodily injuries, wound, and death happened as a result of use of coercive measures by him. 

Annex to paragraph 235
The European Court of Human Rights issued the following number of decisions related to Article 3 “Prohibition of torture” of the European convention of human rights 
in 2014-2017: 

· 2014: 10 decisions with a total sum of 95 201 EURO;

· 2015: 18 decisions with a total sum of 275 902 EURO;

· 2016: 20 decisions with a total sum of 203 481 EURO;

· 2017: 13 decisions with a total sum of 195 300 EURO. 

Moreover, the ECHR issued 1 decision in 2014, 1 decision in 2015, 3 decisions in 2016 and 2 decisions in 2017 related to Article 3 of the European convention of human rights without compensation.

Annex to paragraph 242
The pre-trial investigation in 255 criminal cases concerning the interference with the legitimate professional activities of journalists was initiated in 2017 according to the following articles:

· Article 171 of the CC (“Interference with the legitimate professional activities of journalists”) – 192 proceedings; 

· Article 3451 of the CC (“Threat or violence towards a journalist”) – 54 proceedings; 

· Article 3471 of the CC (“Willful damage or destruction of journalist’s property”) – 8 proceedings; 

· Article 3481 of the CC (“Infringement of life of a journalist”) – 1 case. 

Indictments were sent to the court according to 17 criminal offences of the mentioned category.
Annex to paragraph 250
The draft Law No. 9055 of September 06, 2018 “On advocacy” is now pending in the Parliament of Ukraine. This draft law is aimed at strengthening of the professional rights of advocates, advocacy guarantees, the further development of the advocacy self-administration, the establishment of the principles of the rule of law, equality of parties in the litigation process and the realization of the advocacy tasks. 

Annex to paragraph 259
According to the Rules on application of compulsory measures of medical care in special psychiatric facilities when admitting to a special psychiatric facility a patient must be informed in written form by the psychiatrist about his/her rights related to the psychiatric care. Prolongation, type change or termination of compulsory measures of medical care must be done only on the grounds of the court`s decision according to the application of the legal representative of the person. The patient is entitled to file an application on alternative psychiatric examination individually or through his legal representative to the psychiatrist who is not working in the facility in which the patient is held. Patients subjected to compulsory measures of medical care shall get a psychiatric care only according to medical and technological documentation set forth in Methodology on development and implementation of medical standards of medical care on the basis of evidentiary medicine approved by the Ministry of Healthcare Order No. 751 of September 28, 2012. If the patient committed a new socially – dangerous act during the application of stationary types of compulsory medical care towards him/her, the head of the facility shall inform his representative, territorial police body or the local prosecutor`s office about it.
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