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This briefing describes the legality of corporal punishment of children in 
Estonia
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Stu
dy on Violence against Children
,
 
the 
 
recommendations of 
treaty bodies 
and 
during the Universal Periodic Review 
–
 
accepted by the Government – 
we hope the Committee 
A
gainst Torture will:
recommend to 
Estonia
, in the concluding observations on the 
second 
state party report, that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)


1 Estonia’s report to the Committee Against Torture
1.1 The List of Issues Prior to Reporting does not ask specifically about corporal punishment but it does ask what legislative and other measures have been taken with respect to domestic violence.[footnoteRef:1] In reply, the Government explains that there is no specific law on domestic violence; rather, such crimes are legally classed as ordinary crimes (crimes against the person), including beating and abuse causing pain or injury.[footnoteRef:2] However, no reference is made to the infliction of punitive violence on children – even though the Government is publicly committed to explicitly prohibiting all corporal punishment and tentative steps have been taken towards law reform. [1:  20 January 2010, CAT/C/EST/Q/5 List of issues prior to reporting, Q25]  [2:  5 April 2012, CAT/C/EST/5, Fifth state party report, para. 88] 



2 Corporal punishment of children in Estonia
[bookmark: OLE_LINK53][bookmark: OLE_LINK52]2.1 In Estonia, corporal punishment is unlawful in schools and the penal system, but it is not prohibited in the home and in all alternative care settings.
2.2 Home (lawful): There is no legal defence for the use of corporal punishment in childrearing, but it is widely socially and legally accepted. Article 31(1) of the Child Protection Act 1992 prohibits only corporal punishment which is considered to cause harm: “Every child shall at all times be treated as an individual with consideration for his or her character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health.” Provisions against violence and abuse in the Child Protection Act, the Code of Administrative Offences and the Penal Code 2002 are not interpreted as prohibiting all corporal punishment in childrearing.
2.3 The Government is committed to prohibition (2010). The Family Law Act 2010 states in article 113: “A parent and a child are required to support and respect each other and take each other’s interests and rights into account.” Article 124(2) states: “Physical, mental and emotional abuse and application of other degrading educational measures with respect to a child is prohibited.” During the Universal Periodic Review of Estonia in 2011, the Government confirmed that the Family Law Act provides for the principle of non-violent parenting and reported that the Ministry of Social Affairs was in the process of amending the Child Protection Act to explicitly prohibit corporal punishment.[footnoteRef:3] [3:  28 March 2011, A/HRC/17/17, Report of the working group, para. 73] 

[bookmark: OLE_LINK55][bookmark: OLE_LINK54]2.4 Schools (unlawful): Corporal punishment is unlawful, though it is not explicitly prohibited. According to the Primary and Secondary Schools Act 2010, the school must ensure the mental and physical safety and health protection of the student (article 44): the Government has stated that this includes protection from corporal punishment.[footnoteRef:4] Article 40.1 of the Child Protection Act states: “Instruction shall not involve physical violence or mental abuse.” [4:  14 March 2011, RAP/RCha/ES/VI(2011), National report to the European Committee of Social Rights, p. 93] 

2.5 Penal system – sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.
2.6 Penal system – disciplinary measure in penal institutions (unlawful): Corporal punishment is considered unlawful, though it is not explicitly prohibited. Article 37(1) of the Child Protection Act states: “A child whose liberty is restricted or who is detained shall be treated in a manner appropriate for a child, without harm to his or her dignity.” Other provisions protecting detainees’ dignity are found in the Police Act 1991 (article 4), the Penal Code (article 324), and the Code of Criminal Procedure 2004 (article 9(3)). The Imprisonment Act 2000 specifies permitted disciplinary sanctions (article 63): these do not include corporal punishment, though they do allow “commitment to a punishment cell” for young prisoners (article 63).
2.7 Alternative care settings (lawful): There is no explicit prohibition of corporal punishment in alternative care settings.



3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: In 2003, the Committee on the Rights of the Child recommended that all corporal punishment be explicitly prohibited in Estonia.[footnoteRef:5] [5:  17 March 2003, CRC/C/15/Add.196, Concluding observations on initial report, paras. 30 and 31] 

3.2 ECSR: The European Committee of Social Rights has twice found the situation in Estonia to be not in conformity with the European Social Charter on the grounds that corporal punishment is not explicitly prohibited in the home – in 2005[footnoteRef:6] and again in 2012.[footnoteRef:7] [6:  March 2005, Conclusions 2005]  [7:  January 2012, Conclusions 2011] 

3.3 UPR: Estonia was examined in the first cycle of the Universal Periodic Review in 2011 (session 10). The Government accepted the recommendation to “adopt the necessary legislation, and prohibit any kind of violence against children, including corporal punishment”.[footnoteRef:8] [8:  28 March 2011, A/HRC/17/17, Report of the working group, para. 77(58)] 
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