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Marital property
（Related to paragraph 25 of LoI, art 16）

	Suggested Recommendations
· The State Party should enhance the self-esteem of married women and achieve substantive equality between married persons by legally guaranteeing access to and control over marital property during marriage, including through the adoption of a community property regime.
· The State Party should ensure that, in the division of property upon divorce, not only tangible assets but also the enhancement of earning capacity, the acquisition of licenses, and compensation for career losses incurred during the marriage are included in the settlement.



Civil Code Article 762 stipulates that property owned by one spouse before marriage and property acquired in the spouse's own name during the marriage shall be considered separate property (separate property regime). Under this system, each spouse can manage and dispose of their own assets during the marriage, which can leave the spouse with fewer assets without bargaining power and with a loss of self-esteem. A spouse with limited assets can manage and dispose of only a small amount of property, whereas the spouse with substantial assets, including residential property, can freely dispose of their assets without the other spouse's consent. This may force the non-owning spouse to vacate the property where she and her children live if it is acquired by a third party[footnoteRef:1]. [1:  Courts have frequently limited eviction from an owner to a non-owner spouse due to obligations to cohabit or provide support.] 


Husbands with large incomes and assets sometimes behave in a condescending manner toward their unemployed wives, fail to provide them with living expenses, make them beg for money, do not allow them to work, force them to be extremely frugal, restrict their spending, and do not show their income or bank statements to their wives.

Although the Domestic Violence Prevention Act allows for a six-month eviction period for victims who are the sole owners or tenants of their residence, the eviction period is limited to two months if the victim is not the sole owner of the residence. Victims face additional difficulties if the residence is owned by the perpetrator or is shared. Furthermore, proving domestic violence is challenging, and only a limited number of victims can continue to live in their homes under the Domestic Violence Prevention Act.

Upon dissolution, the Civil Code has been amended to clarify that the factors considered in the division of property upon divorce include: the amount of property acquired or maintained during the marriage, the degree of contribution of each party to the acquisition or maintenance of the property, the duration of the marriage, the standard of living during the marriage, the state of cooperation and support during the marriage, and the age, mental and physical condition, occupation, and income of each party. If it is not clear that the degree of contribution differs, it is assumed to be equal.

However, the property subject to division upon divorce is very limited. Disparities in earning capacity during the marriage, loss of career opportunities due to marriage or married life, and differences in licenses and skill development are not addressed in the division of property.

Moreover, while the amendment presumes equal division of property when the degree of contribution is unclear, this presumption may disadvantage the lower-income spouse if economic contributions are heavily weighted. Women, in particular, often leave the workforce or opt for part-time work due to childbirth, childcare, or other family responsibilities, which can lead to a reduction from equal division. There are also no regulations to guarantee housing needs after divorce, leaving many divorced women struggling to secure new housing, often under urgent circumstances.

In addition to the division of marital assets, there is potential for spousal support after divorce. However, courts apply strict criteria to determine its necessity, such as whether other divisions are inadequate and whether protection is needed. As a result, spousal support is often not granted or, if granted, is limited in amount.

Although a system for court-ordered property disclosure has been introduced, it does not guarantee a party's right to access or general disclosure obligations of the opposing party. The judge has discretion over these orders. This system does not allow access to information about the opposing party's assets before the case is formally filed.


Abortion and Contraception
（Related to paragraph 20 of LoI, art 12）

	Suggested Recommendations
· The State Party should immediately decriminalize abortion and remove provisions requiring spousal consent for abortion.
· The State Party should take measures to reduce the financial burden of abortion and contraceptive services.
· The State Party should take measures to ensure that women have access to abortion methods in accordance with international standards.
· The State Party should remove the "limitation provisions" in the national curriculum guidelines that have a chilling effect on the implementation of comprehensive sex education in schools.


　
The Penal Code criminalizes abortion and imposes penalties for it, and the Maternal Protection Law requires spousal consent for abortion, giving the husband the final decision on whether to continue the pregnancy. These issues have been highlighted in previous concluding observations, but there has been no indication of an intention to revise these laws, which disregard women's human rights and bodily integrity. The government has repeatedly stated that it is carefully considering repealing the criminalization of abortion, citing concerns for the life of the fetus. It continues to reject the review of the requirement for spousal consent, citing differing personal ethics and ongoing disputes as factors.

Refer to the Beijing Platform for Action 106(k) and General Comment 22 of the CESCR, para 57.
The current laws are as follows
	Penal Code
· Article 212: Any pregnant woman who aborts by using drugs or by any other means shall be punished with imprisonment with work for not more than one year.
•Under the Article 214, health providers who commits abortion are to be punished with imprisonment.

	Maternal Protection Act
Article 14
 A physician designated by a medical association established as a public interest incorporated association in a unitary prefecture (hereinafter referred to as a “Designated Physician”) may perform an abortion on a person who falls under any of the following items, with the consent of the woman herself and her spouse
i. Those whose continued pregnancy or delivery is likely to cause serious harm to the mother's health for physical or financial reasons
ii. The pregnancy was caused by assault or intimidation or by adultery while the woman was unable to resist or refuse.
(2) The consent set forth in the preceding paragraph shall be sufficient if the spouse is unknown or unable to manifest his/her intention, or if the spouse ceases to exist after the pregnancy, the consent of the woman herself shall be sufficient.



Despite numerous recommendations on Sexual and Reproductive Health and Rights (SRHR) from the United Nations Universal Periodic Review (UPR) in 2023, the government has shown no intention to amend these laws and has refused to accept the SRHR recommendations, as detailed in the table below.

Contrary to the methods recommended by the World Health Organization (WHO), such as manual vacuum aspiration and medical abortions, the dilation and curettage method is still widely used[footnoteRef:2], posing both physical and psychological risks to women. The cost of a first-trimester abortion is approximately US$700. Although abortion pills have been approved by the Ministry of Health, Labor, and Welfare (MHLW), they are not covered by health insurance, resulting in high costs for the pills, consultation fees, and hospitalization. Women are required to remain in the hospital until the abortion is confirmed as complete, which is contrary to WHO’s recommendations. Prescriptions for abortion pills are only available at facilities that provide inpatient care, making access difficult[footnoteRef:3]. As of May 2024, only 149 medical institutions offer abortion pills, and the additional dose of misoprostol, required if the abortion is incomplete, is not approved, requiring a surgical procedure. [2:  Of the designated physicians who responded to the abortion fact-finding survey, 13.8% used only curettage and 22.4% used both curettage and aspiration, making the use of curettage more than one-third of the total.]  [3:  In July 2024, the MHLW is considering expanding the current requirement for abortion pill administration, which is currently limited to medical institutions with inpatient facilities. The proposed expansion would include 24-hour clinics without beds, provided they are affiliated with medical institutions that can admit patients and meet certain conditions, such as being within 16 kilometers of a medical institution. This change would allow patients to go home after taking the medication and return to the hospital about a week later to confirm the abortion. However, this change has not yet been implemented. Since abortion pills are safe to take at home, the proposed revised requirements may also impose unnecessary barriers.] 



Although the Fifth National Basic Plan for Gender Equality includes a plan to implement a policy to make emergency contraceptives available at pharmacies without a prescription, this has not been implemented. The MHLW launched a research study in 2023 for pilot sales at about 150 pharmacies nationwide, but access is severely restricted. Only women aged 16 and older can purchase the pills, and 16- and 17-year-olds must be accompanied by a parent or guardian. Economic barriers also exist, as obtaining emergency contraceptive pills requires a visit to a hospital or clinic costing between US$40 and US$133.

In Japan, health insurance typically covers injuries and illnesses, but not abortion or contraception, which are considered non-medical. The cost of sexual and reproductive health (SRH) services is generally not covered by health insurance[footnoteRef:4] or public subsidies, placing a financial burden on women. There is a lack of widespread information about SRH services, particularly regarding abortion and contraception. [4:  The MHLW is currently considering and discussing to make delivery covered by health insurance, but abortion and contraception is not included in the scope of this consideration.] 


The national curriculum guidelines stipulate that in 5th grade science, "the process leading to human fertilization shall not be covered," and in 1st-year junior high school health and physical education, "the course of pregnancy shall not be covered." These "limitation provisions" have led to a continued tendency to avoid teaching about "sexual intercourse" in school education, thereby hindering the implementation of comprehensive sex education.

	Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under review

	Recommendation and recommending State
A/HRC/53/15, 21 April 2023
	Position of the State under review
A/HRC/53/15/Add.1, 8 June 2023

	Report of the Working Group on the Universal Periodic Review*
	Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under review

	158.12 Ratify the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence (Istanbul Convention) (Denmark);
	The Istanbul Convention contains various points to consider including the significance of the Convention and its relationship with domestic law. Thus, Japan needs to fully scrutinize its contents.

	158.13 Promote gender equality further by intensifying the fight against domestic violence and ratifying the Istanbul Convention (France);
	The Istanbul Convention contains various points to consider including the significance of the Convention and its relationship with domestic law. Thus, Japan needs to fully scrutinize its contents.

	158.44 Take concrete measures to hold State responsibility through poignant remorse, sincere apology and legal reparations for heinous crimes against humanity, such as sexual slavery and forced labour, committed by Japan before and during the Second World War (Democratic People’s Republic of Korea);
	158.44, 158.45, and 158.116 Not accept.
Japan’s position was stated in the ID as recorded in the Draft Report (paras. 151 and 152).

	158.120 Enact comprehensive legislation to combat human trafficking, including sexual exploitation of women and girls (Nigeria);
	158.120 Not accept.
Japan’s position is stated in the National Report (para. 50). Japan has also criminalized all acts that fall under trafficking in persons, as defined in the TIP Protocol.

	158.147 Ensure access to safe, timely and affordable sexual and reproductive health care for women, including abortion and contraceptives, through comprehensive legislative and policy reform (Norway);
	158.147 Not accept.
The Government recognizes that it is a difficult issue that is deeply related to individual ethical and moral views. The Government believes that it is important to deepen the discussion on how the Maternal Protection Law should be regulated. Regarding abolition of the crime of abortion, see 158.209.

	158.157 Review the national educational curriculum and ensure that teachers provide comprehensive, science-based sexuality education appropriate for students of all ages (Costa Rica);
	158.157 and 158.158 Not accept.
In Japan, sexuality education is already provided from various perspectives corresponding to the developmental stages of pupils, based on the National Curriculum Standard. Neither comprehensive sexuality education (CSE) as a general term nor CSE as advocated by the UNESCO Guidance is acceptable to the Government.

	158.158 Implement comprehensive sexuality education inside and outside of schools, in line with international standards (Iceland);
	

	158.187 Continue its efforts to increase the proportion of women in the legislature, the executive and the judiciary, particularly in senior positions (Bulgaria);
	158.187 Partially accept to follow up.
In Japan, Justices of the Supreme Court are appointed by the Cabinet.

	158.198 Ensure that any engagement with the de facto authority in Afghanistan is conditional on respecting and upholding the human rights of the people of Afghanistan, particularly the rights of women and girls, and other vulnerable groups (Afghanistan);
	158.198 Note.
Engagement with the Taliban is necessary in urging them to improve the human rights situation in Afghanistan. Japan has consistently emphasized the importance of respecting and upholding human rights to the Taliban when engaging with them.

	158.208 Amend the Maternal Protection Act to ensure access to safe, affordable and respectful abortion care for all those who need it (Luxembourg);
	158.208 Note.
See 185.147.

	158.209 Review its legislation in order to ensure gender equality, repeal articles 212 to 214 of the Penal Code and amend article 14 of the Maternal Protection Act to decriminalize abortion and include it as a matter of universal health care, also removing the requirement for spousal consent (Mexico);
	158.209 Not accept.
See 185.147. 
Abolishing the crime of abortion and making it uniformly unpunishable requires careful consideration, because the unborn need to be protected as living beings, and disrespecting them can equate to disrespecting human life.

	158.210 Ensure access to safe abortion for all women without requiring spousal consent and take further strides towards increasing women’s political participation and empowerment in the workplace (Denmark);
	158.210 Partially accept to follow up.
The Maternal Protection Law stipulates the necessity of spousal consent when performing an abortion, but it is a difficult issue that is deeply related to individual ethical and moral views. The Government believes that it is important to deepen discussion at all societal levels regarding the appropriate provisions of the Maternal Protection law.

	158.211 Remove abortion as a crime in the Penal Code and amend the Maternal Protection Act to ensure access to safe and legal abortion without requiring spousal consent (New Zealand);
	158.211 Not accept.
The Maternal Protection Law was enacted through legislation by Diet members. In order to amend it, it is necessary to take appropriate action based on discussions in the Diet. Also see 158.209.

	158.212 Decriminalize abortion and amend the Maternal Protection Act to guarantee access to safe, timely and affordable abortion care without the requirement of spousal consent (Iceland);
	158.212 Partially accept to follow up. 
See 158.209.

	158.223 Amend the Penal Code to ensure it adequately addresses violence against women, including through provisions explicitly penalizing domestic violence, marital rape and incest (Belgium);
	158.223 Not accept.
Domestic violence and marital rape are crimes under the Penal Code. Although there is no provision that punishes incest itself, certain sexual acts, including sexual intercourse by a person having custody of a person under 18 with the person in their custody, are punishable under the Penal Code.

	158.225 Guarantee that all the human rights of all women are protected, including through equal representation in political and public life and the criminalization of domestic violence, marital rape and incest (Costa Rica);
	158.225 Partially accept to follow up. 
See 158.223.





Criminal Provisions for Sexual Violence
（Related to paragraph 9 of LoI, Art 6）
	Suggested Recommendations
The State party should review the provisions related to sexual offenses, including (1) the provision that relaxes the age of consent when the age difference is less than five years, (2) the provision that establishes a statute of limitations for prosecution, and (3) ensure that the related provisions meet the "Yes means Yes" standard.



Currently, Japan lacks specific criminalization provisions for spousal violence similar to those found in Article 76 of the Serious Crime Act 2015 in the UK. While forcible sexual intercourse is established as a crime even within marriage, there are no provisions for aggravated punishment when such a crime occurs between spouses.

The provisions of Penal Code regarding sexual offense provisions have raised the age of consent for sexual intercourse to 16 years. However, there is an exception exists where the age of consent remains at 13 if the age difference between the individuals involved is 5 years or less.

The amended laws, including the provisions of Penal Code, fall short of implementing a "yes means yes" standard. There are significant problems both within the articles themselves and in their application and interpretation.

The main provisions of the Penal Code in their current form are as follows:
	Article 177; (1)A person who, by causing a person to be in a state in which it is difficult for him/her to form, express or fulfill the intention not to consent, through any of the acts or reasons listed in any of the items of paragraph 1 of the preceding Article or any other similar acts or reasons, or by taking advantage of such a state, commits sexual intercourse, anal sexual intercourse, oral sexual intercourse, or an obscene act of inserting a body part (excluding the penis) or an object into the vagina or anus ･････Omitted ･････, shall be punished by imprisonment for a definite term of not less than five years, regardless of marital status.
2. ･････Omitted ･････
3. A person who has sexual intercourse, etc. with a person under the age of 16 (in the case where the person under the age of 16 is 13 or older, this shall be limited to a person born on a day more than five years before the birth of the said person) shall be punished in the same manner as prescribed in paragraph 1.



Although the statute of limitations for prosecution has been extended to 15 years for nonconsensual sexual intercourse (starting from the time the victim turns 18 if they were under 18 years old at the time of the victimization), this extension is still inadequate. Victims often experience trauma that can delay their recognition of the assault, their decision to talk about it, and impede their ability to report it. Some victims forgo reporting the assault altogether because the statute of limitations has expired, even if the evidence is clear.

LBT women
（Related to paragraph 23 of LoI）
Co-authored with the "Regumi Studio Tokyo"

The LGBT Awareness Promotion Act was enacted, but it is highly insufficient as it does not prohibit discrimination against LBT women nor guarantee their rights. Marriage registration forms for same-sex couples are not accepted. A group of lawmakers has drafted an outline for a bill on assisted reproductive technology (ART) involving sperm and eggs donated by third parties. The drafted outline of the bill would limit access to ART to legally married couples and exclude single women and same-sex couples. Although protection is granted to "those in a de facto marriage-like relationship," same-sex couples are not explicitly included in this category, such as the right to receive survivor’s pensions and survivor’s compensation pensions, the right to be recognized as relatives for public housing applications, protection under the Domestic Violence Law, and the treatment of prisoners.

	2	This Shadow Report was written by NGO “SPACE ALLIES”
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