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I. Introduction


1. 	The FEDERAL PUBLIC DEFENDERS' OFFICE is an institution for the promotion of human rights, essential to the judicial function of the State. It enjoys administrative and budgetary autonomy and operates throughout the Brazilian territory. It is considered an expression and instrument of the democratic system and has as its function the promotion of human rights, the provision of legal advice and the defence of individual and collective rights, at all levels, in judicial and extrajudicial settings, in full and free of charge, to those in need, as expressly provided for by the Constitution.


2. The Brazilian Federal Constitution, promulgated in 1988, inaugurated a new perspective on human rights protection by elevating the respect for citizenship and the dignity of the human person to the status of foundations of the Republic. In this context, it provided for an extensive list of fundamental rights and guarantees, including social rights, such as the rights to education, health, food, labour, housing, transport, leisure, security, social security, maternity and childhood protection, as well as assistance to the helpless.


3. In order to better instrumentalise these rights, the Public Defender Service was arranged via the implementation of the Federal Public Defenders' Office (DPU), which operates in federal courts, and the State Public Defenders’ Office, which operates in state courts.


4. Constitutionally, the Public Defender Service was granted administrative and financial autonomy via Constitutional Amendments (CA) No. 45/2004 (on State Public Defenders’ Office) and CA No. 74/2013 (which made provisions for the Federal Public Defenders’ Office and the Federal District Defenders' Office).


5. The achievement is of particular importance since the DPU essentially acts as a counter-majoritarian organisation, acting in the interests of vulnerable and socially excluded people, in order to achieve the objectives of the Republic, as listed in Article 3 of the Constitution, which consist of the construction of a free, just and egalitarian society; the eradication of poverty and marginalisation, as well as the reduction of social and regional inequalities; and the promotion of the good of all without prejudice to origin, race, sex, colour, age or any other form of discrimination.

6. In this sense, the mission of the Federal Public Defenders' Office is intertwined with the foundations and objectives of the Federative Republic of Brazil itself, which are






the primacy of human dignity, the reduction of social inequalities and the prevalence and effectiveness of human rights, under the terms of Complementary Law No. 80/1994, which establishes and governs the Public Defender Service.

7. It is worth noting that the first Brazilian Constitution to make provisions for free legal assistance to be offered by a special body was the one from 1934. However, its work was limited to the scope of legal representation. In 1988, more barriers were overcome with the creation of the Public Defenders' Office as an institution responsible for promoting human rights and providing comprehensive legal assistance, thus acting in judicial and extrajudicial settings.


8. The definition of "comprehensive legal assistance" goes beyond the strict scope of judicial proceedings. It ranges from rights education via the understanding of laws to the spread of knowledge to conflict resolution through self-mediation to effective access to a just legal order by means of the corresponding judicial and extrajudicial instruments. In this context, access to justice is not just about individual rights but also encompasses, in particular, human rights, whether individual or collective, capable of transforming society by changing stigmatising and segregating structures that affect the most vulnerable groups.


9. It is important to note that the Federal Public Defenders' Office operates nationwide, as it has units in all the states of the federation, besides acting directly in various thematic areas related to human rights promotion, such as social security, access to healthcare, decent labour conditions, religious freedom, housing, dignity in the prison system, food and so on. It also works to preserve and promote the rights of vulnerable groups, such as indigenous people, women, the LGBTQIA+ community, the black population, traditional communities, older persons, people with disabilities, victims of human trafficking, persons who work as informal recyclable material collectors and persons experiencing homelessness.


10. Considering its territorial and thematic scope, the Federal Public Defenders' Office prepared this report, which deals with the implementation by Brazil of the rights provided for by the International Covenant on Economic, Social and Cultural Rights (ICESCR), ratified on 24 January 1992, taking into account the current situation of violations of some of the rights provided for in the Covenant, to contribute to the improvement of public policies to promote human rights by the Brazilian State.






11. This document was drawn up considering the information provided by the Brazilian government in the third report submitted to the Committee, as well as the list of questions that the Committee formulated based on the information it received.



II. Finalisation of the incorporation of the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights



12. The Optional Protocol to the International Covenant on Economic, Civil and Cultural Rights (OP-ICESCR) entered into force internationally on 5 May 2013. Its purpose is to establish a mechanism for submitting individual complaints regarding violations of the rights set out in the text of the Covenant, enabling victims or their representatives to access the international legal order by submitting petitions to the Committee on Economic, Social and Cultural Rights.



13. Despite the recommendations received since the second cycle of the UN Universal Periodic Review (UPR) in 2012, Brazil has still not ratified the OP-ICESCR, which means that the country has not committed itself to the terms of the protocol and therefore does not recognise the possibility of a complaint before the ESCR Committee.


14. In the third cycle of the UPR, held in 2017, countries such as Albania, Angola, Argentina, Montenegro, Portugal, El Salvador, Ukraine and Gabon emphasised the need for Brazil to ratify and internalise the Optional Protocol.


15. Domestically, civil society organisations have also called on the Brazilian government to ratify the OP-ICESCR. In 2017, the then Minister of Human Rights received a letter demanding such an initiative from the federal government. It was signed by organisations such as Conectas, the Articulation for the Monitoring of Human Rights in Brazil, the MNDH (National Human Rights Movement), the CBDHPE (Brazilian Committee for Human Rights and Foreign Policy), the IDDH (Institute for Development and Human Rights) and FIAN Brazil.

16. Brazil's history reveals that poor income distribution and the criminalisation of social groups have made it difficult for millions of people to realise their rights over the years. Brazil became a nation on the basis of a slave regime that was in force for four centuries, the genocidal colonisation of indigenous peoples, the physical, institutional, legal and cultural subjugation of women, the systemic violence directed against LGBTQIA+ people, a deep wealth concentration, and a history traversed by authoritarian regimes, which promoted all kinds of violations of basic fundamental rights.


17. In this sense, as of the enactment of Constitutional Amendment 45/2004, the strengthening of democracy and human dignity in Brazil has involved adherence to international mechanisms capable of monitoring the situation of the most diverse human rights in the country. Article 5 of the Constitution of 1988, in its Paragraphs, expressly provides for the influence of international human rights treaties on domestic law, stipulating that covenants may have a constitutional nature when approved via an amendment to the Constitution.


18. Nevertheless, to keep accountable countries that adhere to International Covenants, the treaties usually provide for mechanisms to monitor violations of the rights they provide for, such as committees, shadow reports, interstate complaints and individual petitions.


19. It is through the individual petition mechanism that victims of rights violations can access the international system when they find it impossible to access domestic justice or when judicial remedies have been exhausted and no reparation measures have been adopted for the violations suffered. It is, thus, a significant instrument for access to justice, state accountability and international human rights protection.


20. Considering that after the democratic elections of 2022 and the inauguration of the new Government, there was a broad restructuring of the Federal Executive Branch into Ministries and agencies aimed at promoting human rights policies in Brazil, the Federal Public Defenders' Office believes that the ratification and promulgation of the OP-ICESCR is an important step towards strengthening and expanding social and international control of human rights policies in the country.


21. It is noteworthy that, according to Brazil's higher courts, ratifying an international treaty is not enough to bind Brazil, and it is necessary to issue a decree promulgating the instrument for it to take effect internally. The DPU is therefore calling for the OP- ICESCR to be ratified and then promulgated for it to be effective at national and international levels.


22. Given the above, we pose the following question to Brazil:

a) Considering that the Human Rights Committee, the monitoring body provided for by the ICCPR, was called upon in 2018 by the defence of Luís Inácio da Silva to guarantee the exercise of his political rights and considering that, at the time, the impossibility of individual petition was raised due to the absence of the






decree promulgating the Optional Protocol1, the current Government recognises the importance of completely internalising the treaties. So, what measures are being adopted by the Brazilian State regarding the complete incorporation of the OP-ICESCR?



III. Violations of rights relating to "Business and Human Rights" and "Self- determination of Peoples" (Article 1) - Questions 3 and 6 of the Committee



23. Regarding the impacts caused by large projects on Indigenous Peoples and Traditional Communities, it is worth clarifying that Brazil has ratified Convention
169 of the International Labour Organisation 2 , obliging itself to protect all fundamental rights and interests of these peoples. The Convention is in force in Brazil as per Decree No. 10.088 of 5 November 2019, Annex LXXII3.

24. It is important to emphasise that Article 6 of the Convention stipulates that governments must hold free, prior and informed consultations with the peoples concerned whenever there are plans for legislative or administrative measures that could impact them. It should happen through appropriate procedures and, specifically, via their representative institutions.


25. In addition, Article 15 stipulates that "in case the state owns the minerals or subsoil resources, or has rights over other resources, existing on the lands, governments shall establish or maintain procedures for consulting the peoples concerned to determine whether and to what extent the interests of those peoples would be at risk before undertaking or authorising any programme of prospection or exploitation of the resources existing on their lands. The peoples concerned should participate whenever possible in the benefits produced by these activities and receive equitable compensation for any damage they may suffer resulting from these activities."

26. This consultation consists of the obligation to ask indigenous peoples and traditional communities, in a culturally situated, prior, transparent and pressure-free manner, their position on administrative decisions that could affect their traditional way of life and rights. This conversation must have actual power to influence decision-




1 Available at: https://portal.stf.jus.br/noticias/verNoticiaDetalhe.asp?idConteudo=389385
2Available at: https://www.planalto.gov.br/ccivil_03/_ato2004-2006/2004/decreto/d5051.htm#textoimpressao
3Available at: http://www.planalto.gov.br/ccivil_03/_Ato2019-2022/2019/Decreto/D10088.htm#art5






making and be binding in that it must lead the State to incorporate what has been agreed upon in its decisions.4

27. In other words, in light of the current legal system, consultation must take place before any decision or measure (legislative or administrative) is taken. That is so that it is not intended to legitimise decisions or measures already taken by the State or third parties but rather to ensure that affected communities participate effectively in the decision-making process and in monitoring public policies or intended undertakings and their impacts on these populations or both5. It is, therefore, consent as a mandatory requirement for the activities of the State6.

28. And, as reiterated by the Inter-American Court of Human Rights in the case of Kichwa de Sarayaku vs. Ecuador7, prior consultation is a non-transferable obligation of the State, which cannot be delegated to private individuals under the terms of the head provision of Article 6 of Convention 1698.

29. However, the granting of environmental licences by federal government agencies for the operation of large projects that involve the exploitation of natural resources, such as hydroelectric and mining plants, does not always take into account the need for prior, free and informed consultation with indigenous and traditional communities potentially affected by the projects.

30. For example, we can cite recent experiences with the Belo Monte Dam and the Belo Sun Mining company. By not drawing up an environmental licence based on prior and informed consultation with the indigenous peoples and traditional communities of the region, the construction of Belo Monte violated various human rights, given that the works resulted in environmental changes, such as the damming of water and alteration of the natural course of the river9. The effects significantly impacted the physical and cultural reproduction of these peoples' way of life since their survival


4Available at: https://observatorio.direitosocioambiental.org/wp-content/uploads/2020/12/Protocolos-autonomos-de- consulta-e-consentimento-Guia-de-Orientacoes.pdf
5 Available at: https://www.ohchr.org/sites/default/files/Documents/Issues/IPeoples/EMRIP/FPIC/Amazon CooperationNetwork_SP.pdf
6 FAJARDO, Raquel Z. Yrigoyen. “El Derecho a la Libre Determinación del Desarrollo, la Participación, la Consulta y el Consentimiento”. In.: Aparicio, Marco. Los derechos de los pueblos indígenas a los recursos naturales y al territorio. Conflictos y desafíos en América Latina. Icaria, 2011. p. 17.
7Available at: https://www.corteidh.or.cr/docs/casos/articulos/seriec_245_por.pdf
8 [CORTE INTERAMERICANA DE DIREITOS HUMANOS. Case of Pueblo Saramaka vs. Suriname: Excepciones Preliminares, Fondo, Reparaciones y Costas. Judgment of 28 November 2007. Available at: https://www.corteidh.or.cr/docs/casos/articulos/seriec_172_esp.pdf. Accessed on: 11/03/2022.
9RECOMMENDATION NO. 04/2021/GAB1-PRMATM. Ministério Público Federal: UHE Belo Monte – ausência de segurança quanto à capacidade de suporte do rio Xingu face ao desvio de seu fluxo hídrico: necessidade de proteção excepcional da Volta Grande do Xingu. (Federal Prosecution Service: Belo Monte HPP – lack of security regarding the support capacity of the Xingu River due to the diversion of its water flow: need for exceptional protection of Volta Grande do Xingu). 2021.






and eating habits are intrinsically connected to river life. Furthermore, the lack of water also interferes with their rights to health and mobility.

31. More specifically, it has impacted and continues impacting 13 Indigenous Territories
- Paquiçamba Indigenous Territory, Volta Grande do Xingu Arara Indigenous Territory, Trincheira Bacajá Indigenous Territory, Cachoeira Seca Indigenous Territory, Arara Indigenous Territory, Apyterewa Indigenous Territory, Koatinemo Indigenous Territory, Kararaô Indigenous Territory, Araweté Igarapé Ipixuna Indigenous Territory, Xipaya Indigenous Territory, Kuruaya Indigenous Territory, AI Juruna do km 17 and Ituna-Itatá Area of Restricted Use.

32. It is worth noting that the environmental licensing procedure has been carried out, and the risk analysis for the project has been drawn up10. However, the assessment did not include the participation of the people directly impacted, and there were consequences not foreseen by the initial project.

33. After several legal disputes to revoke these environmental licences and hold Brazil accountable within the Inter-American context (Interlocutory Injunction No. 382/2010, aka MC-382/10)11, finally, there was an agreement to hold consultations with the communities involved, which resulted in the suspension of the works until the end of the proceedings. When ruling on two appeals, the Federal Regional Court of the 1st Region recognised, on the merits, the violation of the right to prior consultation during the licensing and construction of the Belo Monte Dam12.

34. The situation experienced in the construction of Belo Monte is not unique. Just 13 kilometres from it, work has begun on the Belo Sun mine, owned by the Canadian mining company, under the same circumstances as the dam.


35. Regarding the process of demarcation and titling of rural land and its effective contribution to reducing agrarian conflicts, land grabbing and illegal deforestation in the Amazon, the DPU points out that, through Normative Instruction (IN) 112/2021, the National Institute for Land Settlement and Agrarian Reform (INCRA) stipulated specific rules for the transfer of settlements areas to mining, hydroelectric power and infrastructure projects.



10 Available	at:	https://observatorio.direitosocioambiental.org/wpcontent/uploads/2022/07/livroVoltaGrande Digital-2.pdf
11 http://www.cidh.oas.org/medidas/2011.port.htm
12 Civil Appeal No. 2006.39.03.000711-8 and Interlocutory Appeal No. 1029364-97.2021.4.01.0000.


36. The rule was published a few days after the signature of a concession agreement between the municipality and the Canadian company Belo Sun Mining. Through the instrument, INCRA authorised the reduction of the Ressaca Settlement Project in the State of São Paulo and the Ituna tract of land in Volta Grande do Xingu in the State of Pará – in the same region as the Belo Monte Dam.


37. The Federal Public Defenders' Office defends the nullity of such negotiation in an ongoing public civil action in the Federal Court of Altamira. Currently, there are more than 20,000 active mining applications registered with the National Mining Agency (ANM) for the exploitation of minerals in INCRA settlement areas. The majority are in the states that are part of the Legal Amazon.


38. Of the 8,372 settlements listed by INCRA across the country, 3,309 (39%) are the target of mining requests. Of these, 1,480 (44.7%) are in the Legal Amazon. Therefore, by publishing IN 112/2021, INCRA regulated the possibility of transferring public areas to mining companies and other large enterprises without any public consultation, further fuelling the legal insecurity of settled populations living in rural areas in a situation of vulnerability.

39. It should be noted that, under Article 5, Paragraph 2 of DNPM/INCRA Joint Directive No. 01/2009, INCRA considers mining activities incompatible when the undertaking directly affects the development of the settlement project, in whole or in part, or when it requires the relocation of families or causes significant environmental damage, as well as when there is any conflict of interest.


40. These regulations further emphasise the need for the participation of the population affected before granting the use or transfer or both, even if partial, of public areas affected by agrarian reform and over which mining titles apply.

41. In February 2022, researchers from the Observatory of Community Protocols for Consultation and Free Prior and Informed Consent and from the Centre for Research and Extension in Socio-Environmental Law (CEPEDIS) drew up an opinion on the prior consultation process for the Volta Grande Project13. In summary, this document





13The Volta Grande Mining Project, of the Canadian mining company Belo Sun Mining Ltda., aims to become the largest open-pit gold mine in the country.
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set out the following conclusions about the actions and meetings held by Belo Sun with the indigenous communities of the Volta Grande do Xingu14:

i. They failed to comply with the TRF1 decision, which ordered the preparation of Indigenous Component Studies based on primary data, as required by FUNAI, as well as the free and informed consultation of the indigenous people affected, per the respective consultation protocol, if any, and in compliance with the ILO Convention 169.

ii. They did not observe the international parameters that establish the right to consult indigenous peoples.

iii. They did not fully respect the consultation protocol of the Juruna Ywdjá people (Paquiçamba Indigenous Land).

iv. They are not in line with national and international jurisprudence on consultation.

v. They did not guarantee the effective participation of all the communities, including indigenous and non-indigenous villagers.

42. Although the area in which the project is supposed to take place includes federal public lands under the domain of INCRA (such as the Ressaca Settlement Project and Gleba Ituna, where traditional communities carry out subsistence farming, fishing, and extractivist activities for their subsistence), the consultation was carried out by the interested company itself, which makes it null and void. Furthermore, this situation constitutes a serious violation of the principle of good faith and is a breach of the state's duty and obligation to promote consultation.

43. Moreover, the consultation did not guarantee the participation of all the communities, including the indigenous peoples, the traditional riverside communities of the Volta Grande do Xingu and the Xikrin people of the Trincheira Bacajá Indigenous Land15. Among the "non-settled" indigenous peoples not consulted, the São Francisco community, a group of indigenous people from the Juruna ethnic group, deserves special mention.




14Available at https://reporterbrasil.org.br/wpcontent/uploads/2022/04/Parecer_consulta_previa_projeto_Volta_Grande_Belo_Sun.p df
15Public civil action No. 0002505-70.2013.4.01.3903, authored by the Federal Prosecution Service, which questions the lack of studies of the indigenous component (ECI) in the Environmental Impact Study (EIA)
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44. In this context, JGP Consultoria e Participações Ltda., a consultancy firm hired by Belo Sun Mineração Ltda., registered the possible need for the compulsory removal16 of this community, located just 600 metres from the project 17 . However, the confirmation of the need for compulsory removal implies that the Volta Grande Project is unconstitutional under Paragraph 5 of Article 231 of the Constitution of Brazil18.

45. And that is not all. At the end of the exploitation, the mining company plans to leave two giant piles of sterile material filled with chemically active material on the banks of the Xingu River. The piles added together would be twice the size of the Pão de Açucar hill in Rio de Janeiro19.

46. It is clear, therefore, that the installation of a project of the magnitude of the Volta Grande Mining Project will have the potential to amplify the impacts already experienced by local communities as a result of the Belo Monte Dam.


47. Given the above, we pose the following questions to the Brazilian State:

a) What measures have been adopted to comply with the right to free, prior and informed consultation under the terms of Convention 169 and national and international jurisprudence, especially concerning i) the responsibility of the state for conducting the consultation process20, ii) the timing of the consultation,


16Public Civil Action No. 0005149-44.2013.8.14.005, filed by the Public Defenders' Office of the State of Pará against the company Belo Sun, having as its object the illegal purchase of federal public lands in Gleba Ituna and the threats of eviction of the families of these localities, which were also prohibited from hunting or fishing in a common use area. 17 Relatório de Inspeção Interinstitucional: áreas ribeirinhas atingidas pelo processo de remoção compulsória da UHE Belo Monte. (Interinstitutional Inspection Report: riverside areas affected by the compulsory removal process of the Belo Monte HPP). Federal Prosecution Service. 2015. Available at: http://www.prpa.mpf.mp.br/ news/2015/arquivos/Relatorio_inspecao_ribeirinhos_Belo_Monte_junho_2015.pdf
18Article 231. Indigenous peoples shall have their social organization, customs, languages, creeds, and traditions recognized, as well as their original rights to the lands they traditionally occupy, it being incumbent upon the Brazilian State to demarcate them, protect and ensure respect for all of their property.
Paragraph 1, Lands traditionally occupied by Indigenous Peoples are those on which they live on a permanent basis, those used for their productive activities, those indispensable to the preservation of the environmental resources necessary for their well-being and for their physical and cultural reproduction, according to their uses, customs, and traditions. [...]
Paragraph 5, The removal of indigenous groups from their lands is prohibited, except, "ad referendum" of the National Congress, in case of catastrophe or epidemic that endangers its population, or in the interest of the sovereignty of the Country, after deliberation of the National Congress, guaranteeing, in any case, the immediate return as soon as the risk ceases.
19 A Inconstitucionalidade de Belo Monte sob a Perspectiva dos Direitos Indígenas dos Povos Arara do Maia e Juruna do Paquiçamba. Renato Da Cruz Xerfan. UFPA Repository, Belém/PA. Available at: https://repositorio.ufpa.br/bitstream/2011/9583/1/Dissertacao_InconstitucionalidadeBeloMonte.pdf
20Convention No. 169 establishes that it is the duty of States to conduct consultation processes:
Article 6, item 1. In applying the provisions of this Convention, governments shall: a) consult the peoples concerned, through appropriate procedures and in particular through their representative institutions, whenever legislative or administrative measures are envisaged which are likely to affect them directly;
The Inter-American Court of Human Rights emphasises that consultation is a responsibility of the state and cannot be delegated to a private company, "much less to the same company interested in extracting the resources".






which must take place before the authorisation for the measure consulted is adopted, iii) respect for the respective autonomous consultation protocols, where they exist, as well as the forms of social organisation and collective representativeness? A regulatory framework is currently under development to regulate these issues at national level.
b) How has the current Government acted to prevent the illegal acquisition of land earmarked for agrarian reform by third parties, especially foreign companies with mining interests?
c) Are measures being adopted to ensure that contracts for the concession of use of public lands observe the total area claimed by the contracting parties, preventing circumvention of the competence of the Brazilian Congress to approve use permits of public lands greater than 2,500 hectares? If so, what are these measures?
d) What measures are being adopted to preserve the aquatic and terrestrial ecosystems and the ways of life of the local populations of the Volta Grande do Xingu?


48. In 2022, the last year of Jair Bolsonaro's as the head of the federal government, IBAMA's Specialised Federal Prosecutor's Office issued Normative Legal Guidance (OJN) No. 56/2022/PFE/IBAMA, under Administrative Proceeding No. 02001.014888/2021-16, which aims to present a guiding legal position on the "Concept of Tribal Peoples for the ILO Convention 169", to guide the actions of the federal environmental licensing body in processes that in some way involve impacts or directly affect peoples and communities.



49. PFE/IBAMA adopted the argumentative strategy that there is a distinction between the concept of "tribal peoples" provided for in the ILO Convention 169 and that of "traditional communities/populations provided for in Decree No. 6.040/2007, Decree No. 8.750/2016, Law No. 11.516/2007 and Law No. 11.284/2006." Similarly, it argues that, while the category of "communities" cannot be equated with "peoples", traditional peoples and communities (PCTs) do not have "tribal" characteristics that in any way bring them closer to the original peoples, which would only be observed with quilombo communities, as already recognised by the PGF (Order No. 00034/2017/PGF/AGU)".




187. It should be emphasised that the obligation to consult is the responsibility of the state, which is why planning and carrying out the consultation process is not a duty that can be avoided by delegating it to a private company or a third party, much less to the same company interested in extracting the resources in the territory of the community that is the subject of the consultation (IDH COURT, Kichwa de Sarayaku vs. Ecuador, 2012).







50. Through Normative Legal Guidance (OJN) No. 56/2022, PFE/IBAMA denied those groups that are self-defined and recognised by the State as traditional peoples and communities the right to self-declaration (Article 1, Item II), the right to participation (Article 2, Item I; Article 7, Item I), the right to free, prior, informed and in good faith consultation, whenever legislative and administrative measures (such as the issuing of environmental licences) may directly affect them (Article 6, Item I and II), and the right to define their development priorities (Article 7, Item I and III), all of which are provided for by the ILO/169, because "the concept of tribal peoples is inapplicable to those groups included in the representation of civil society in the collegiate body of traditional communities provided for in Article 4, Paragraph 2, of Decree 8.750/2016 [...]".


51. 	Considering the undue limitation of incidence of the ILO Convention 169 through OJN 56/2022, formally presented by the DPU to IBAMA on 4 August 2023 via Official Letter No. 6303217/2023 - ACGIS DPGU, poses the following questions to the Brazilian State:


a) What is Brazil's position concerning Normative Legal Guidance (OJN) No. 56/2022/PFE/IBAMA, and what measures does the current Administration intend to adopt to overcome the restrictions imposed by the ILO Convention 169?

52. In the same vein, it is noteworthy that Bill No. 191/202021 did not involve popular participation or open discussion with civil society and indigenous peoples, the population directly affected by the illegal mining operations and other projects mentioned under the terms of Convention 169 of the International Labour Organisation (ILO).

53. Nor was there any prior consultation with technical bodies – such as the National Indigenous Peoples Foundation (FUNAI) and the National Mining Agency (ANM)
– about the social, cultural and environmental impacts involved.

54. On 10 March 2022, the Chamber of Deputies approved the urgency regime for this bill through REQ 227/2022, based on Article 155 of the Statutes of the Chamber of Deputies (RICD)22. The project is still under debate.

21Regulates Paragraph 1 of Article 176 and Paragraph 3 of Article 231 of the Constitution to establish specific conditions for the research and exploitation of mineral resources and hydrocarbons and for the utilisation of water resources for the generation of electricity on indigenous lands and to establish compensation for the restriction of the usufruct of indigenous lands.
22Article 155. A proposal dealing with a matter of relevant and urgent national interest may be automatically included on the Agenda for discussion and immediate voting, even if the session in which it is presented has begun, at the request of an absolute majority of the Chamber of Deputies, or of Leaders representing that number, approved by an absolute majority of Deputies, without the restriction contained in Paragraph 2 of the preceding Article.


55. Concerning illegal mining on indigenous lands, it is worth noting that Brazil, in its responses to the Committee, stated that:


"We report that investments in land regularisation reached BRL 42.5 million between 2019 and 2021. The amount is 233% higher than the compensation payments made between 2016 and 2018, with financial contributions amounting to approximately BRL 12.7 million. Compensation applies to improvements made in good faith by former occupants of Indigenous Lands.

In the last two and a half years, the Brazilian federal government has earmarked BRL 35.5 million for land regularisation in indigenous areas.

29. The National Indigenous Peoples Foundation (FUNAI) invested around BRL 34 million in enforcement actions in Indigenous Lands in the country in 2021. The activities are fundamental to guaranteeing the safety of the communities, preventing them from being infected by COVID-19, and preventing illegal activities such as wood extraction, mining and predatory hunting and fishing. As a result of the enforcement actions carried out by the Federal Government, there was a 22.75% reduction in deforestation in Indigenous Lands in the Legal Amazon between 2020 and 202123."

56. Nevertheless, the 'Yanomami sob Ataque' Report24 highlighted that "in 2021, the destruction caused by illegal mining in the Yanomami Indigenous Land grew by 46% compared to 2020. There was an annual increase of 1,038 hectares, reaching an accumulated total of 3,272 hectares", which is the highest growth observed since 2018, and possibly the highest annual rate since the demarcation of the Yanomami Indigenous Land in 1992.

57. Likewise, the Institute of Man and the Environment of the Amazon (IMAZON) pointed out that in 2021, the Amazon had the worst deforestation of the decade: more than 10,000 kilometres of native land were cleared, 29% more than in 2020. Among the serious consequences are the alteration of the rainfall regime, the loss of biodiversity, the threat to the survival of traditional peoples and communities and the



23Brazil's responses to the list of questions concerning its third periodic report. Received by the ESCR Committee on 4 April 2022. Page
24 Relatório Yanomami sob ataque: garimpo ilegal na terra indígena Yanomami e propostas para combatê-lo. (Yanomami Under Attack Report: Illegal Mining on Yanomami Indigenous Land and Proposals to Combat It.) Hutukara Yanomami Association and Wanasseduume Ye'kwana Association. Socio-environmental Institute Organization. 2022. Page 15. Available at: file:///Users/leticia/Downloads/yal00067.pdf.






increase in global warming25. The report "Cicatrizes na Floresta - Evolução do garimpo ilegal na Terra Indígena Yanomami (TIY)", released in March 2020, showed that the area devastated by illegal mining corresponded to 500 football fields26.

58. The risks of mining in the region go beyond deforestation. In addition to the environmental devastation caused by this activity, it is important to pay attention to the potential for creating precarious work for riverside dwellers and indigenous communities in mining activities. The lack of inspection increases the risk of debt bondage or other similar forms, especially in the aftermath of the pandemic, given the intensification of social vulnerabilities and the country's return to the hunger map.

59. Data obtained via the Access to Information Law shows how the money earmarked for labour law enforcement officers has diminished over time. It went from BRL 2.6 million in 2018 to half that amount in 202027.

60. In addition, there are direct impacts on the health of riverside populations. Fiocruz, in partnership with the Federal University of Western Pará (UFOPA), has been carrying out studies on mining on the Tapajós River since 2017. A survey released in November 2020 shows alarming data that goes beyond the disaster in Alter do Chão, where the heavy metals found in the rivers expose native species of fauna and flora to the risk of extinction, make the water unfit for bathing and consumption, and have recently had an impact on tourism and the local economy28.

61. The Munduruku indigenous community, which lives near the Tapajós River and Alter do Chão, was one of the communities that participated in the survey, in which 6 out of every 10 Munduruku people had mercury poisoning above the standard established by the World Health Organisation (WHO). In other communities in the region, 9 out of 10 participants had blood poisoning by mercury above the standard level29.

62. Even though it committed to the international community, the Brazilian State has never presented strategic measures to eliminate mercury use in illegal mining activities, which release about 12 tons of mercury annually, contaminating the air, soil, rivers, the population living near the coast of rivers, indigenous peoples and


25 Available at: https://imazon.org.br/imprensa/desmatamento-na-amazonia-cresce-29-em-2021-e-e-o-maior-dos- ultimos-10-anos/# - Accessed on 21/03/2022.
26 Available	at:	https://www.socioambiental.org/pt-br/noticias-socioambientais/cicatrizes-na-floresta-garimpo- avancou-30-na-terra-indigena-yanomami-em-2020. Accessed on 21/03/2022.
27Available at: https://diplomatique.org.br/o-combate-ao-trabalho-escravo-no-brasil-direitos-humanos/
28 Available at: https://portal.fiocruz.br/noticia/estudo-analisa-contaminacao-por-mercurio-entre-o-povo-indigena- munduruku. Accessed on 21/03/2022.
29 Available at: https://portal.fiocruz.br/noticia/estudo-analisa-contaminacao-por-mercurio-entre-o-povo-indigena- munduruku. Accessed on 21/03/2022.






traditional communities, altering the entire ecosystem of the Amazon Region. The estimation is that for every kilogram of gold produced, 1.3 kilograms of mercury goes out into the environment30.

63. According to a study carried out by the State Secretariat for the Environment, the presence of mercury in the water alters the ichthyofauna of rivers. Thus, with water and fish contaminated, even though poisoning happens easily due to water contact with the skin and mucous membranes, symptoms may take 10 to 20 years to develop 31 . Amongst the multiple manners it may cause permanent damage, the Minamata Disease – a syndrome that affects the central nervous system, leading to dementia, peripheral neuropathy, vision and hearing impairment, paralysis and death
– stands out.


64. According to a survey conducted by Fiocruz, the Mundukuru indigenous territory has been exposed to gold extraction and the poisoning of its waters, fauna and flora by heavy metals for about 70 years.32 This can give cause for a "New Minamata" event to happen, given the imminent risk of illness and mass extinction of the Munduruku People, the indigenous community in Brazil with the highest concentration of illegal miners on their lands.


65. To eradicate and prevent the use of mercury in the activity, researchers from the Federal University of Amazonas have claimed that the extract of a plant known as the balsa tree (Ochroma pyramidale) could replace mercury in gold mining. The technique is already used in traditional mining in the Colombian Amazon and, according to researchers, it plays the same role as mercury, assisting in identifying and separating gold from mud.

66. The research developed within the scope of the University of the State of Amazonas is entitled "Potencial biotecnológico de Ochroma Pyramidale (Cav. Ex Lam.) Urb. como substituto do mercúrio na mineração de ouro”. In the experimental phase, it was awarded the Professor Samuel Benchimol and Banco da Amazônia Conscious Entrepreneurship 2021 Awards, winning the Sustainable Development Projects in the Amazon Region category33.



30 Available at: https://imazon.org.br/impactos-da-garimpagem-de-ouro-na-amazonia-n-2/. Accessed on 04/08/2023.
31 Available	at:	http://www.mt.gov.br/-/sema-e-ses-analisam-contaminacao-por-mercurio-na- agua#:~:text=O%20merc%C3%BArio%20traz%20danos%20ambientais,a%2020%20anos%20para%20aparecer. Accessed on 31/03/2022.
32 Available at: https://amazoniareal.com.br/estudo-revela-contaminacao-por-mercurio-de-100-dos-munduruku-do- rio-tapajos/. Accessed on 31/03/2022
33 Available at: https://confap.org.br/news/pesquisa-amparada-pela-fapero-pretende-usar-planta-para-substituir- mercurio-no-processo-do-amalgama-do-ouro/. Accessed on 08/08/23.


67. Considering the harmful effects on the environment and the impact of mining on the health and safety of indigenous peoples in Brazil, especially those caused by mercurial poisoning, the DPU poses the following questions to the Brazilian State:



a) Given the disconnection between the information provided by the previous Government and what was ascertained by the Instituto Socioambiental in partnership with the Yanomami Associations, what measures does the current Government intend to adopt to destroy illegal mining hotspots and prevent new ones? Considering the important studies conducted by public universities in the country on the possibility of adopting techniques that are less harmful to the environment and traditional communities dependent on their lands and rivers, does the Government intend to create any regulatory framework or policy to encourage the use of these techniques?


b) What measures focused on promoting human rights does the current administration intend to adopt to implement the Minamata Convention, incorporated via Decree No. 9470 on 14 August 2018?


c) Taking advantage of this opportunity, the DPU suggests that the State be questioned about its plans to conclude the demarcation of indigenous lands. It requests that the State list the measures it plans to adopt to this end and indicate when it predicts the procedures will be concluded, as per the provisions of Article 67 of the Constitutional Transitory Provisions Act (the ADCT).


68. It is also worth noting that in the third cycle of its Universal Periodic Review, the Brazilian State received the following recommendations regarding businesses and human rights:

51. Develop a National Action Plan on Business and Human Rights to prevent development projects from violating the rights of traditional populations, indigenous peoples and workers and from causing damage to the environment, and ensure effective reparations with meaningful consultation with affected communities (Netherlands).
52. Develop a comprehensive national action plan on business and human rights per the UN Guiding Principles in this regard (Paraguay).






53. Draw up an Action Plan on Business and Human Rights (Sierra Leone).
54. To continue efforts to punish those responsible for the rupture of the containment barriers in Jacareí and Mariana and to ensure that the victims of this tragedy are respected in their rights to have access to justice and compensation and reparations for the damage caused. We recommend that Brazil share the experience gained through its constructive and substantive participation in the Intergovernmental Working Group, created by Resolution 26/9 of the Human Rights Council (Ecuador).
55. Continue its efforts to implement the National Policy on Climate Change about reducing deforestation in the Amazon region (Ethiopia).


69. In this regard, it is worth noting that the Brazilian Congress did not pass any specific law on the matter. Although there are bills supported by the Federal Public Defenders' Office, such as the National Policy on People Affected by Dams, there is still a legislative shortage to protect the rights of the populations and vulnerable groups affected.


70. On this subject, the Federal Public Defenders' Office sent the following suggestions to the transitional government in the document "Apontamentos para uma Justiça de Transição a partir das Eleições de 2022: Uma análise normativa e de políticas públicas":


i. Establishment of the National Council for Human Rights and Business, a sphere for managing and monitoring the implementation of the Policy, guaranteeing parity of representation between state bodies and entities, business representatives and civil society.


ii. Holding regional and national conferences.


iii. Drawing up a National Action Plan on Human Rights and Business (the instrument that will materialise this policy), with a four-year scope, comprising thematic axes, objectives, strategic actions (including measures to monitor production chains with the greatest potential for violations), targets, expected results and an implementation timetable.






iv. Creation of mechanisms to incentivise the incorporation of respect for and protection of human rights by companies, such as the "Company and Human Rights" seal suggested by Decree No. 9,571/2018.


v. Drawing up codes of conduct, as mentioned in CNDH Resolution No. 5/2020, which can be spearheaded both by ministries and by regulatory agencies in sectors such as electricity, oil, mining, transport, etc., ensuring the broad participation of civil society, especially the groups most impacted by the actions of each of these sectors, including indigenous peoples, quilombolas and traditional communities.


vi. Creation of a publicity tool for companies that violate human rights, a "dirty list", using as a reference the example of the National Plan for the Eradication of Slave Labour.


71. The Federal Public Defenders' Office, therefore, suggests the following questions to the Brazilian state:


a) What measures will the current Government adopt to institutionalise the issue of Human Rights and Business, such as the creation of a National Council for Human Rights and Business, holding regional and national conferences on the subject and drawing up a National Plan?

b) What measures are being adopted by the current Government to address the recommendations received under the third cycle of the RPU and those forwarded by the DPU in the report sent to the transition Government?

c) Is there a provision for enacting laws regulating the matter to make national guidelines on business and human rights binding?



IV. Budget for compliance with the Covenant (Article 2) /Policies to combat human trafficking and protect migrants - Committee Question 11



72. Since August 2018, the Federal Public Defenders' Office has been involved in Acolhida Operation, the federal government's humanitarian logistics task force, through the Pacaraima Mission. Since then, federal public defenders have been
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periodically assigned to work on the Pacaraima/RR border, promoting human rights and providing migratory legal assistance at the Acolhida Operation service points.


73. In the region there was a border inspection structure in Pacaraima-RR, known as the "Balança", whose function was to materialise the actions of the Integrated Border Protection Programme (PPIF), established by Decree No. 8,903 on 16 November 2016, which provides for joint actions by federal and state public security agencies, the Brazilian Federal Revenue Service and the Joint 187 of the General Headquarters of the Armed Forces to strengthen the prevention, control, inspection and repression of cross-border crimes.


74. On 6 October 2022, the Federal Public Defenders' Office, through the Specialised Thematic Committee for Pacaraima, was notified about the deactivation of the "Balança", which means that since then, there has been no inspection of the Brazilian land border, which receives the highest number of immigrants and refugees from the humanitarian crisis in Venezuela.


75. With "Balança" deactivated, the DPU fears repercussions related to human trafficking, with special attention to undocumented, separated and unaccompanied immigrant and refugee children and adolescents, the focus of the DPU's work in Pacaraima/RR under Joint Resolution No. 01/2017 – CONANDA, CONARE, CNIg and DPU.


76. In this sense, the low political and budgetary prioritisation of the issue of "borders" has already been the subject of an Operational Audit by the Federal Court of Auditors registered in TC No. 14. 387/2014-0, which concluded that the "low level of investment and the lack of human, material and financial resources of the bodies responsible for the prevention, control, inspection and repression of cross-border crimes highlight the vulnerability of that territorial space and contribute to aggravating its condition as an environment conducive to illicit activities related to drug and fire weapons trafficking, among other crimes typical of border regions, characterising a true omission, partial or total, by the public authorities".

77. When contacted by the DPU, the Regional Superintendence of the Federal Police said that throughout 2022, the Federal Police suffered budget cuts that made it impossible to continue paying the per diems of the police officers on mission in Pacaraima/RR. Thus, there was no alternative but to close down activities at the base. It was also reported that the Roraima Public Security Task Force (FTSP/RR) is still active but is no longer operating at the checkpoint where its base in Pacaraima/RR
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was due to a lack of police officers from the Military, Civil, Criminal and Federal Police forces in sufficient numbers to keep it in permanent action, as well as due to the contingency of resources that prevents the payment of per diems for police officers who would need to travel from their posts to provide services in Pacaraima/RR34.

78. Considering that the DPU seeks to guarantee the safe, regular and orderly entry of people into Brazilian territory, not only by providing legal advice to migrants and refugees but also by ensuring access to the migratory regularisation procedure, with a focus on children and adolescents in vulnerable situations, especially the undocumented, separated and unaccompanied, both in the control of the authorisation for their entry into Brazil and in the indication of the migratory modality appropriate to their interests, the question arises:


a) Considering that current regulation happens via decrees, what steps are being taken to pass a law establishing the plan for the Integrated Border Protection Programme (PPIF)?


b) Bearing in mind that the current budget allocation hinders the implementation and expansion of the programme, weakening the inclusion of new protégés and making it impossible to carry out border surveillance in Pacaraima/RR, to guarantee the full operation and strengthening of the Integrated Border Protection Programme (PPIF), in compliance with Decree No. 8,903, of 16 November 2016, does the current Government intend to increase the programme's budget? If so, by what means?




V. Violations of rights relating to the topic "Housing Right to an adequate standard of living" (Article 11) – Committee Questions 24 and 26


79. The report submitted by Brazil for the third periodic review cycle states that "with an investment of approximately BRL 295 billion, with 4.2 million housing units contracted and around 10.5 million people benefiting, the estimation is that 1,000





34Official Letter No. 150/2022/SR/PF/RR sent to the DPU on 14 December 2022. Registered in SEI Proceeding No. 08038.016515/2022-20.






homes get delivered every day. Between 2010 and 2014, the Programme reduced the housing deficit by 2.8% per year, mainly in the North and Northeast regions35".

80. Although Brazil has informed, in Paragraph 145 of its replies on 4 April 2022, about the report on the Minha Casa Minha Vida programme36, it is worth noting that legal protection for victims of forced evictions in Brazil still faces severe challenges to its consolidation in judicial practice. Although it had already been addressed by the Ministry of Cities in Recommended Resolution No. 87 of 8 December 2009, which provided for the implementation of the National Policy for the Prevention and Mediation of Urban Land Conflicts, it was with the publication of the new Code of Civil Procedure in 2015 that the issue was addressed in the legislative for the first time.

81. The Brazilian Code requires prior conciliatory hearings in lawsuits requesting the judicial removal of poor communities, ensuring the participation of the Public Defender Service, the Federal Prosecution Service and state agents in charge of housing policies in the search for negotiated solutions (Articles 554, Paragraph 1, and 565 of the CPC). However, the legal determination has not been observed widely by the bodies of the Brazilian Judiciary Branch.


82. For this reason, and given the serious human rights violations that took place in 2017 in the context of land conflicts involving underprivileged communities, including the massacres of rural workers in Colniza/MT, Pau D'Arco/PA and Vilhena/RO and the mutilations of indigenous people in Viana/MA, the National Human Rights Council (CNDH) issued Resolution No. 10/2018, which provides for "solutions guaranteeing human rights and preventive measures in situations of collective rural and urban land conflicts", constituting a milestone in indicating non-violent and human rights- guaranteeing paths for public authorities involved in collective conflicts over the use, possession, or ownership of property, urban or rural, involving groups that demand special protection from the state.


83. However, the resolutions of the CNDH are not binding on state action in Brazil, and for this reason, the use of Resolution No. 10/2018 by the Judiciary was still in the slow




35Paragraph 177 of the Third periodic report submitted by Brazil under articles 16 and 17 of the Covenant, due in 2014, sent on 4 June 2020.
36“The Brazilian State published in December 2020 an Evaluation Report of the Minha Casa Minha Vida Program. The report is available in Portuguese and evaluates the program's impacts using various tables and data. The document is available at:
https://www.gov.br/cgu/pt-br/assuntos/noticias/2021/04/cgu-divulga-prestacao-de-contas-do-presidente-da-republica- de-2020/relatorio-de- avaliação-pmcmv.pdf.”






implementation phase in the country at the time of the outbreak of the COVID-19 pandemic.

84. Within the context of the pandemic, the need to preserve the housing of vulnerable people, the subject of a technical note by the Working Group on Housing and Land Conflicts of the Federal Public Defenders' Office37, has not been adequately addressed by the lower bodies of the Judiciary, with data pointing to the removal of more than 14,300 families by June 202138 and the threat of forced removal of another 188,621 families39.

85. This situation led the Brazilian Congress to issue Law 14,216/2021, which suspended "until 31 December 2021, the effects of judicial, extrajudicial or administrative acts or decisions, issued or handed down since the state of public calamity recognised by Legislative Decree No. 6, of 20 March 2020, until one year after its end, which impose the eviction or collective forced removal of private or public property, exclusively urban, which serves as housing or which represents a productive area due to individual or family work". The legislation was the subject of an attempted total veto by the then President of the Republic (Total Veto Message No. 378 of 4 August 2021)40, but the Legislative Branch overturned the veto.

86. Seeking to expand the effects of this measure, political parties and civil society organizations filed the Action for Breach of Fundamental Precept (ADPF) No. 828 within the Federal Supreme Court (STF), which led to an unprecedented and important decision41: In addition to extending the legal suspension of evictions to the rural area and extending its duration until 31 October 2022, the Brazilian Supreme Court established a transitional regime for the resumption of compliance with court orders for collective evictions, with the creation of local judicial commissions and the imposition of conciliatory hearings to evaluate measures to welcome and guarantee housing to people in vulnerable situations, with the participation of the Public Defenders' Office, the Public Prosecutor's Office and state agencies of agrarian and urban policy. In practice, and per the opinion of the Federal Public Defenders' Office, it was a reinforcement already imposed as of 2015 by the Brazilian Code of Civil Procedure but ignored in the daily practice of the Courts.





37Available at: https://direitoshumanos.dpu.def.br/segundo-post-noticias-gt-moradia-e-conflitos-fundiarios/
38 Available at: https://uploads.strikinglycdn.com/files/7a764087-00be-4010-a77c-ba6a0fc5f46e/Levantamento% 20ADPF.pdf?id=3722284
39 Available at: https://www.brasildefato.com.br/2022/10/25/quase-um-milhao-de-pessoas-correm-risco-de-despejo- imediato-a-partir-do-dia-31
40 http://www.planalto.gov.br/ccivil_03/_ato2019-2022/2021/Msg/VET/VET-378.htm
41In full content at https://redir.stf.jus.br/paginadorpub/paginador.jsp?docTP=TP&docID=764658045






87. As it was a decision by the highest court in the Judiciary, the STF's judgement on ADPF 828 had important repercussions for the legal defence of poor communities threatened with eviction, and almost all Brazilian courts are currently setting up land conflicts commissions to support judges in conducting actions involving collective evictions.


88. The National Council of Justice recently issued Resolution No. 510 of 20 June 2023, establishing the guidelines to be observed by the courts in setting up these commissions and complying with the other terms of the Supreme Court's decision.


89. Unfortunately, despite the progress made, Brazil still does not have official data on forced evictions, nor does it have public policies to make reparations to the victims, which poses insurmountable difficulties in duly complying with the human rights obligations assumed by the Brazilian State regarding the guarantee of adequate housing.


90. The DPU, therefore, poses the following questions to the Brazilian State:



a) Is there an official report on forced evictions underway or on the current Government's agenda?


b) Given the data presented, what measures are being adopted to disburse reparations to the victims of compulsory evictions regarding the right to housing in decent conditions?


c) Are there plans to draw up a specific public policy to guarantee the human rights of people in situations of forced eviction?



VI. Questions proposed by the Federal Public Defenders' Office



· Regarding the incorporation of the Optional Protocol into the ICESCR:


1. Considering that, in 2018, the Human Rights Committee, the monitoring body provided for by the ICCPR, was called upon by Luís Inácio da Silva's defence to






guarantee the exercise of his political rights, and considering that, on that occasion the impossibility of an individual petition was raised due to the absence of the decree promulgating the Optional Protocol42, this Government recognises the importance of the complete internalisation of the treaties. So, what measures are being adopted by the Brazilian State regarding the complete incorporation of the OP-ICESCR?


· Regarding the themes "Human Rights and Business" and "Self- determination of Peoples" (Article 1):


2. What measures have been adopted to comply with the right to free, prior and informed consultation under the terms of Convention 169 and national and international jurisprudence, especially concerning: i) the responsibility of the state for conducting the consultation process43, ii) the timing of the consultation, which must take place before the authorisation for the measure consulted is adopted, iii) respect for the respective autonomous consultation protocols, where they exist, as well as the forms of social organisation and collective representativeness? Is a regulatory framework being drawn up to regulate these issues at the national level?


3. How has the current Government acted to prevent the illegal acquisition of land earmarked for agrarian reform by third parties, especially foreign companies with mining interests?


4. Are measures being adopted to ensure that contracts for the concession of use of public lands observe the total area claimed by the contracting parties, preventing circumvention of the competence of the Brazilian Congress to approve use permits of public lands greater than 2,500 hectares? If so, what are these measures?





42 Available at: https://portal.stf.jus.br/noticias/verNoticiaDetalhe.asp?idConteudo=389385
43Convention No. 169 establishes that it is the duty of States to conduct consultation processes:
Article 6, Item 1. In applying the provisions of this Convention, governments shall: a) consult the peoples concerned, through appropriate procedures and in particular through their representative institutions, whenever legislative or administrative measures are envisaged which are likely to affect them directly.
The Inter-American Court of Human Rights emphasises that consultation is a responsibility of the state and cannot be delegated to a private company, "much less to the same company interested in extracting the resources":
187. It should be emphasised that the obligation to consult is the responsibility of the state, which is why planning and carrying out the consultation process is not a duty that can be avoided by delegating it to a private company or a third party, much less to the same company interested in extracting the resources in the territory of the community that is the subject of the consultation (IDH COURT, Kichwa de Sarayaku vs. Ecuador, 2012).






5. What measures are being adopted to preserve the aquatic and terrestrial ecosystems and the ways of life of the local populations of the Volta Grande do Xingu?


6. What is Brazil's position concerning Normative Legal Guidance (OJN) No. 56/2022/PFE/IBAMA, and what measures does the current Administration intend to adopt to overcome the restrictions imposed by the ILO Convention 169?

7. Given the disconnection between the information provided by the previous Government and what was ascertained by the Instituto Socioambiental in partnership with the Yanomami Associations, what measures does the current Government intend to adopt to destroy illegal mining hotspots and prevent new ones?


8. Considering the important studies conducted by public universities in the country on the possibility of adopting techniques that are less harmful to the environment and traditional communities dependent on their lands and rivers, does the Government intend to create any regulatory framework or policy to encourage the use of these techniques?


9. What measures focused on promoting human rights does the current administration intend to adopt to implement the Minamata Convention, incorporated via Decree No. 9470 on 14 August 2018?


10. Taking advantage of this opportunity, the DPU suggests that the State be questioned about its plans to conclude the demarcation of indigenous lands. It requests that the State list the measures it plans to adopt to this end and indicate when it predicts the procedures will be concluded, as per the provisions of Article 67 of the Constitutional Transitory Provisions Act (the ADCT).


11. What measures will the current Government adopt to institutionalise the issue of Human Rights and Business, such as the creation of a National Council for Human Rights and Business, holding regional and national conferences on the subject and drawing up a National Plan?






12. What measures are being adopted by the current Government to address the recommendations received under the third cycle of the RPU and those forwarded by the DPU in the report sent to the transition Government?

13. Is there a provision for enacting laws regulating the matter to make national guidelines on business and human rights binding?


· Regarding the Theme "Budget for compliance with the Covenant (Article 2)
/Policies to combat human trafficking and protection of migrants" (Article 6)

14. Given that the Integrated Border Protection Programme (PPIF) is regulated by decree, what steps are being taken to pass a law establishing a plan for the programme?


15. Bearing in mind that the current budget allocation hinders the implementation and expansion of the programme, weakening the inclusion of new protégés and making it impossible to carry out border surveillance in Pacaraima/RR, to guarantee the full operation and strengthening of the Integrated Border Protection Programme (PPIF), in compliance with Decree No. 8,903, of 16 November 2016, does the current Government intend to increase the programme's budget? If so, by what means?



· Regarding the theme "Housing and the Right to an adequate standard of living" (Article 11):


16. Is there an official report on forced evictions underway or on the current Government's agenda?


17. Given the data presented, what measures are being adopted to disburse reparations to the victims of compulsory evictions regarding the right to housing in decent conditions?


18. Are there plans to draw up a specific public policy to guarantee the human rights of people in situations of forced eviction?
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