[image: Text

Description automatically generated]



El Salvador’s Compliance with the Convention on the Elimination of Discrimination against Women
Shadow Report

Submitted by Children of Incarcerated Caregivers

for the 92nd Session of the Committee on the Convention on the Elimination of Discrimination against Women

Submitted 05 January 2026

Children of Incarcerated Caregivers (CIC) is a non-governmental organization committed to promoting the rights and well-being of children affected by the incarceration of a parent or caregiver. Founded in response to the harmful effects of mass incarceration on families and communities, CIC conducts cross-jurisdictional research, policy analysis, and advocacy to support evidence-based laws, policies, and practices that prioritize the best interests of the child. CIC focuses on parental incarceration during the perinatal period and early childhood, and, in particular, the situation of children born in prison and/or living in prison with an incarcerated parent. CIC examines the global use of prison nurseries and other settings in which children reside in a carceral setting with a parent to assess their risks, benefits, best practices, and alternatives. CIC also leads the Global Prison Nursery Network (GPNN), a coalition of researchers, practitioners, and advocates working to improve outcomes for the estimated 19,000 children living in prison with a parent globally.[footnoteRef:1] The network facilitates research collaboration, shares best practices, and elevates the visibility and voices of impacted children and caregivers. CIC advocates for improved laws, policies, and conditions, including the promotion of community-based alternatives to incarceration, with the ultimate goal of ensuring that all children remain at the center of decisions affecting their care and well-being. [1:  Penal Reform International, Children of Imprisoned Parents, https://www.penalreform.org/issues/children/what-were-doing/children-incarcerated-parents/. ] 








EXECUTIVE SUMMARY
In 2024, 28-year human rights activist DH was detained while 35 weeks into a high-risk pregnancy. She was denied contact with her family, and prison authorities refused to accept medical documents indicating her urgent need for specialized care. Three weeks later, her family was informed that she had suffered a stillbirth. They were never permitted to communicate with DH and received no information about her health condition. They could only collect the fetal remains from the hospital.[footnoteRef:2]  [2:  Cristosal, “El silencio no es opción,” July 9, 2024, https://cristosal.org/ES/el-silencio-no-es-opcion-informe-completo/, 36. ] 


In November 2025, a humanitarian organization confirmed the deaths of four infants born and living in Salvadoran prisons due to poor conditions and medical care.[footnoteRef:3] These cases are not isolated incidents, but indicative of the dangerous conditions of detention that pregnant women, mothers, and infants are subjected to.[footnoteRef:4] Beyond endangering the lives of children, these conditions reflect the State's failure to protect women’s rights to health, safe childbirth, and family relations as guaranteed under the Convention.[footnoteRef:5]  [3:  Socorro Jurídico Humanitario para El Salvador, “Se confirma la víctima mortal 451 + 4 bebés durante la medida #RégimenDeExcepción,” Facebook, November 5, 2025, https://www.facebook.com/photo?fbid=818728321045228&set=a.217811937803539. ]  [4:  Cristosal, “El silencio no es opción,” 2024, 8.]  [5:  Efren Lemus, “Nacer con régimen de excepción,” El Faro, July 24, 2023, nacer-con-regimen-de-excepcion-las-mamas-banaban-a-los-bebes-con-lejia; Divergentes, “Embarazadas y bebés recién nacidos en situación crítica en las cárceles de El Salvador,” September 4, 2023, https://www.divergentes.com/mujeres-embarazadas-bebes-en-situacion-critica/; Cristosal, “Un año bajo el regimen de excepción,” May 12, 2023, https://cristosal.org/ES/wp-content/uploads/2023/07/Informe-1-ano-regimen-de-excepcion_digital.pdf;  Cristosal, “El silencio no es opción,” 2024.] 


In response to the El Salvador’s State Party Report and its replies to the Committee’s LOI, this shadow report presents evidence gathered by civil society organizations to address critical gaps in information concerning the situation of pregnant and postpartum women in detention. While Salvadoran law includes protections for women throughout the perinatal period, the information presented in this report shows the State’s failure to uphold these rights for incarcerated women.[footnoteRef:6] Conditions in women’s prisons have long been documented as inadequate, however, under the ongoing state of exception, the conditions have further deteriorated, placing pregnant women, postpartum mothers, and infants at an even greater risk.[footnoteRef:7]  [6:  Instituto Salvadoreño del Seguro Social, Decreto N. 123, Ley Nacer con Cariño: para un parto respetado y un cuidado cariñoso y sensible para el recién nacido, April 3, 2022, https://www.isss.gob.sv/download/ley-nacer-con-carino-para-un-parto-respetado-y-un-cuidado-carinoso-y-sensible-para-el-recien-nacido/; Divergentes, “Embarazadas y recién nacidos,” 2023.]  [7:  Instituto Salvadoreño del Seguro Social, Decreto N. 123, Ley Nacer con Cariño: para un parto respetado y un cuidado cariñoso y sensible para el recién nacido, April 3, 2022, https://www.isss.gob.sv/download/ley-nacer-con-carino-para-un-parto-respetado-y-un-cuidado-carinoso-y-sensible-para-el-recien-nacido/; Divergentes, “Embarazadas y recién nacidos,” 2023.] 

This report documents serious violations of women’s rights under Articles 12 and 16 of the Convention, particularly the rights to health care, reproductive autonomy and family life. Since the state of exception, testimonies from incarcerated women and civil society organizations have documented alarming abuses, including the denial of basic medical care, incommunicado detention, and other inhumane conditions. 
Through the evidence and recommendations presented in this report, we hope to support the Committee’s constructive dialogue with the State by drawing its attention to the situation of this vulnerable and often overlooked population. Despite El Salvador’s public commitments to maternal and child health, its State party report provides no official data and offers little explanation regarding the status of pregnant women and mothers in detention. We respectfully urge the Committee to address these critical gaps in its concluding observations and to call on the State to align its treatment of pregnant and postpartum women in detention with its obligations under the Convention and its own national law. As El Salvador’s security model becomes increasingly popular among other countries in the region, it is essential that the Committee examine its gender-specific impacts and emphasize the State’s obligations under the Convention.[footnoteRef:8]   [8:  Adam Fefer, “The Fragility and Appeal of Authoritarianism in El Salvador,” November 21, 2025, Stanford Center on Democracy, Development and the Rule of Law, https://cddrl.fsi.stanford.edu/news/fragility-and-appeal-authoritarianism-el-salvador; Juliana Rubio and Andrea Casique, “The Burgeoning Regional Appeal of Mano Dura Crime-Fighting Strategies,” October 29, 2024, Center for Strategic and International Studies, https://www.csis.org/analysis/burgeoning-regional-appeal-mano-dura-crime-fighting-strategies.] 

VIOLATIONS OF THE RIGHTS OF PREGNANT AND POSTPARTUM WOMEN IN DETENTION
1. Women’s Right to Health Care, Particularly During the Perinatal Period (Article 12)

Article 12 of the Convention and General Recommendation No. 24 require States to eliminate discrimination against women in accessing health care services throughout their life cycle, especially in the areas of family planning, pregnancy, childbirth, and the post-natal period.[footnoteRef:9] The Committee has emphasized the duty of States to guarantee women’s rights to safe pregnancies and emergency obstetric services to the maximum extent.[footnoteRef:10] Barriers to care for women in vulnerable situations, such as women in detention, are discriminatory and incompatible with Article 12.[footnoteRef:11]  [9:  CEDAW, General Recommendation No. 24 on Article 12 of the Convention (Women and Health), Contained in document A/54/38/Rev.1, chap. I. (1999), para. 2, 26 and 27.]  [10:  CEDAW, General Recommendation No. 24, (1999). ]  [11:  CEDAW, General Recommendation No. 24, (1999), para. 6, 7, and 17.] 


In its 2017 Concluding Observations, the Committee raised concerns about Salvadoran women’s access to health and sanitary conditions in detention.[footnoteRef:12] In response, the State indicated in its tenth periodic report that incarcerated women receive medical evaluations and may also have family members purchase medication on their behalf.[footnoteRef:13] The state asserted that this system "guarantees the right to health to the extent possible,” but provided no data, outcomes, or additional information to substantiate this claim.[footnoteRef:14]  [12:  CEDAW, Concluding observations on the combined eighth and ninth periodic reports of El Salvador, 
CEDAW/C/SLV/CO/8-9, (2017), para. 48. ]  [13:  CEDAW, Tenth periodic report submitted by El Salvador under
article 18 of the Convention, due in 2021, CEDAW/C/SLV/RQ/10, (2021), para. 218.]  [14:  CEDAW, Tenth periodic report, (2021), para. 218.] 

In its 2024 LOI, the Committee requested information on measures taken to improve the healthcare for women in detention, and specifically inquired about childbirth and reproductive care.[footnoteRef:15] In its reply, the State cited the existence of the Izalco maternity unit, but neglected to describe the health care services provided, unit staffing, or data on pregnancy or birth outcomes.[footnoteRef:16]  [15:  CEDAW, List of issues and questions in relation to the tenth periodic report of El Salvador, CEDAW/C/SLV/RQ/10, (2024), para. 14d and 19.]  [16:  CEDAW, Replies of El Salvador to the list of issues and questions in relation to its tenth periodic report, CEDAW/C/SLV/RQ/10, (2025), Para. 142.] 


Testimonies from formerly incarcerated women and civil society reports reveal alarming conditions inside the Izalco prison, including the near-total absence of health care services, especially during pregnancy, childbirth, and the postnatal period—jeopardizing the rights of incarcerated women under Article 12. Since the declaration of the state of exception, the number of women in prison has risen drastically without a corresponding expansion of infrastructure or medical services.[footnoteRef:17] As of 2024, an estimated 918 babies were reported to be living with their mothers in prison, and while the total number of pregnant women in detention is unknown, it is believed to exceed 250.[footnoteRef:18] Overcrowding, resource scarcity, and policies under the state of exception have resulted in life-threatening consequences and ongoing violations of the right to health of pregnant and postpartum women, who are entitled to adequate medical care under both the Convention and El Salvador’s national law.[footnoteRef:19] [17:  “El silencio no es opción,” 2024, 8, 33, and 34.]  [18:  Deutsche Welle, “Señalan al CONAPINA tras muertes en cárceles de El Salvador,” August 9, 2024, https://www.dw.com/es/se%C3%B1alan-al-conapina-tras-muertes-en-c%C3%A1rceles-de-el-salvador/a-69895156]  [19:  Human Rights Watch, “Human Rights Watch declaration on prison conditions in El Salvador for the J.G.G. v. Trump case,” March 20, 2025, https://www.hrw.org/news/2025/03/20/human-rights-watch-declaration-prison-conditions-el-salvador-jgg-v-trump-case; Efren Lemus, “Nacer con régimen de excepción,” 2024; Divergentes, “Embarazadas y recién nacidos,” 2023.   ] 


a. The Izalco maternity unit, which is the only designated facility for pregnant women, mothers, and children, houses a population of over 400, but is reportedly staffed by only two doctors, who are also responsible for the care of the elderly population.[footnoteRef:20] It is unclear what hours the doctors are available, whether 24/7 emergency care is available, or what services are provided.   [20:  Efren Lemus, “Nacer con régimen de excepción,” 2024; Cristosal, “El silencio no es opción,” 2024.] 

b. Due to overcrowding in the Izalco maternity unit, pregnant women and children have reportedly been transferred to the general population or to men’s prisons, which have no segregated spaces for pregnant women and children, and no perinatal and pediatric care is available.[footnoteRef:21]  [21:  Divergentes, “Embarazadas y recién nacidos,” 2023; Cristosal, “El silencio no es opción,” 2024, 34; Human Rights Watch, “Human Rights Watch declaration on prison conditions,” 2025.] 

c. Pregnant and postpartum women do not have access to regular prenatal and postnatal care. Medical staff are reportedly unequipped to provide prenatal checkups and can only offer pain relief medication when complications arise.[footnoteRef:22] Incarcerated women have reported receiving only one prenatal checkup throughout their entire pregnancy, if they received any at all.[footnoteRef:23]  [22:  Efren Lemus, “Nacer con régimen de excepción,” 2024.]  [23:  Efren Lemus, “Nacer con régimen de excepción,” 2024; El Faro Audio, “Nacer con régimen de excepción: las mamás bañaban a los bebés con lejía,” July 24, 2023, Spotify, https://open.spotify.com/episode/4OxF5Kr2U7R7CF3UyWo8hJ?go=1&sp_cid=93c05707747ebac44764a2d716b8bfa2&utm_source=embed_player_p&utm_medium=desktop&nd=1&dlsi=d47c79c1ed8e4f1f. ] 

d. Pregnant women have reportedly been given expired medication, drugs that are contraindicated during pregnancy, or no medication. In one reported case from the Izalco maternity unit, two pregnant women experienced severe pain and were not properly treated. Instead, they were allegedly injected with Diclofenac, a pain medication known to pose serious risks during pregnancy, including miscarriage and fetal complications.[footnoteRef:24] Both women miscarried shortly after the injection.[footnoteRef:25]   [24:  El Faro, “Nacer con régimen de excepción,” July 24, 2023.]  [25:  El Faro, “Nacer con régimen de excepción,” July 24, 2023.] 

e. Civil society reports indicate that pregnant women and mothers living with babies in detention do not receive basic medications or supplies.[footnoteRef:26] According to formerly incarcerated women, prison staff rarely contact families to request they purchase medication, despite the fact that women frequently suffer serious medical conditions while incarcerated.[footnoteRef:27] Testimonies also indicate that medication purchased by family members is frequently intercepted by prison staff and never reaches the intended recipients.[footnoteRef:28]  These interceptions have been reported by pregnant women, mothers, and among the general population.[footnoteRef:29] These conditions contradict the State’s assertion that contacting families to purchase medications for detained women guarantees their right to health to the fullest extent possible.[footnoteRef:30]  [26:  Divergentes, “Embarazadas y recién nacidos,” 2023.]  [27:  “El silencio no es opción,” 34.]  [28:  Efren Lemus, “Nacer con régimen de excepción,” 2024.]  [29:  Ibid.]  [30:  CEDAW, Tenth periodic report, (2021), para. 218.] 

The State has not published recent or disaggregated data on the number of pregnant women, mothers, or children born in detention, nor it has released information on pregnancy-related outcomes. Yet, multiple cases of preventable miscarriages, stillbirths, severe childbirth complications, and forced abortions have been documented, all of which are linked to the denial of timely and adequate healthcare.[footnoteRef:31] These outcomes not only constitute violations of Article 12, but undermine the principle of non-discrimination in Article 2.[footnoteRef:32] When pregnant women and mothers women in detention are denied access to necessary perinatal care, they experience discrimination on the basis of gender and status.  [31:  Loida Martinez Avelar, “El régimen interrumpió el embarazo de Arely,” Factum, May 9, 2023, https://www.revistafactum.com/el-regimen-interrumpio-el-embarazo-de-arely/;
“El silencio no es opción,” 8 and 35.]  [32:  United Nations, Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), adopted December 18, 1979, 1249 U.N.T.S. 13, art. 2 and 12. ] 

El Salvador’s legal framework includes provisions for the protection of pregnant women and mothers’ rights to health care. Its Ley Nacer con Cariño (Born with Love Law) guarantees perinatal care and affirms women’s rights to a healthy, safe, and dignified pregnancy.[footnoteRef:33]  However, in line with its obligation to eliminate discrimination under Article 2 of the Convention, the State must ensure that the protections afforded by this law are applied equally to all women, including those in detention.  [33:  Decreto N. 123, Ley Nacer con Cariño, 2022.] 

Considering the above, we respectfully urge the Committee to:
· Inquire about the procedures and average wait times for transferring pregnant women to the Izalco maternity unit, and whether delays have resulted in adverse health outcomes;
· Inquire about childbirth-related hospital transfers, including whether pregnant women are transferred to hospitals for delivery, the average duration of transfer times, and existing protocols;
· Request data on the number of pregnant women in prison and women with infants under the age of one in prison, and the facilities where they are detained;
· Request disaggregated data on the health outcomes of pregnant and postpartum women in detention, including during pregnancy, childbirth, the postpartum period, and the health of their children; 
· Inquire about the State’s plans are to ensure the availability of adequate, specialized care for all pregnant women in detention, including those who are not detained in the Izalco maternity unit; 
· Inquire about existing barriers to the implementation of Ley Nacer con Cariño and other relevant laws for women and children in detention, and how the State plans to address these gaps. 

2. Violations of Women’s Rights in Family Relations (Article 16) 

Article 16 of the Convention obliges State parties to eliminate discrimination against women in all matters relating to marriage and family relations.[footnoteRef:34] This includes ensuring women’s right to decide freely and responsibly on the number and spacing of their children, and to access the information and other necessary means to exercise these rights.[footnoteRef:35] General Recommendation No. 21 affirms that these protections apply to all women without exception, and emphasizes that States must refrain from interfering in women’s reproductive decisions, including practices such as forced abortions, sterilizations, or the restriction of access to reproductive health services.[footnoteRef:36]  [34:  Committee on the Elimination of Discrimination against Women (CEDAW), General Recommendation No. 21 on equality in marriage and family relations, Contained in document A/49/38, (1994), para. 16d-f. ]  [35:  CEDAW, General Recommendation No. 21, para. 1.]  [36:  CEDAW, General Recommendation No. 21, para. 19-23.] 


Since the state of exception, incarcerated pregnant and postpartum women have faced serious violations of their rights under Article 16. These violations stem from the denial of perinatal healthcare and the enforcement of “incommunicado” detentions. Such conditions have severely limited women’s ability to make informed decisions regarding pregnancy, childbirth and guardianship, undermining their rights to autonomy, parenting, and family relations under the Convention.[footnoteRef:37]  [37:  CEDAW, General Recommendation No. 21, para. 15-20.] 


a. The absence of basic reproductive health care and medical negligence have reportedly led to forced terminations of pregnancies.[footnoteRef:38]  According to one testimony, a young woman was taken to the hospital for appendix surgery while four months pregnant. The surgery was performed without knowledge of her pregnancy, and after experiencing severe complications, she was returned to the hospital where her pregnancy was terminated without discussion.[footnoteRef:39]  [38:  Cristosal, “Un año bajo el régimen de excepción,” 2023; Cristosal, “El silencio no es opción,” 2024, 33 and 34.]  [39:  Cristosal, “Un año bajo el régimen de excepción,” 2023, 49.] 


b. The conditions under which pregnant women are detained prevent them from safely carrying pregnancies to term. In the early stages of pregnancy, women often remain in the general population instead of the Izalco maternity unit.[footnoteRef:40] One woman described being held in the San Miguel prison at 3-months pregnant in a cell with 80 people, where there was no space to lie down, and she slept in shifts with her cell-mates.[footnoteRef:41] She experienced severe bleeding, fainted multiple times, and developed an infection, and gave birth two months prematurely.[footnoteRef:42] It is unknown whether the baby survived.  [40:  Divergentes, “Embarazadas y recién nacidos,” 2023; Efren Lemus, “Nacer con régimen de excepción,” 2024; Human Rights Watch, “Human Rights Watch declaration on prison conditions,” 2025.   ]  [41:  Cristosal, “Un año bajo el régimen de excepción,” 2023, 47.]  [42:  Ibid.] 

c. Testimonies also describe deprivation of basic necessities. Pregnant women and mother-child pairs are said to receive rations of just two glasses of water per day.[footnoteRef:43] Medication, infant formula, diapers, and soap are either unavailable or severely restricted. Infant formula is not provided, and some incarcerated women have allegedly resorted to feeding their babies coffee.[footnoteRef:44] These conditions contribute to preventable illnesses and infections among pregnant women and infants. At least ten women and four children have died.[footnoteRef:45] [43:  Ibid. ]  [44:  Divergentes, “Embarazadas y recién nacidos,” 2023.]  [45:  Socorro Jurídico Humanitario para El Salvador, “Se confirma la víctima mortal 451 + 4 bebés.”] 

The above-described conditions endanger women and children’s physical health, violating the State’s due diligence obligations under the Convention. By failing to ensure adequate conditions of detention and basic healthcare and neglecting to address circumstances that result in preventable pregnancy loss or infant death, the State violates its obligations under Article 16 to ensure that all women, including those in detention, can exercise their reproductive and family rights free from discrimination.[footnoteRef:46]  [46:  CEDAW, art. 16.] 


Additionally, pregnant women and mothers are routinely held “incommunicado,” prohibited from contact with family members and lawyers.[footnoteRef:47] Families receive no information about the woman’s medical condition, and are not informed of childbirth or health of the mother and child.[footnoteRef:48] This isolation deprives women of emotional and practical support during the perinatal period. It also prevents women from consulting with family members who play important roles in decisions regarding guardianship, such as initiating custody proceedings.[footnoteRef:49] Under Article 16(1)(d) and (f), States must respect women’s rights and responsibilities in matters relating to child custody and guardianship, always prioritizing the best interests of the child.[footnoteRef:50] This right is infringed upon when women are prevented from transferring their child to a trusted guardian outside of the prison, especially given the precarious conditions of incarceration inside Salvadoran prisons.  [47:  Cristosal, “El silencio no es opción,” 2024; Human Rights Watch, “Human Rights Watch declaration on prison conditions,” 2025.]  [48:  Cristosal, “Un año bajo el régimen de excepción,” 2023, 47; Bryan Avelar, “Cuatro bebés muertos y 176 niños huérfanos,” El País, July 10, 2024, https://elpais.com/america/2024-07-10/cuatro-bebes-muertos-y-176-ninos-huerfanos-un-informe-alerta-sobre-el-costo-humano-de-la-represion-de-bukele-en-el-salvador.html; Cristosal, “El silencio no es opción,” 2024. ]  [49:  Cristosal, “Un año bajo el régimen de excepción,” 2023, 47; Divergentes, “Embarazadas y recién nacidos,” 2023.]  [50:  CEDAW, art. 16; CEDAW, General Recommendation No. 21. ] 


Considering the above, we respectfully urge the committee to:

· Inquire about the State’s protocols for pregnancy screening and timely medical evaluations for all women upon entry into detention facilities; 
· Inquire about the State’s “incomunicado” detention of pregnant and postpartum women, and recommend that the State implement mechanisms to allow women to consult with family members regarding child custody and guardianship of children born or living in prison;
· Inquire about the State’s willingness to implement community-based alternatives to incarceration for women during the perinatal period.
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