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List of Issues Prior to Reporting- South Africa
(18th Pre-Sessional Working Group)
Introduction
While the South African government achieved some noticeable progress, several points of concern still remain that require the attention of the Committee Committee on the Rights of Persons with Disabilities. PWDs often find it hard to secure employment opportunities as most workplaces in the public sector  and private sector do not abide by the quota set by the government. Transportation issues as well as lack of assistive devices in South Africa limit PWDs’ right of personal mobility and accessibility thus constraining their chances at integrating with the society around them. Nonetheless, it cannot be denied that the South African government did make life easier for some PWDs through the positive efforts it was able to accomplish including awareness-raising programs, introducing sign language at council meetings and providing training to teachers to know how to deal with learners with disabilities.
Positive Efforts
1. Raising awareness
A positive effort that Maat hopes could be replicated across all of South Africa is the Disability Awareness program that was hosted by Ward 18 on Friday February 24th 2023, which gathered many PWDs under one roof to discuss the challenges they face[footnoteRef:1]. NGOs and other stakeholders were also involved in this awareness raising program as they aided the participants with financial matters by teaching them how to save money and where to go if they needed more information[footnoteRef:2]. To top it off, as part of the ward allocation, a portion of money went towards people living with disabilities[footnoteRef:3]. Such programs align with Article 8(2d) on awareness raising as they aim to educate PWDs about their rights.   [1:  Mkalipi, Mzwanele. “Disability takes centre-stage in awareness campaign held Khayelitsha.” News24, 2 March 2023, https://bit.ly/44hTQA0.]  [2:  Ibid.]  [3:  Ibid.] 

2. Education
Another commendable effort is the training of 98 students on how to deal with learners who have autism spectrum disorder (ASD) by the Department of Education[footnoteRef:4]. It was announced that these students will be placed in various full-service schools, particularly those that have recently been constructed in Mthatha[footnoteRef:5]. This announcement was made during an awareness raising event that was held in Mthatha particularly to help people from rural areas understand what autism is and inform them about how they should treat children with autism[footnoteRef:6].  [4:  Ndianya, Babalwa. “Teachers trained for autistic learners, to be placed in June.” News24, 20 April 2023, https://bit.ly/46nzVBc.]  [5:  Ibid.]  [6:  Ibid.] 

3. Employment
There have been several attempts at including PWDs in the labor market which aligns with Article 27 on work and employment but as will be explained later on in this report, South Africans with disabilities are often overlooked when it comes to job opportunities.  An initiative by the South African National Roads Agency (SANRAL) to enable Small and Medium Enterprises (SMMEs) led by individuals with disabilities to take part in the development of Moloto Road[footnoteRef:7] serves as a positive attempt. SANRAL disclosed that it has allocated over R129 million to support the growth of SMMEs run by individuals with disabilities and that approximately R34 million will be used to cover the cost of labor for ongoing initiatives[footnoteRef:8]. Moreover, it is guaranteed that PWDs will benefit as some contracts will be reserved strictly for them[footnoteRef:9].  [7:  Setimo, Ofentse. “Sanral empowers SMMEs headed by people with disabilities.” SABC News, 9 March 2023, https://bit.ly/3pbZo04.]  [8:  Ibid.]  [9:  Ibid.] 

4. Participation in political life 
Another positive effort was the decision by the Nelson Mandela Bay Municipality to introduce sign language as an official language during Council meetings to provide inclusive and successful communication for all its residents[footnoteRef:10].  Moreover, on a medium to long-term basis, the municipality will aim to offer sign language interpreting services at other municipal meetings such as Budget Public Participation, Council Committee and By-law public participation meetings[footnoteRef:11]. [10:  Anonymous. “Metro introduces sign language in all council meetings.” News24, 12 April 2023, https://bit.ly/3ptrJih.]  [11:  Ibid.] 

Points of Concern
1. Insufficient funding allocations
For the 2023–24 fiscal year, the Department of Social Development (DSD) budget for Gauteng was slightly raised by R12 million to R5.55 billion[footnoteRef:12]. The budget is divided across five areas: administration, development and research, children and families, restorative services, and social welfare. It is regrettable to note that two programs received less funding than they did the previous fiscal year, including the budget for social welfare services, which was cut by R216.5 million (31.4%), a decision that has drawn criticism[footnoteRef:13]. Although the money will be used for commendable efforts like recycling programs, making school uniforms, and establishing cooperatives, thousands of vulnerable people will be deprived of essential services, including PWDs, whose budget was cut by 28.9%[footnoteRef:14]. The fact that numerous programs to which more funding has been given have not had their effectiveness assessed, however, raises more serious concerns[footnoteRef:15]. [12:  Pongweni, Takudzwa. “Gauteng’s R216m budget cut will strip thousands of vulnerable people of critical services – researcher.” Daily Maverick, 19 April 2023, https://bit.ly/46mx7nX.]  [13:  Ibid.]  [14:  Ibid.]  [15:  Ibid.] 

It could be argued that the decrease in funds for vulnerable groups, including PWDs is inconsistent with Article 4 (1a) and (2) as it is clear that the government has not taken the right administrative decision when it comes to allocating funds nor has it taken measures to the maximum of its available resources to achieving progressively the full realization of PWDs’ rights. 
2. Accessing Transportation
Due to the fact that not much has changed, finding suitable and affordable accessible transportation for people with all types of disabilities remains difficult and is one of the biggest obstacles to their independence. For instance, riding trains is the least expensive means of transportation in the country, but it is disappointingly not accessible to PWDs due to how they have been structured and where they have been located[footnoteRef:16]. Buses offer a similar issue because there is no system in place to guarantee that people in wheelchairs can board the buses[footnoteRef:17]. [16:  Manaleng, Palesa. “Transport Month: How do persons with disabilities tackle public transportation in SA?” Eyewitness News, 4 October 2022, https://bit.ly/3PwebNS.]  [17:  Ibid.] 

In addition to the physical inaccessibility of different modes of transportation, PWDs are having to deal with personnel that have not been trained to deal with individuals with disabilities[footnoteRef:18]. PWDs are also caught in daily fights with the public to sit on the red chairs that are clearly known to be priority chairs[footnoteRef:19]. Due to the fact that transportation staff have not been properly trained, there have been several incidents where drivers have rushed paraplegics into the taxi, resulting in several injuries to wheelchair users[footnoteRef:20]. Additionally, some PWDs are forced to pay for two people because the wheelchair would take up the passenger seat due to a lack of adequate storage for chair as well[footnoteRef:21]. Due to the prevalence of this issue, drivers of all kinds of transportation need to be properly trained on how to interact with PWDs upon renewing their licenses.  [18:  Ibid.]  [19:  Ibid.]  [20:  Ibid.]  [21:  Ibid.] 

Due to the absence of recognition in the framework for the transportation policy and accommodations in infrastructure and services, many PWDs lead lifestyles that are less integrated and more isolated. For PWDs, the lack of access to public transportation has an influence on their ability to access other services including healthcare, education, social interaction, and contribution to the economy. As a result, PWDs must be consulted by the government in the planning and implementation phases of public transport projects.
 The inaccessibility to the different modes of transportation represent a breach of Article 9 on Accessibility, specifically sub-article 1(a) which calls for measures that would eliminate obstacles and barriers to accessibility, including transportation. The obvious lack of training of transportation personnel goes against sub-article 2(c) of the same article. 
3. Cases of rape (freedom of exploitation)
Dubbed as the “Rape Capital of the World” by the INTERPOL, concerns on rape and sexual harassment remain in South Africa. PWDs in South Africa have also been suffering the same fate as their able counterparts. A staff member sexually assaulted a 13-year-old Down syndrome kid in a classroom at his special needs school in the east of Johannesburg in 2019[footnoteRef:22]. The mother was informed by the school’s principal that her son would have to spend three months away from school until investigations were concluded while the alleged perpetrator was allowed to return back to work[footnoteRef:23]. After reporting to the department of education, the mother was told that her son could return and that the worker would be restricted to the school’s garden and would not be allowed near the classrooms[footnoteRef:24]. While the worker was worker was eventually suspended, the school chose to keep the child away from school and disrupt his educational process than deal with the matter right away. [22:  Lock, Samantha. “Boy with Down Syndrome allegedly raped by staffer at special needs school.” New York Post, 20 August 2019, https://bit.ly/44iCOkW.]  [23:  Ibid.]  [24:  Ibid.] 

Another incident took place in Hanover Park in October of 2022 where a 50-year-old man was caught raping his 16-year-old daughter with disabilities[footnoteRef:25]. It is important to note that this same man had just came out of jail after he spent 12 years out of the 15 years that he was given for raping his older daughter who fell pregnant after he raped her and had an abortion when she was five months pregnant[footnoteRef:26]. It is very clear that arresting people and sending them to jail for over a decade is not enough, awareness campaigns on such a heinous crime are needed all over the country in order to prevent it from reoccurring, especially to PWDs who are often helpless due to their physical or mental state.  [25:  Duval, Mahira. “Dad ‘rapes’ his disabled child: Parolee allegedly attacks youngest daughter this time.” IOL, 13 October 2022, https://bit.ly/3r0TFdW.]  [26:  Ibid.] 

These two incidents are a clear violation of Article 16 on freedom from exploitation, violence and abuse and Article 17 on protecting the integrity of the person as both children were sexually exploited with the worst being that one was exploited in her own house by her own father and another was exploited in his school which should have been a safe space for him to receive his education without any fear. 
4. Lack of personal mobility
Another concerning point is that assistive devices for PWDs have been lacking as a total of 600 patients from hospitals in the province of Gauteng have been anxiously waiting for this aid due to administrative delays and operational mismanagement[footnoteRef:27]. Out of the 600, 253 alone were patients at one single hospital[footnoteRef:28]. In some hospitals, deliveries of wheelchairs are delayed and at other hospitals, the wheelchairs data are incorrectly gathered[footnoteRef:29]. It has been reported by the health administrator in Gauteng that there is enough funding to cover the estimated need for wheelchairs[footnoteRef:30] which implies that the true issue is in the supply management which needs to be evaluated and reformed in order to perform better so that PWDs receive their assistive devices within a reasonable time. [27:  Sobuwa, Yoliswa. “Hundreds of patients in Guateng still waiting for wheelchairs.” News24, 27 March 2023, https://bit.ly/3pqb1Aj.]  [28:  Ibid.]  [29:  Ibid.]  [30:  Ibid.] 

 	These administrative delays represent a breach of Article 20(b) which calls for the facilitation of access by PWDs to quality mobility aids, devices, assistive technologies and forms of live assistance and intermediaries. An efficient system must be established in order to lessen or completely eliminate the amount of time PWDs have to wait for in order to receive their assistive devices. 
5. Healthcare services and facilities
Due to the quality of the local clinics and medical facilities and their inability to accommodate people with all sorts of disabilities, experiences of PWDs accessing healthcare in South Africa have mostly been negative. It was reported that disability bathrooms at a local clinic were either used as storage to store cleaning materials or were not available in the first place[footnoteRef:31]. Examination beds were so high that one could not adjust to their height, making examinations an uncomfortable experience[footnoteRef:32]. It has also been found that there are no South African Sign Language (SASL) interpreters in medical facilities[footnoteRef:33], leading to situations where a friend or a family member of the disabled individual is given the responsibility to interpret sensitive medical information instead of a professional interpreter, risking the chance of having medical information being wrongly interpreted which could lead to the worsening of the patient’s case or even death. To make matters worse, elevators are usually broken due to load shedding or frequent interruptions of electricity supply[footnoteRef:34].  [31:  Manaleng, Palesa. “People with disabilities flag their grievances about SA’s healthcare system.” Eyewitness News, 4 April 2023, https://bit.ly/3pnWMw8.]  [32:  Ibid.]  [33:  Ibid.]  [34:  Ibid.] 

The lack of the aforementioned services goes against Article 25 (b) as services inside of these medical facilities needed by persons with disabilities specifically because of their disabilities have not been provided. The lack of SASL represents a breach of sub-article (d) of the same article because it implies that health professionals are not providing care of the same quality to persons with disabilities as to others.
In South Africa, people with mental disability also face certain difficulties. Hundreds of people with disabling mental health illnesses such as schizophrenia, bipolar disorder, and depression have voiced their complaints about the challenges when it comes to applying for a grant. Prior to getting a grant, assessments must be completed, however due to the lack of professionals in the public sector, these assessments become hard to complete[footnoteRef:35]. The assessments are also sometimes not conducted professionally as clients are frequently informed that they are still able to work because medical officers evaluate them based on their current physical or mental health[footnoteRef:36]. Additionally, for many people with mental disorders, the fact that this process is repeated every six to twelve months is nerve-wracking[footnoteRef:37]. The fact that assessments are not conducted in a professional manner is a violation of Article 25(d) as health professionals in some instances have not been meticulous at their job.  [35:  October, Barbara. “Persons living with mental illness face major challenges accessing disability grant.” Daily Maverick, 20 May 2022, https://bit.ly/46owrPd.]  [36:  Ibid.]  [37:  Ibid.] 

It once even took a man with a mental disability nine visits to reapply for his grant at the Sassa offices in Cape Town where applicants must arrive at the offices before dawn and wait hours to be assisted in long queues, often without shelter in severe weather[footnoteRef:38]. Some people even sleep outside the offices from the previous day because if they are not in the first 70 people, they have to go come back and try the next day[footnoteRef:39]. Additionally, only a small number of people are assisted at the offices each day, which means that many people must travel additional distances at their own expense in order to apply or even just to submit a document[footnoteRef:40]. The number of persons assisted each day is further hampered by malfunctioning computers[footnoteRef:41]. Furthermore, grant recipients can also be exploited if their grant is paid to a third party[footnoteRef:42]. These different forms of disruptions are a breach of Article 9(2a) which stipulates that states shall develop standards and guidelines for the accessibility of facilities and services open or provided to the public.  [38:  Ibid.]  [39:  Ibid.]  [40:  Ibid.]  [41:  Ibid.]  [42:  Ibid.] 

6. Employment
The lack of economic inclusion and participation, or more especially the employment, is a significant problem that PWDs in South Africa experience. It is clear that not all of South Africa's people have access to the right to work as only one in nine adult South Africans with disabilities is employed[footnoteRef:43]. Although it routinely falls short of its own goal which calls for hiring 2% of PWDs, the government continues to be the greatest employer in the country[footnoteRef:44]. This is further proof that the right to work is not enjoyed by all South African citizens.  [43:  Bam, Armand. “Business in SA lagging behind in employing workers with disabilities.” Daily Maverick, 9 May 2023, https://bit.ly/46dCpSK.]  [44:  Ibid.] 

Beyond the shortcomings in the public sector, a lack of effective business inclusion programs has severely hampered the implementation of progressive legislation and guidelines for the employment of individuals with disabilities. All levels of the workforce continually have low levels of representation, and the private sector joins the public sector in falling short of the 2% mark[footnoteRef:45]. The representation of people with disabilities is unquestionably low, with only 1.6% in top management and 1.3% in senior management[footnoteRef:46]. Employers must comprehend the significance that work has on the lives of people with disabilities. Work is a crucial activity for the formation of one's identity as it provides chances to interact and form networks, as well as, most crucially, economic inclusion and independence. [45:  Ibid.]  [46:  Ibid.] 

The inability of PWDs in South Africa to exercise their right to work on an equal basis with others represents a breach of Article 27 (1g) and (1h) which call on States to employ PWDs in the public sector and to promote their employment in the private sector through appropriate policies and measures.
List of Issues: 
While it has been made clear through this report that the South African government has achieved some progress when it comes to the realization of the rights of PWDs, some issues still remain that require the attention of the Committee on the Rights of Persons with Disabilities: 
Firstly, the South African government seems to be struggling with allocating appropriate amount of funds to PWDs and their needs. Maat requests more information as to why the decision to reduce funds was taken and how the government plans to counter the possible negative effects of this decision. 
Secondly, with the appalling rape incidents that have taken place and continue to take place, Maat would like to know what type and nature of action the South African government intends to take in order to reduce and hopefully eliminate the number of PWDs raped and exploited and the actors it plans on collaborating with to end this heinous crime. 
Thirdly, Maat noticed the lack of inclusion of PWDs in both the the public and private sectors in terms of employability. Maat therefore requests more information on why the set 2% quota has not been met so far and if the government has an applicable plan to increase the number of PWDs in both sectors within the coming few years. 
Fourthly, transportation continues to be an issue that prevents PWDs from proper integration and access to much needed services. Maat would like to know how the South African government proposes to make transportation more accessible and how much of the annual budget will be going to this important sector.
Lastly, it has been made obvious through this report that the healthcare system in South Africa does not often meet the needs of PWDs whether it is due to the lack of equipment or the unprofessional health personnel. Maat believes that it is important to inquire on whether medical and health facilities are actually  being monitored and if a centralized evaluation system would be more beneficial in identifying the challenges and thus the solutions to these challenges. 
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