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Committee on Enforced Disappearances
[bookmark: _Hlk180064764]		List of priority themes in relation to the additional information submitted by Kazakhstan under article 29 (3) and (4) of the Convention
[bookmark: _Hlk180065151]		Note by the Committee
1. The Committee recalls that the International Convention for the Protection of All Persons from Enforced Disappearance does not provide for periodic reports; rather, it provides for a procedure in which the Committee may request States Parties for additional information. To enable effective and efficient monitoring, and pursuant to rule 49 (1) of its rules of procedure, the Committee may request such information whenever it considers it necessary, in the light of the status of implementation of its recommendations by the State Party and the evolution of the situation related to enforced disappearance in the State Party. In that regard, the examination of the additional information submitted by States Parties pursuant to article 29 (3) and (4) of the Convention covers a maximum of four priority themes identified by the Committee, and the procedure comprises four phases: 
	(a)	Identification, by the country rapporteurs, of priority themes related to the implementation of previous concluding observations and/or to the evolution of the situation of enforced disappearance in the State Party concerned and adoption of the list of priority themes by the Committee plenary; 
	(b)	Transmission of the list of priority themes to the State Party; no written response is expected from the State Party at this stage of the procedure; 
	(c)	Public dialogue between the Committee and a delegation of the State Party, with active participation by the competent authorities of the State Party; for Armenia, the constructive dialogue will take place during one three-hour meeting at a forthcoming session of the Committee; 
	(d)	Adoption of concluding observations, in which the Committee highlights its concerns and recommendations and indicates the next steps in the procedure, as determined in the light of the measures needed to implement the recommendations and of the evolution in the situation of enforced disappearance in the State Party.
2. Having considered the additional information submitted by Kazakhstan under article 29 (4) of the Convention, dated 3 October 2022,[footnoteRef:1] and the information received from the State Party, dated 1 June 2017, on follow-up to the concluding observations,[footnoteRef:2] the Committee decided to focus its next dialogue with the State Party on the list of priority themes and related issues set out below. The list is not exhaustive, and other issues may be raised during the dialogue. All interested persons and organizations can provide information on the issues raised, through written contributions and/or in confidential oral briefings with the Committee that will take place ahead of the dialogue with the State Party. [1: 		CED/C/KAZ/AI/1.]  [2: 		CED/C/KAZ/CO/1/Add.1. See also CED/C/KAZ/CO/1.] 

	I.	Harmonization of legislation with the Convention, registration of cases and cooperation
3. Regarding paragraphs 68-102 of the State Party’s additional information indicating that conducts that may amount to enforced disappearance are currently addressed through various provisions of the Criminal Code, including those relating to abduction, unlawful deprivation of liberty, unlawful placement in a psychiatric institution, deliberate unlawful detention or remand in custody, abuse or excess of official powers, falsification of evidence or records and obstruction of lawyers’ activities, as well as through aggravating circumstances such as abuse of official position or concealment of identity, the Committee requests the State Party to provide information on the following points during the dialogue:
	(a)	Update on the measures envisaged to incorporate into domestic law a definition of enforced disappearance as a separate and autonomous offence fully aligned with article 2 of the Convention. Please clarify whether the envisaged legislative amendments will ensure that the definition expressly covers enforced disappearances committed by persons or groups of persons acting with the authorization, support or acquiescence of the State, followed by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person.;
	(b) 	How the existing offences are applied in practice to address situations involving refusal to acknowledge deprivation of liberty or concealment of the fate or whereabouts of the person concerned, and examples of cases investigated or prosecuted under those provisions;
	(c) 	The legal provisions currently applied in practice to prosecute conduct amounting to enforced disappearance and examples of cases investigated or prosecuted under those provisions;
	(d) 	The measures taken or planned to ensure that enforced disappearance is also criminalized as a crime against humanity, in accordance with article 5 of the Convention (art. 2, 3, 4, 5).
4. As relates to the registration of cases of disappearances and enforced disappearances, please specify how the State Party guarantees that existing registers  enable a clear distinction between cases of enforced disappearances (arrest, detention, abduction or any other form of deprivation of liberty by agents of the State or by persons or groups of persons acting with the authorization, support or acquiescence of the State), disappearances that do not fall within the definition of article 2 of the Convention, and other cases, such as disappearances caused by natural disasters (included in the term “missing”). Please provide statistical data on: (i) the number of registered cases of disappeared persons; (ii) the number of cases involving alleged unlawful deprivation of liberty by State officials; and (iii) any cases that may have been assessed as potentially constituting enforced disappearance.  (art. 2, 3).
5. The Committee takes note of the information provided in paragraphs 106-108 of the State Party’s additional information indicating that limitation periods under article 71 of the Criminal Code are calculated from the date of commission of the offence and vary depending on the category and gravity of the offence, and that exemption from criminal liability may apply once the relevant period has elapsed. In that connection, the Committee requests the State Party to provide information on:
	(a) 	Any legislative or judicial developments to ensure that, given the continuous nature of enforced disappearance, the statute of limitations begins to run only from the moment when the fate or whereabouts of the person has been clarified;
	(b) 	Whether the offences currently used to prosecute conduct amounting to enforced disappearance may be subject to suspension or interruption of limitation periods where the fate and/or whereabouts of the victim remain unknown;
	(c)	Measures taken to ensure that limitation periods applicable to civil or administrative remedies available to victims and their relatives are consistent with article 8 of the Convention (art. 8).
6. Regarding the information provided in paragraphs 130–165 on the competence of investigative bodies and prosecutorial oversight, please describe the practical implementation of these mechanisms, including statistical information on the number of complaints received, the investigations opened and their outcomes. Please clarify whether domestic legislation provides for the suspension or temporary removal from duty of officials suspected of involvement in acts that may amount to enforced disappearance during the investigation process and if so, please specify if officials have already been suspended or removed from duties during the search and investigation processes in cases of disappearance or enforced disappearance (art. 12).
7. The Committee takes note of the information provided in paragraphs 175–190 of the additional information and recalls the obligation of States Parties to afford one another the greatest measure of mutual assistance in connection with criminal proceedings and assistance to victims of enforced disappearance. In that connection, the Committee requests the State Party to provide information on:
	(a) 	The legal and institutional frameworks governing cooperation with other States in the search for disappeared persons, the identification and location of victims and the investigation of acts that may amount to enforced disappearance;
	(b) 	Measures taken to facilitate cooperation aimed at preventing enforced disappearances and assisting victims and their relatives, including through the exchange of information and coordination between competent authorities;
	(c) 	Any bilateral or multilateral agreements, operational protocols or practical arrangements concluded or applied to implement articles 14 and 15 of the Convention;
	(d) 	Whether enforced disappearance is considered an extraditable offence under domestic law and if the Convention may be used as a legal basis for extradition in the absence of a bilateral treaty.
	(e)	Information on any limitations or conditions that could be applied in relation to requests for mutual legal assistance or cooperation under the terms of articles 14, 15 and 25 (3) of the Convention. 
	(f)	Information on whether the State Party has made or received any requests for international cooperation in respect of cases of enforced disappearance since the entry into force of the Convention. If so, please describe the measures taken (arts. 13-15 and 25).
8. The Committee takes note of the information provided by the State Party in paragraphs 181-190 regarding international cooperation in criminal matters and extradition procedures. In that connection, the Committee requests the State Party to provide information on the following points:
	(a) 	Measures taken to ensure that acts carried out abroad by State agents, or by persons or groups acting with the authorization, support or acquiescence of the State Party, which may amount to enforced disappearance, are investigated and prosecuted in accordance with the Convention;
	(b) 	Safeguards in place to prevent the misuse of international cooperation mechanisms, including extradition requests, mutual legal assistance procedures or international arrest mechanisms, in situations that may expose individuals to risks of enforced disappearance or arbitrary deprivation of liberty;
	(c) 	Measures taken to protect nationals and other persons under the jurisdiction of the State Party from acts that may amount to enforced disappearance committed in a transnational context, including through diplomatic or consular protection;
	(d) 	Information on any allegations received during the reporting period concerning cross-border abductions, enforced returns, intimidation or coercion of persons abroad that may be linked to actions of State authorities, and the measures taken in response (arts. 12 and 25).
	II.	Measures to prevent enforced disappearances
9. The Committee takes note of the information provided by the State Party in paragraphs 185-202 of its additional information, indicating that extradition may be refused under article 590 of the Code of Criminal Procedure where there are substantial grounds to believe that a person would face risks to life, health or liberty and that extradition decisions may be appealed before the Supreme Court. In that connection, and with reference to all forms of removal covered by article 16 of the Convention, please provide information on:
	(a) 	The measures taken to ensure that expulsion, return or extradition decisions are preceded by a thorough and individualized assessment of the risk of enforced disappearance or other serious human rights violations that the person concerned may face;
	(b) 	Safeguards in law and in practice to ensure that removal is suspended while asylum applications or appeals are pending and that persons seeking international protection, including those entering irregularly, have effective access to refugee status determination procedures at all border points;
	(c) 	Statistical information on extradition, expulsion or deportation decisions refused or suspended during the reporting period on the grounds of a risk of torture, enforced disappearance or other serious human rights violations (art. 16).
10. Regarding the information provided by the State Party in paragraphs 74, 80, 265-277, 307, and 311-312 regarding the use of electronic systems for the registration and monitoring of persons deprived of liberty, please provide information on:
	(a) 	The measures taken to ensure that all places of deprivation of liberty, including temporary and departmental facilities, maintain standardized registers containing the information required under article 17 (3) of the Convention;
	(b) 	Steps taken to ensure that existing electronic systems are centralized and interoperable across all relevant authorities, and whether oversight bodies, including prosecutors, courts and national human rights institutions, have direct access to these systems for monitoring purposes.
	(c) 	Measures taken to ensure that, in practice the exact date and time of apprehension, admission, transfer and release are recorded without delay;
	(d) 	Sanctions imposed for failure to register a deprivation of liberty, delayed registration or falsification of records (arts. 17 and 22).
11. As relates to the information provided by the State Party in paragraphs 203-313 regarding safeguards applicable to persons deprived of liberty, please provide information, on:
	(a) 	The measures taken to ensure that, in practice and from the outset of detention, all persons have prompt access to a lawyer and are able to inform a relative or another person of their choice without delay, including in situations involving mass arrests;
	(b) 	The measures taken to ensure that, in practice, detainees are informed of their rights in a language they understand and have access to an independent medical examination, including in situations involving mass arrests;
	(c) 	The measures taken to ensure that persons are held only in officially recognized places of detention, including in situations involving mass arrests;
	(d) 	The investigations conducted into allegations of incommunicado detention, detention in unauthorized facilities, inaccurate recording of the time of arrest or denial of fundamental safeguards, including the number of investigations opened, officials criminally prosecuted or subjected to disciplinary measures in connection with the events of January 2022,[footnoteRef:3] , and the measures taken to prevent similar violations in the future. [3: 	 	CCPR/C/KAZ/CO/3, para. 29-30, and CAT/C/KAZ/CO/4, para. 11-12.] 

	(e)	The mechanisms available for relatives or legal representatives of persons deprived of liberty to obtain without delay information on their detention and whereabouts and the remedies available where information is refused or inaccurate (arts. 17, 18, 20 and 22).
	III.	Victims’ rights
12. The Committee notes the information provided by the State Party in paragraphs 338-346 indicating that domestic legislation allows courts to declare a person “missing or deceased” and provides for measures to protect property rights, pension entitlements, social benefits and family law matters, including the establishment of trusteeship over the property of “missing” persons. In that connection, please specify:
	(a)	Whether domestic legislation establishes a specific legal status for persons whose fate has not been clarified as a result of enforced disappearance, distinct from the general regime applicable to “missing persons”;
	(b)	The procedures in place to enable relatives of disappeared persons to regulate legal, economic and family matters linked to the disappearance without requiring a declaration of death and without affecting the right to truth and the continuing obligation to search;
	(c)	The measures taken to ensure that families of disappeared persons have effective access to social benefits, pensions, property management and other forms of administrative or legal protection and provide information on the cases that have been processed in situations that may amount to enforced disappearance (arts. 24 and 25).
13. Regarding the information provided by the State Party in paragraphs 323-337 on the possibility for victims to claim material and moral damages within criminal proceedings, the existence of the Victims Compensation Fund, and legal provisions entitling victims and their heirs to compensation, rehabilitation and reimbursement of losses, please provide information on the following points:
	(a)	The measures taken to ensure that the definition of “victim” in domestic law fully reflects article 24 (1) of the Convention, including recognition of any individual who have suffered harm as a direct result of an enforced disappearance;
	(b)	The procedures available to request and have access to prompt, fair and adequate reparation in cases that may amount to enforced disappearance, including compensation, rehabilitation, satisfaction, restitution and guarantees of non-repetition;
	(c)	The procedures and conditions to have access to State-guaranteed legal aid for relatives of disappeared persons and any measures to ensure that such assistance is available in practice;
	(d)	Statistical information on compensation and other forms of reparation granted in cases involving unlawful deprivation of liberty, abuse of authority or other acts that may give rise or result in enforced disappearance (art. 24).
14. As relates to paragraphs 347-354 of the State Party’s additional information according to which cases of “missing” persons are recorded in the Special Records automated information system, which is subject to periodic cross-checks, including with INTERPOL data, and that search activities are conducted by law enforcement bodies in accordance with the general procedures applicable to disappeared persons, please specify:
	(a) 	The authorities responsible for initiating and coordinating search operations and the procedures in place to ensure that searches are undertaken promptly and ex officio where there are reasonable grounds to believe that a person may be a victim of enforced disappearance;
	(b) 	Whether the existing “missing” persons framework includes specific procedures or protocols applicable to cases that may involve the responsibility of State agents or situations amounting to enforced disappearance;
	(c) 	The mechanisms in place to ensure the effective participation of relatives in the search process and their access to information on the progress and results of the search, including their right to submit information, request investigative measures and obtain regular updates on the progress of the search;
	(d) 	Measures taken to locate, recover, identify and return human remains in a manner that respects the dignity of the deceased and the needs and wishes of their families;
	(e) Whether the State Party collects data that distinguishes cases of enforced disappearance from other missing persons cases (arts. 12 and 24).
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