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[bookmark: _GoBack]In the name of the Russian Federation
JUDGMENT
OF THE CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION
in the case concerning the constitutionality of the provisions of Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations in connection with the complaint of the Ombudsman for Human Rights in the Russian Federation

Saint Petersburg		5 December 2012

The Constitutional Court of the Russian Federation (RF) composed of:
Presiding Judge—V. D. Zorkin
Judges—K. V. Aranovskiy, A. I Boytsov, N. S. Bondar, G. A. Gadzhiyev, Yu. M. Danilov, L. M. Zharkova, G. A. Zhilin, S. M. Kazantsev, M. I. Kleyandrov, S. D. Knyazev, A. N. Kokotov, L. O. Krasavchikova, S. P. Mavrin, N. V. Melnikov, Yu. D. Rudkin, N. V. Seleznev, O. S. Khokhryakova, and V. G. Yaroslavtsev,
guided by Article 125(4) of the RF Constitution, Article 3(1.3), Article 3(3), Article 3(4), Article 21(1), and Articles 36, 47.1, 74, 86, 96, 97, and 99 of the Federal Constitutional Law on the Constitutional Court of the Russian Federation,
considered without a hearing the case concerning the constitutionality of the provisions of Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations. 
The complaint of the Ombudsman for Human Rights in the Russian Federation served as the reason for the consideration of the case. Ambiguity regarding whether the legal provisions disputed in the complaint comply with the RF Constitution served as grounds for considering the case.
Having heard the report of Judge-Rapporteur S. M. Kazantsev and having examined the documents and other materials submitted, the RF Constitutional Court
ESTABLISHED:
1. According to Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations, dated 26 September 1997, No. 125-FZ, public religious services and other religious rites and ceremonies held outside of religious buildings and structures or their adjacent territories, other places provided to religious organizations for these purposes, outside of places of pilgrimage, institutions and enterprises of religious organizations, cemeteries and crematoria, as well as residential premises, are carried out according to the procedure established for conducting rallies, processions, and demonstrations.
According to Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations dated 14 July 1999, No. 2279, public religious services and other religious rites and ceremonies held outside of religious buildings and structures or their adjacent territories, other places provided to religious organizations for these purposes, outside of places of pilgrimage, institutions and enterprises of religious organizations, cemeteries and crematoria, as well as residential premises, are carried out according to the procedure established for conducting rallies, processions, and demonstrations (in the edition in force prior to the Law of the Republic of Tatarstan dated 4 August 2012 No. 64-ZRT—according to the procedure established for mass events on the territory of the Republic of Tatarstan).
1.1 The ruling of the justice of the peace of Judicial Subdistrict No. 5 of the Vakhitov District of the city of Kazan dated 1 June 2009 brought to accountability P. E. Ayriyan, an elder in a group of the local religious organization of Jehovah’s Witnesses in the city of Kazan, for committing the administrative violation stipulated in Article 20.2(1) of the RF Code of Administrative Violations (CAV), on the following grounds. P. E. Ayriyan was the organizer of public religious services that were held from 7 to 9 April 2009 on the basis of a rental contract in an auditorium of the Mayakovskiy Business Center, that is, on premises that are not included among religious buildings or facilities or places specially designated for that purpose. He failed to send a written notification regarding this public event to the agency of executive authority of the subject of the Russian Federation or agency of local self-government despite the requirements of Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations in conjunction with Article 7 of the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets. 
The lawfulness and validity of the judgment of the justice of the peace is supported by the decision dated 18 June 2009 of the Vakhitov District Court of the city of Kazan, the ruling dated 16 July 2009 of the Supreme Court of the Republic of Tatarstan, and the ruling dated 26 February 2010 of the RF Supreme Court. In its ruling dated 24 June 2011, the RF Supreme Court denied the motion submitted by the RF Ombudsman for Human Rights in the interests of P. E. Ayriyan to verify these judicial acts. The court reasoned that the procedure for conducting public events such as rallies, processions, and demonstrations—requiring prior written notification—applies to public religious services and other religious rites and ceremonies. This differs from the procedure for conducting assemblies, which are excluded from the list of public events contained in Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations. 
A. I. Shchendrygin—chairman of the committee of the Local Religious Organization of Jehovah’s Witnesses in the city of Belgorod—was brought to administrative accountability for not submitting to an agency of executive authority of a subject of the Russian Federation or agency of local self-government a written notification regarding the public religious services on 14 and 15 May 2011 on the premises of the open joint-stock company “MaksFil” based on a verbal agreement with the general director (the judgment dated 3 August 2011 of the justice of the peace for Judicial Sub district No. 2 of the Western Circuit of the city of Belgorod was upheld by the decision dated 27 September 2011 of the Oktyabrskiy District Court of the city of Belgorod and the ruling dated 20 December 2011 of the Belgorod Regional Court).
1.2 According to Article 125(4) of the RF Constitution and Articles 3(1.3), 74, 96, and 97 of the Federal Constitutional Law on the Constitutional Court of the Russian Federation, on the basis complaints of violations of citizens’ constitutional rights and freedoms, the RF Constitutional Court verifies the constitutionality of a law applied in a specific case, the consideration of which has been completed in court. The court renders a judgment only in regard to the subject indicated in the complaint and the part of the act, the constitutionality of which the applicant disputes. At the same time, it evaluates the literal meaning of the legal regulations being verified and their meaning based on their official interpretation or settled case law and based on their place in the system of legal norms. 
The RF Ombudsman for Human Rights applied to the RF Constitutional Court to protect the constitutional rights of P. E. Ayriyan and A. I. Shchendrygin. He considered that the public religious services they organized are not rallies, processions, or demonstrations, which are typically conducted on territories of public use (squares, parks, and so forth). In essence, these public religious services constituted assemblies of members of religious organizations that were conducted in facilities rented for these purposes and did not have characteristics distinguishing them from other forms of assemblies (nonreligious). 
In the applicant’s opinion, because Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on the Freedom of Conscience and Religious Associations contain a mandatory regulation on holding public religious services and other religious rites and ceremonies according to the procedure established for holding rallies, processions, and demonstrations, placing an unconditional obligation on the organizers of a public religious event—including prayer services and religious assemblies—to inform authorized agencies of the event, these articles constitute unnecessary interference by the state with the realization of citizens’ rights to freedom of worship and freedom to assemble peacefully and without arms. Therefore, they contradict Articles 28 and 31 of the RF Constitution. 
Consequently, Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations are the subject of consideration by the RF Constitutional Court in this case because they permit the requirements for conducting rallies, demonstrations, and processions to be applied to public religious events such as prayer and religious assemblies.
2. The RF Constitution declares the Russian Federation a secular state where no religion may be established as a state or obligatory one and religious associations are separate from the state and equal before the law (Article 14). Because religious freedom is one of the most important forms of spiritual and moral self-determination and is a personal matter of each individual, the RF Constitution guarantees freedom of conscience and freedom of religion—including the right to profess individually or together with others any religion or to profess no religion at all, to freely choose, possess, and disseminate religious and other views and act according to them—as a fundamental personal (civil) right (Article 28). 
The right to freedom of conscience and religion is also recognized by international-legal acts that are a constituent part of the legal system of the Russian Federation—the Convention for the Protection of Human Rights and Fundamental Freedoms (Article 9) and the International Covenant on Civil and Political Rights (Article 18). According to these acts, this right includes the freedom to change religion or belief and freedom, either alone or in community with others and in public or private, to manifest religion or belief, in worship, teaching, practice and observance. 
Therefore, this right cannot be limited exclusively to the sphere of personal (private) life, since it is realized in the external sphere, including in large collective forms. This right objectively assumes a very important social significance that puts the Russian Federation under obligation as a social and law-governed state (Article 1(1) and Article 7(1) of the RF Constitution) to ensure in a neutral and unbiased manner the profession of different religions, beliefs, and convictions with the aims of achieving peace and unity among citizens and maintaining public order and religious tolerance in society. It also must prevent arbitrary and unwarranted interference in the activity of religious organizations and at the same time—in view of the secular nature of the Russian State—prevent the clericalization of state and public institutions.
Religious freedom combines individual (personal) and collective, as well as private and public elements. The right to freedom of conscience and freedom of religion is guaranteed to everyone by Article 28 of the RF Constitution. According to Article 17(3) and Article 18 of the RF Constitution, the rights and freedoms of man and citizen determine the essence, meaning, and implementation of laws and the activities of the public authorities and shall be ensured by the administration of justice; the exercise of the rights and freedoms of man and citizen shall not violate the rights and freedoms of other people. Therefore, the regulatory procedure for realizing the right to freedom of conscience and freedom of religion must correlate with the procedure for realizing other constitutional rights, including in the socio-political sphere, and obligates the legislator and law enforcement, including the court, to provide a reasonable balance between the interests of believers and religious associations and the interests of secular political and state institutions, while not infringing upon the essence of this right and not creating obstacles to its realization.
Freedom of conscience and religion, exercised in the form of an association of followers of a religion for conducting joint prayer, religious rites or other events, is inseparable from other rights and other freedoms enshrined in the RF Constitution, in particular by Articles 27, 29, 30, and 31. Above all, this freedom is connected with the right to association, as well as the right to freedom of assembly, which, as the RF Constitutional Court pointed out in Judgment No. 12-P dated 18 May 2012, is one of the fundamental and inherent elements of the legal status of an individual in the Russian Federation as a democratic and legal state. The obligation to provide protection, including legal protection, of the rights and freedoms of an individual and citizen rests with the state (Articles 1, 64, 45(1), and 46 of the RF Constitution). 
The European Court of Human Rights implements this approach. It believes that freedom of thought, conscience, and religion, together with freedom of assembly, comprise the foundation of a democratic society (Kokkinakis v. Greece, dated 25 May 1993; Djavit An v. Turkey, dated 20 February 2003; Sergey Kuznetsov v. Russia, dated 23 October 2008; and others). In the opinion of the European Court, the right to freedom of religion as defined in Article 9 of the Convention for the Protection of Human Rights and Fundamental Freedoms—interpreted in the light of Article 11, which enshrines the right to freedom of assembly that relates to private and public assemblies, as well as to assemblies in a specific location and public processions, and based on the fact that religious communities traditionally exist in the form of organized structures—implies that believers will be allowed to assemble freely without unjustified state interference (Hasan and Chaush v. Bulgaria [GC], dated 26 October 2000; Adalı v. Turkey, dated 31 March 2005; Jehovah’s Witnesses of Moscow v. Russia, dated 10 June 2010). 
At the same time, the right to assemble peacefully, without arms, or conduct assemblies, rallies and demonstrations, or processions and pickets, which is enshrined in Article 31 of the RF Constitution, is not absolute. In accordance with Article 55(3), this right may be limited by a federal law to the extent that it is necessary to protect the fundamentals of the constitutional system, morality, health, and rights and lawful interests of other persons, as well as to ensure defense of the country and security of the state. Such a federal law must provide an opportunity for the realization of this right, and at the same time maintain necessary public order and safety without endangering the health and morality of citizens, by balancing the interests of the organizers and participants of public events with those of a third party (Judgment of the RF Constitutional Court dated 18 May 2012 No. 12-P).
Similar regulations are found in the Universal Declaration of Human Rights (Article 20.1 and Article 29.2), the Convention for the Protection of Human Rights and Fundamental Freedoms (Article 11.2), and the International Covenant on Civil and Political Rights (Article 21). According to these regulations no restrictions may be placed on the right to peaceful assembly other than those imposed in conformity with the law and necessary in a democratic society in the interests of national security or public safety, in order to prevent disorder and crime; secure due recognition, respect for, and protection of the rights and freedoms of others, and protection of health and morals; and satisfaction of ethical requirements.
The European Court of Human Rights considers that the state must refrain from applying unreasonable indirect restrictions upon the right to peaceful assembly. The state may only interfere when there are convincing and compelling reasons to justify it (Adalı v. Turkey, dated 31 March 2005; Ouranio Toxo and Others v. Greece dated 20 October 2005; and Barankevich v. Russia dated 26 July 2007).
3. According to Article 1 of the RF Federal Law on Freedom of Conscience and Religious Associations, this Federal Law regulates legal relations in the sphere of rights of man and citizen to freedom of conscience and religion, as well as the legal status of religious associations. Article 16 of this Federal Law secures the right of religious organizations to establish and maintain religious buildings and structures or other places and objects, specially designated for religious services, prayer and religious assemblies, or religious devotion (pilgrimage); to conduct without hindrance religious services or other religious rites and ceremonies in other places provided to religious organizations for these purposes, in institutions and enterprises of religious organizations, at cemeteries and crematoria, as well as on residential premises (points 1 and 2). Moreover, religious organizations have the right to perform religious rites in other places not specially designated for that purpose such as: healthcare and hospital facilities, orphanages, assisted living facilities for the elderly and disabled, and institutions enforcing criminal penalties in the form of imprisonment—in rooms specially assigned by the administration for these purposes, when requested by the citizens in these places, in compliance with legislation (point 3). The command of military units, taking into account military regulations, does not prevent military personnel from participating in acts of worship or other religious rites and ceremonies (point 4).
According to the meaning of these regulations, holding religious events in places specially designated for these purposes or on premises provided by the administration of the corresponding institutions for these purposes, as well as on residential premises, does not imply any sort of interference from agencies of public authority and does not require their permission. This in itself proves that citizens realizing their right to freedom of religion have sufficient opportunity to hold such public religious events.
In accordance with Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations, public religious services and other religious rites and ceremonies held in places (including outdoors or on non-residential premises) other than those listed in Article 16.1–4, are performed according to the procedure established for conducting rallies, demonstrations, and processions, which currently is determined by the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets dated 19 June 2004, No. 54-FZ.
3.1 The RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets, imposes an obligation on the organizer of the corresponding public event (except for assemblies and pickets held by a single participant) to organize and hold the event in accordance with established procedure and stipulates accountability for violating this procedure. Thus, the organizer of a public event is obligated to submit a written notice of holding a public event to the executive agency of a subject of the Russian Federation or local self-government agency no earlier than fifteen days and no later than ten days prior to holding the public event. This notice must include the following:
The purpose of the public event
The form of the public event
The place (places) of holding the public event
Routes of passage for the participants
Date, time of commencement and termination of the public event
Expected number of participants in the public event
Forms and methods to ensure public order, organization of medical aid, intention to use sound-amplifying technical devices 
Family name, first name, patronymic or title of the organizer of the public event, data on his residential address or location and telephone number
Family name, first name, and patronymic of persons authorized by the organizer of the public event to perform managerial functions associated with the organization and holding of the public event (Article 5(4.1), Article 7(1) and 7(3).
If the agency of executive authority of a subject of the Russian Federation or local self-government agency considers that holding the public event at the established location and/or at the determined time is impossible, it informs the organizer, who in turn is obligated to change the location and/or time of holding the public event in accordance with the motivated proposal (Article 5(5)). Moreover, the agency of executive authority of a subject of the Russian Federation or agency of local self-government must appoint its authorized representative to offer assistance to the organizer of the public event in the holding of the event in accordance with the requirements of the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets. Also, within its respective competence and jointly with the organizer of the public event and the authorized representative of the agency of internal affairs, the agency of executive authority of a subject of the Russian Federation or agency of local self-government must ensure public order and security in the process of holding the public event and also provide them, in case of need, with emergency medical aid (Article 12(1.3, 1.5) and Article 14(3.2)).
The RF Constitutional Court has held on many occasions that while allowing restrictions on a certain right in harmony with constitutionally approved aims, the state must use not excessive, but only necessary measures that are solidly based on these aims. Also, the public interests listed in Article 55(3) of the RF Constitution may justify legal restrictions on rights and freedoms only if these restrictions satisfy the requirements of justice, are adequate, proportionate, commensurate, and necessary for the protection of constitutionally significant values (Judgment No. 15-P dated 30 October 2003, Judgment No. 4-P dated 22 March 2005, Judgment No. 9-P dated 14 July 2005, Judgment No. 9-P dated 16 June 2009, and others).
In introducing the procedure for prior notification of agencies of public authority of holding such public events as rallies, demonstrations, processions, and pickets, the federal legislator had the goal of realizing the constitutional right of citizens of the Russian Federation to freedom of assembly under conditions ensuring observance of proper social order and security and attaining a balance between the interests of the organizers and participants in the public events and the interests of other persons. The federal legislator reasoned on the necessity to guarantee state protection of rights and freedoms of all citizens (those participating and those not participating in the public event). This included introducing adequate measures for warning and avoiding violations of public order and safety and rights and freedoms of citizens (those participating and those not participating in the public event), as well as establishing public legal accountability for actions that violate or threaten to violate them. 
The legal position expressed by the RF Constitutional Court in Judgment No. 12-P dated 18 May 2012, as well as the analogous position of the European Court of Human Rights, can be fully applied to the procedure for holding public religious events. The European Court considers that the requirement to submit a notification of holding a public event does not violate the essence of the right to freedom of assembly and not only allows this right to be harmonized with the rights and legal interests of other persons, but also prevents disorder and crime (Nurettin Aldemir and Others v. Turkey dated 18 December 2007; Éva Molnár v. Hungary dated 7 October 2008).
3.2 The right to freedom of religion expressed through the right to freedom of peaceful assembly, without arms, is usually realized in some form of public religious event, that is, collectively. Since they are elements of the constitutional and legal status of a person, these rights are not identical in their substantial characteristics and allow for conflicting situations to occur when these events are held.
Thus, the consequences of holding a public religious event without submitting prior notification to an agency of executive authority of a subject of the Russian Federation or agency of local self-government, if the event is accessible to other citizens (even if it is held in a building), are comparable with the consequences of holding a public event of a secular nature without prior approval. This is because the open demonstration of religious convictions may irritate or offend those who profess another religion or do not profess any religion. Due to their large-scale, public religious events held outside of religious buildings and structures or places specially designated for that purpose, or residential premises, hinder the normal functioning of transportation and state and public organizations. Therefore, under certain circumstances, regardless of the intent of the events’ organizers and participants, the threat of disrupting public order and thereby harming the moral and physical health of citizens is not excluded. Thus, necessary supervision by public authorities, who are responsible for implementing reasonable measures ensuring that public events are conducted peacefully, is required.
Applying to these public religious events the legal regulation for conducting rallies, processions, and demonstrations (not assemblies and pickets held by a single participant)—since it is aimed at achieving a balance between the constitutionally protected rights and freedoms of believers participating in the public religious event and citizens that for some reason do not wish the event to be held in places not specially designated for that purpose, that is, for protecting the participants in the event and protecting other persons—cannot be considered a violation of the constitutional rights and freedoms of citizens. The requirement to notify public authorities as well as the accountability for improperly fulfilling this requirement cannot be considered excessive interference on the part of the state with the activities of religious organizations. 
At the same time, the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets prescribes a legal notification procedure to hold rallies, demonstrations, processions, and pickets. However, this procedure is not applied to assemblies and pickets held by a single participant, which do not require prior approval. Such a difference in legal regulations governing the conducting of these secular public events is based on an objective evaluation of their legal nature and the level of their potential danger according to the criteria predetermined by the requirements of the RF Constitution, including the principle of judicial equality and the principle of proportionality that stems from it.
Concerning prayer and religious assemblies (and even some religious services and rites) as different forms of public religious events affecting a specific field of social activity, they are officially classified in the system of current legal regulations under the regulatory definition of assembly, that is, according to Article 2 of the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets. Article 2 states that an assembly is the joint presence of citizens, at a place specially allocated or adjusted for that purpose, to collectively discuss some socially important issues. At the same time, in their substantial characteristics they differ from public secular events that are analogous in certain external characteristics. This is foreseen by the provision in Article 1(2) of the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets, which states that the holding of religious rites and ceremonies is regulated by the RF Federal Law on Freedom of Conscience and Religious Associations. The RF Federal Law on Freedom of Conscience and Religious Associations does not establish a legally significant difference between the forms of public religious events: public religious services, ceremonies, rites, rituals, and prayer and religious assemblies (not only are they difficult to define from a legal standpoint but also from a religious one).
The absence of the appropriate definitions in current legal regulations—while the official classification of public religious events is not sufficiently precise—cannot, however, be considered a defect and a hindrance to the correct resolution of disputes arising in connection with holding public religious events. It results from the multi-confessional nature of Russian society and the diversity of religious beliefs that require the legislator, who must ensure the balance of constitutionally protected values, to use the utmost restraint and discretion. 
By force of this, Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations—to the extent that it establishes the notification procedure as a general rule for holding prayer and religious assemblies as different forms of public religious events outside of religious buildings and structures or in their adjacent territories, as well as places specially designated or provided for these purposes, that is, other than the places indicated in points 1–4 of Article 16 of this RF Federal Law—does not contradict the RF Constitution and is in accordance with the aims, indicated in Article 11 of the Convention for the Protection of Human Rights and Fundamental Freedoms, of protecting public order and morality and health of citizens.
3.3 Taking into account the difference between assemblies of a secular nature and those of a religious nature, the legislator had the right to differentiate the legal procedure for conducting them. Moreover, applying the legal regulations for rallies, demonstrations, and pickets to any prayer and religious assemblies held outside of specially designated places when neither the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets nor the RF Federal Law on Freedom of Conscience and Religious Associations distinguishes between those prayer and religious assemblies that may require agencies of public authority to take measures to ensure public order and the safety of the participants of the religious event as well as other citizens, and those prayer and religious assemblies that do not require such measures (allowing for a less restrictive legal procedure to be applied than the procedure for conducting rallies, demonstrations, and processions), contradicts the principles of equality, justice, and proportionality stemming from the RF Constitution.
The requirement to notify authorized state agencies or agencies of local self-government of such a public religious event and carry out other legally established obligations simply because the event is held in a place not specially designated for these purposes constitutes unlawful state interference in the field of freedom of conscience guaranteed to each person by Article 28 of the RF Constitution and recognized by Article 9 of the Convention for the Protection of Human Rights and Fundamental Freedoms. This requirement is also a groundless limitation to the right to freedom of assembly enshrined in Article 31 of the RF Constitution and is not based on the aims indicated in Article 17(3) and 55(3) of the RF Constitution and in Article 11.2 of the Convention for the Protection of Human Rights and Fundamental Freedoms.
Thus, Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations—to the extent that it applies the procedure for conducting rallies, demonstrations, and processions established by Article 7 of the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets, to public religious events such as prayer and religious assemblies held in places other than those listed in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations, without taking into account the difference between prayer and religious assemblies that may require agencies of public authority to take measures to ensure public order and the safety of citizens and those that do not, including prayer and religious assemblies in nonresidential premises, when neither the nature of the religious event nor the location of the nonresidential premises suggests the possibility of danger to public order, morality and health of the participants of the religious event or to third parties—does not comply with Articles 17(3), 18, 19(1) and (2), 28, 31, and 55(3) of the RF Constitution. 
3.4 To prevent a threat to social relations connected with holding public religious events, including prayer and religious assemblies, and violations of rights and freedoms of other persons when exercising the rights and freedoms of man and citizen, the RF Constitutional Court, guided by Article 75(1.12) of the Federal Constitutional Law on the Constitutional Court of the Russian Federation, considers it necessary to state the following procedure for implementing this Judgment.
In accordance with the requirements of the RF Constitution and taking into account this Judgment, the federal legislator is obligated to introduce the necessary amendments to the procedure for conducting public religious services and other religious rites and ceremonies, including prayer and religious assemblies held outside of religious buildings and structures, as well as outside of places specially designated or provided for these purposes, that is, places other than those listed in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations that would allow the substantial characteristics of specific types of public religious events to be taken into account, because not all require agencies of public authorities to take measures aimed at ensuring public order and safety of the participants of the public religious event, as well as other citizens. 
Until the appropriate amendments stemming from this Judgment are introduced to the current legal regulation, when considering disputes regarding the obligation to notify agencies of public authority of public religious events in places other than those listed in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations, and when deciding on administrative accountability for not complying with this requirement, law-enforcement agencies, including courts, should be guided by the RF Constitution and this Judgment and not apply the procedure for conducting rallies, demonstrations, and processions to prayer and religious assemblies conducted on nonresidential premises if neither the nature of the religious event nor the location of the nonresidential premises require agencies of public authority to implement measures ensuring public order and safety and peace of citizens.
4. Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations—which states that public religious services and other religious rites and ceremonies held outside of religious buildings and structures or in their adjacent territories, in other places provided to religious organizations for these purposes, outside of places of pilgrimage, institutions and enterprises of religious organizations, cemeteries and crematoria, as well as on residential premises, are carried out according to the procedure established for conducting rallies, processions, and demonstrations—in essence, copies the regulation of Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations, and since it is a law of a subject of the Russian Federation, the same legal outcome applies.
After the necessary amendments are introduced into the federal legislation, the legislator of the Republic of Tatarstan is obligated to bring the provisions of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations into conformity with them.
Based on the foregoing and guided by Articles 47.1, 71(2), 72, 74, 75, 78, 79, and 100 of the RF Federal Constitutional Law on the Constitutional Court of the Russian Federation, the RF Constitutional Court
RULED:
1. To declare that the regulations of Article 16(5) of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations do not contradict the RF Constitution, insofar as they introduce as a general rule the notification procedure for holding prayer and religious assemblies as different types of public religious events in places other than those indicated in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations (Article 19.1–4 of the Law of the Republic of Tatarstan).
2. To declare that the regulations of Article 16(5) of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations do not comply with Articles 17(3), 18, 19(1) and (2), 28, 31, and 55(3) of the RF Constitution, inasmuch as they apply the procedure for conducting rallies, demonstrations, and processions established by Article 7 of the RF Federal Law on Assemblies, Rallies, Demonstrations, Processions, and Pickets to such public religious events as prayer and religious services conducted in places other than those listed in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations (Article 19.1–4 of the Law of the Republic of Tatarstan), without taking into account the difference between prayer and religious assemblies that may require agencies of public authority to take measures to ensure public order and the safety of the participants of the public religious event as well as other citizens, and prayer and religious services that do not require such measures.
3. Based on the requirements of the RF Constitution and taking into account this judgment, the federal legislator is obligated to introduce the necessary amendments into the regulation procedure for conducting public religious services and other religious rites and ceremonies, including prayer and religious assemblies in places other than those indicated in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations that would allow the substantial characteristics of specific types of public religious events to be taken into account, because not all require agencies of public authorities to take measures aimed at ensuring public order and safety of the participants of the public religious event, as well as other citizens. 
After the necessary amendments are introduced into the federal legislation, the legislator of the Republic of Tatarstan is obligated to bring the provisions of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations into conformity with them.
4. Until the appropriate amendments stemming from this Judgment are introduced to the current legal regulation, when considering disputes regarding the obligation to notify agencies of public authority of public religious events in places other than those listed in Article 16.1–4 of the RF Federal Law on Freedom of Conscience and Religious Associations, and when deciding on administrative accountability for not complying with this requirement, law-enforcement agencies, including courts, should be guided by the RF Constitution and this Judgment.
5. If the judicial decisions in the cases of Paykar Eduardovich Ayriyan and Aleksandr Ivanovich Shchendrygin are based on the provisions of Article 16.5 of the RF Federal Law on Freedom of Conscience and Religious Associations and Article 19.5 of the Law of the Republic of Tatarstan on Freedom of Conscience and Religious Associations—to the extent that this Judgment declares these provisions unconstitutional—they are subject to review according to the established procedure on the condition there are no other hindrances.
6. This Judgment is final, is not subject to appeal, enters into force after it is officially published, has a direct effect, and does not need the approval of other agencies or officials.
7. This Judgment shall be immediately published in the Rossiykaya gazeta [Russian Gazette], Collection of Legislative Acts of the Russian Federation, and official publications of state agencies of the Republic of Tatarstan. The judgment shall be published in the Bulletin of the Constitutional Court of the Russian Federation.
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