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The meeting was called to order at 10 a.m.
		Consideration of reports submitted by States parties under article 19 of the Convention (continued)
	Initial report of Seychelles (CAT/C/SYC/1)
At the invitation of the Chair, the delegation of Seychelles joined the meeting via video link.
Mr. St. Ange (Seychelles) said that he regretted the delay in submission of his country’s initial report (CAT/C/SYC/1) to the Committee and wished to affirm his Government’s willingness, with the appropriate support, to meet its obligations under the Convention. His Government faced financial and human resource constraints, which sometimes made it difficult to fulfil its many reporting obligations as a State party to the nine core human rights instruments. Efforts to address those constraints included the establishment, in 2012, of the Seychelles Human Rights Treaty Committee, which comprised representatives from relevant ministries and non-governmental organizations (NGOs) and was responsible for oversight of international reporting obligations. 
Seychelles was a multiparty democracy with a strong culture of respect for human rights, equality and non-discrimination. It had no indigenous population, but was a country founded by settlers and migrants of different races and cultures. Chapter III of the Constitution, adopted in 1993, contained the Seychellois Charter of Fundamental Human Rights and Freedoms, article 16 of which established that every person had the right to be treated with dignity and the right not to be subjected to torture or cruel, inhuman or degrading treatment or punishment. No derogations were permitted from that article. The Constitution provided for remedies for contraventions of the rights and freedoms enshrined in the Charter.
To ensure that torture, as defined in the Convention, was illegal and prosecutable in Seychelles, the Police Force Act and the Prisons Act were being revised with a view to strengthening operating procedures and infrastructure. Potential breaches of the Convention were investigated by commissions of inquiry established by the President of the Republic. The commissions investigated the conduct of public officials and carried out inquiries on other matters relating to the public service and other matters of public interest or concern. Matters relating to fundamental rights and freedoms provided for in the Constitution could also be investigated by the Ombudsman, and the National Human Rights Commission was empowered to investigate written complaints of alleged human rights violations.
While much had been done to ensure that all peoples in Seychelles were afforded protection and proper treatment as provided under the Constitution, challenges to the effective implementation of the Convention remained. Strengthening the capacity of public servants was crucial in order to address those challenges effectively. As a small country with limited resources, Seychelles welcomed the technical support of national and international partners in raising awareness of the Convention. His Government would continue to cooperate with the human rights mechanisms of both regional bodies and the United Nations, including special procedures mandate holders, whose visits it welcomed.
Mr. Hani (Country Rapporteur), welcoming the State party’s willingness to interact with the Committee and other human rights mechanisms, said that he would like information on any cases in which the Convention had been invoked before domestic courts, in keeping with article 48 of the Constitution, which required the courts to take into consideration the international instruments ratified by Seychelles when interpreting the provisions of the Charter of Fundamental Human Rights and Freedoms. The delegation had indicated that the provisions of ratified international instruments were not directly applicable in Seychelles and that domestic law contained no definition of torture; he wished to know whether the State party intended to take steps to define and criminalize the offence of torture in its Penal Code and establish penalties commensurate with the gravity of the offence, in line with articles 1 and 4 of the Convention. Details would be appreciated regarding the offences that might currently, under the Penal Code, be considered to constitute torture or cruel, inhuman or degrading treatment. Examples of any related jurisprudence would be helpful.
With regard to jurisprudence from the Constitutional Court, he would be grateful if the delegation could provide information on any cases other than that of Ponnoo v. Attorney General (2010), cited in the initial report, and indicate whether the jurisprudence of the Constitutional Court was followed by other courts. Regarding the cases of Mervyn Pierre, Robert Banane and Steve Khan, mentioned in paragraph 40 of the report, he would like to know the offences for which the perpetrators had been prosecuted and the outcome, including the sentences handed down. An update on the case of Kevin Bristol would also be appreciated.
He would like clarification as to whether the order of a superior could be used to justify torture. In the light of reports that the armed forces had been used to perform police operations in the State party, including arrests, he wondered whether the non-derogable nature of article 16 of the Constitution was respected in such cases. He noted that the State party’s Constitution provided for retroactive effect of the law for the crime of genocide and crimes against humanity and wished to know whether the same applied to the crime of torture. It would also be useful to know whether torture was considered an imprescriptible offence.
The Constitution of Seychelles and the Penal Code provided for a certain number of fundamental legal safeguards during arrest and detention. However, some of the provisions appeared to be overly flexible. An example was the requirement set out in article 18 of the Constitution to inform a person under arrest of the charge against him or her “at the time of arrest or detention or as soon as is reasonably practicable thereafter”. The same article was not clear about the presence, as early as possible, of an attorney of the accused’s choice. The article provided that in the case of arrest of a minor, the accused had the right to contact his or her family. He wondered if that also applied in the case of a person who was not a minor. Alternate sources suggested that the 24-hour limit for holding a person in detention without charges was not respected and that people were sometimes held for as long as 14 days. Certain reports also indicated that prisoners’ right to health care was not fully respected in Seychelles. The Committee would welcome clarification regarding the application, in law and in practice, of the provisions guaranteeing those rights. 
Article 18 (8) of the Constitution provided that all persons in detention could appeal their detention to the Supreme Court. He would be grateful for statistics on recourse to that procedure and on the number of rulings in favour of the appellant. The report indicated that the interrogation of suspects in police custody was governed by the 1912 guidelines drawn up by the Judges of the King’s Bench in the United Kingdom. In cases of contradiction with the Criminal Procedural Code, he wondered whether the guidelines or the Code took precedence. He also wished to hear further details of the announced revision of the Police Force Act and the Prisons Act.
He wished to know whether there was a register of violations of fundamental legal safeguards on arrest and in pretrial detention, whether proceedings had been initiated in any such cases and whether members of the armed forces participating in police operations respected legal safeguards with regard to arrest and detention. The State party reported that it was considering ratification of the Optional Protocol to the Convention against Torture. The Committee would welcome details on the discussions and possible timeline for ratification. The report contained information on various supervisory institutions monitoring places of detention. The Committee would like to know the number of inspections of places of detention carried out by the Prison Advisory Board, the National Human Rights Institute, the Office of the Ombudsman and by NGOs. 
Article 25 of the Constitution prohibited the extradition of any person in danger of being subjected to the death penalty. He wondered whether the State party’s legislation provided the same guarantee for persons in danger of torture or ill-treatment if extradited. The State party reported that there was no specific provision in its national legislation concerning the principle of non-refoulement, but that certain provisions of the Extradition Act of 1991 could be used to uphold the principle. Details concerning those provisions would be appreciated, as would examples of extraditions in which the individuals concerned had claimed they faced a risk of torture. 
Noting that Seychelles was party to the 1951 Convention relating to the Status of Refugees, which contained a specific provision referring to non-refoulement, he said that information on the State party’s cooperation with the Office of the United Nations High Commissioner for Refugees (UNHCR) would be welcome. The Committee would like to receive statistics on the number of persons seeking asylum in Seychelles and on the numbers of those refused asylum and expelled. It would also be interesting to learn how many of the Chagossian people who had migrated to Seychelles from neighbouring islands had not been granted Seychelles nationality, what rights they enjoyed and whether any had been expelled from the country. 
He would like to have more details, including statistics, of penalties imposed under the Defence Forces (Offences) Act, in particular that of confinement to barracks for periods of up to 180 days. If those penalties involved solitary confinement, they contravened international standards for such confinement.
The State party had indicated that all crimes committed within the national territory, including that of torture, were under its jurisdiction, whether or not the author of the crime was Seychellois or not, and that its jurisdiction extended to crimes committed on boats or aeroplanes registered in Seychelles. He would like more details on how it exercised that jurisdiction in practice. He would also welcome a comment on the State party’s willingness and capacity to exercise universal jurisdiction, as provided for by the Convention, in cases where the perpetrator of a crime of torture committed in another country was present on the national territory, and where neither the perpetrator nor the victim was a national of Seychelles. Had the State party ever been confronted with such a situation? 
Mr. Tuzmukhamedov (Country Rapporteur) said that the Committee would welcome details of any training programmes developed by the State party to ensure that all law enforcement personnel, prison staff, and immigration officers were fully aware of the obligations imposed by the Convention, and of any in-built evaluation mechanisms that had been developed to assess the effectiveness of the programmes. It would also like to hear about any training programmes for judges, prosecutors, forensic experts and medical personnel to equip them to detect and document physical and psychological evidence of torture, in line with the Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul Protocol). In addition, the Committee would like information on training for law enforcement officers and judges with regard to managing terrorist threats and acts of terrorism and also on the rights of persons suspected or convicted of acts of terrorism.
The Committee would be grateful if the delegation would provide information on the rules governing arrest, interrogation and custody, especially those introduced or revised since the entry into force of the Convention for the State party. Specifically, the Committee wished to learn about provisions of those rules designed to prevent torture. Information on measures taken to palliate prison overcrowding, including measures to encourage alternatives to custodial sentences, would also be appreciated. The information should include disaggregated statistics giving the ethnic origin and numbers of convicted, remand and pretrial detainees, and provide the occupancy rates of all places of detention. The Committee would be grateful if the delegation could provide details of measures taken to improve conditions and health-care provision in prisons, including for prisoners with HIV/AIDS or other diseases; on measures taken to put an end to prolonged pretrial detention; on efforts made to meet the needs of minors, women and persons with mental and psychological disorders in detention; and on measures taken to separate male detainees from female detainees, pretrial detainees from convicted prisoners, and adults from minors in all places of detention. It would also be useful to have information on the frequency of prison violence and on the number of related complaints made in that connection and the outcomes thereof.
He would welcome a clarification of the purpose of the “special prisons” that the Prisons Act authorized the President to establish. In addition, he recalled that at the height of the problem of piracy in the Indian Ocean, the Government of Seychelles had agreed to hold captured suspected pirates in detention on the national territory; he would like information on the detention conditions of any such persons still being held by Seychelles. 
 While the Office of the Ombudsman was empowered to assist complainants with legal proceedings relating to contraventions of the Seychellois Charter of Fundamental Human Rights and Freedoms, it did not appear to have the capacity to investigate complaints of torture. Furthermore, the Police Act did not appear to provide for any board, commission or other authority to handle complaints of torture filed by civilians against police officers. The Prison Advisory Board’s remit did include investigation of complaints relating to prison welfare, but it was unclear whether that mandate extended to the investigation of cases of torture or ill-treatment. Had the Board ever investigated any such cases? If so, what disciplinary and remedial action had been taken as a result? He wished to know whether the State party intended to establish an independent and impartial body to investigate allegations of torture or ill-treatment committed by police, security or prison personnel and to introduce an effective complaints mechanism for persons deprived of their liberty.
He would be grateful if the delegation would provide statistical data, disaggregated by sex, age, ethnic or national origin and place of detention, on complaints of torture, ill-treatment or excessive use of force recorded during the period covered by the report, together with information on investigations of allegations of torture and ill-treatment, disciplinary and criminal proceedings undertaken as a result, convictions, and criminal or disciplinary sanctions imposed. Examples of relevant cases and judicial decisions would be appreciated. It would also be useful to have statistics on applications for compensation by victims of torture and on the amount of compensation awarded in each case, as well as information on the material, human and financial resources allocated to existing victim reparations and rehabilitation programmes.
He was concerned that the Criminal Procedure Code did not contain an explicit provision establishing the inadmissibility of confessions obtained through torture and would like to know what measures were in place to ensure that such confessions could not be used as evidence in a court proceeding. He also wished to know whether the authorities had identified, investigated and prosecuted any officials who had extracted confessions through torture. Noting that the Criminal Procedure Code and the Prisons Act contained explicit references to the death penalty as a form of punishment, he asked what efforts would be made to bring those two pieces of legislation into line with the constitutional stipulation that no law could provide for a sentence of death to be imposed by any court. 
He would like further information regarding the application of the Family Violence (Protection of Victims) Act and the Children’s Act. He would also like to know whether the State party intended to raise the minimum age of criminal responsibility, which was currently 7; prohibit corporal punishment in all settings, especially for children with disabilities; and introduce protection measures for children living on the streets. Lastly, he was concerned by reports of deplorable working and living conditions among migrant workers in Seychelles and encouraged the authorities to take disciplinary action against companies found to be mistreating their foreign employees. 
Ms. Gaer, noting that the national prison population had reportedly grown by 93 per cent in recent years, said that she would be interested in hearing the delegation’s views on the reasons for that increase, which was undoubtedly contributing to problems such as prison overcrowding. She would also appreciate further information concerning the investigation into the rape of a detainee by a police officer, mentioned in paragraph 21 of the report, including whether the perpetrator had been dismissed from his post and imprisoned. An update on the status of the first case of human trafficking to be prosecuted in the State party would be welcome. In addition, she would like to know whether the authorities had investigated allegations that Seychelles immigration officials were allowing young women who might be trafficking victims to be brought into the country by wealthy foreign visitors.
Mr. Rodríguez-Pinzón said that he would like further clarification of the type of legal redress available to victims of torture and ill-treatment, including whether they had the right to seek both compensatory and punitive damages. He also wished to know whether victims of acts of torture committed by the police or security forces could bring civil claims against both the State and the perpetrator. 
Ms. Belmir, welcoming the State party’s efforts to strengthen the administration of justice, said that she would like to know more about the mandate and the work of the Anti-Corruption Commission and the role played by the Attorney General in that regard. 
Ms. Racu said that she would like further information regarding the number of women in prison, including in pretrial detention, and regarding the efforts being made to improve their material conditions of detention. The Committee had been informed that no women had been included in the group of 78 prisoners pardoned by the President in 2016. She would appreciate a comment from the delegation in that regard. She would also appreciate information on the status and capacity of the new juvenile prison in Praslin and on the number of young persons in detention, including in pretrial detention. 
The Chair asked whether HIV and hepatitis C screening was carried out as part of the medical examinations conducted when prisoners arrived at a detention facility and whether the entire prison population was screened periodically. Detailed information on the number of prisoners with those two diseases and the number of new cases recorded during incarceration would be welcome. He would appreciate information on the measures to prevent and treat HIV and hepatitis C infection in prisons; in particular, how many prisoners with HIV received antiretroviral treatment? An update on the status of the prison methadone and needle exchange programmes would also be appreciated. He wondered whether prisoners in all three of the country’s prisons had equal access to health-care services and how many full-time prison doctors and nurses were employed by the Prison Service. Lastly, he would appreciate a comment on media reports of ill-treatment and lack of access to health care for suspected pirates detained in the Seychelles.
Mr. Hani asked whether a definition of torture in line with the definition in the Convention would be introduced as part of the ongoing reform of the Penal Code. He also wished to know whether the State party intended to ratify the Optional Protocol to the Convention against Torture. He welcomed the fact that the Government had translated the Convention on the Rights of the Child, the Convention on the Rights of Persons with Disabilities and the Convention on the Elimination of all Forms of Discrimination against Women into Creole and wondered whether it planned also to translate the Convention against Torture into Creole. 
He was aware that in the past the State party had recruited foreign judges and magistrates, who were often employed on short, fixed-term contracts. He wondered whether the circumstances that had prompted it to do so persisted and what measures were taken to ensure the independence of such judges. Further information on the legal aid and assistance available to indigent persons would be welcome. 
He would like clarification of the time limit for bringing an action before the Constitutional Court and of whether the limit applied to cases involving torture. From information in the public domain, he had learned that cases of violence against women had doubled, which would appear to indicate that the State had not taken adequate measures to address the problem. Might that be deemed an omission for which remedies could be sought from the Constitutional Court? 
He wondered whether Seychelles had taken steps to draft legislation on asylum. He would appreciate information about how, in the absence of such a law, asylum applications were processed, how deportation decisions were made, whether those affected had the right to seek judicial review and whether the State party had cooperated with the Office of the United Nations High Commissioner for Refugees to resettle asylum seekers in third countries that had agreed to receive them.
Mr. Tuzmukhamedov, recalling his earlier question about suspected pirates in custody in Seychelles, asked what would happen to any remaining suspects if the mandate of the European Union Naval Force Operation Atalanta (EU NAVFOR) were not extended beyond December 2018. 
Mr. St. Ange (Seychelles) said that six of the suspected Somali pirates arrested under the EU NAVFOR operation were in remand detention in Victoria, and one convicted pirate was in prison, with three years of his sentence left to serve. The Committee might be interested to learn that that inmate had rejected the opportunity to be relocated to a prison supervised by the United Nations Office on Drugs and Crime (UNODC) in Somalia, preferring to stay in Seychelles. A number of other inmates had decided to return to Somalia. If the six suspects were found guilty they would serve their sentence in Seychelles, although they could be repatriated if the Somali Government wished to have them back. They were visited regularly by an UNODC officer and had also been visited by Somali officials. They were provided with translation services and had not complained of their treatment.
The meeting was suspended at noon and resumed at 12.30 p.m.
Mr. Mondon (Seychelles) said that arrested persons were informed of the grounds for their arrest and of their right to silence and right to a lawyer. Minors were informed of their right to contact their parents or legal guardians. Human rights training was provided to police officers.
Mr. Thaver (Seychelles) said that the 24-hour detention limit was adhered to by police officers, unless the person was arrested over the weekend or during a public holiday, in which case the person was brought before a court as soon as was feasible. The 24-hour detention limit could only be extended to 14 days if the investigating officer lodged a specific application to a court under the relevant provision of the Criminal Procedure Code, with a detailed explanation of why more time was needed to complete the investigation. If a further extension was required, the investigating officer could submit a second application.
Mr. Karunakaran (Seychelles) said that there had been very few requests for extradition from Seychelles. The issue of the risk of torture had not been raised in any of those cases. The Attorney General’s office provided human rights training to police officers; while the training was not specific to any international convention in particular, that could change under future legislation. There was no independent police body for receiving complaints from the public, but that function was covered by the National Human Rights Commission and the Ombudsman. While courts did not specifically enforce provisions on the prohibition of torture, judges paid close attention in their consideration of the admissibility of statements and evidence to whether they had been obtained in compliance with procedures. After the adoption of the new Constitution, steps had been taken to bring all legislation into line with its provisions, including removing any references to the death penalty.
Mr. St. Ange (Seychelles) said that the total prison population in Seychelles numbered 393 detainees; of that total, 293 male and 14 female inmates had been convicted. The main prison, Montagne Posée, had one block for men, a separate block for women, a block for vulnerable detainees and a high-security block. While the women’s block had capacity for approximately 60 women, it was occupied by only 14. There was no overcrowding in any block of the prison. Some 26 detainees were being held at the pretrial detention centre in Victoria, which had capacity for 40–50 inmates. The open prison on Coetivy Island had capacity for 100 inmates, but just 39 were serving their sentences there. The Phoenix rehabilitation project, open to both male and female inmates, consisted of three programmes. The first focused on educational, recreational, spiritual and religious activities and sport; over 200 inmates were enrolled. The second programme — which was open to those inmates having completed the first — allowed inmates to gain work experience outside prison; approximately 100 inmates were enrolled. Inmates enrolled in the second programme could also apply to transfer to the open prison on Coetivy Island in order to farm, fish and produce items for prison use. Under the third programme, inmates could seek a “licence to be at large” and serve the remainder of their sentence outside prison; seven men and one woman were enrolled. One presidential pardon had been granted in 2018, on medical grounds. Work was currently under way to improve the pardons procedure. 
Marie Louise Island prison had closed down in 2017; the inmates had been transferred either to Montagne Posée prison or, at their request, to Coetivy Island prison. The women’s block in Montagne Posée prison had its own laundry facility; that service would soon be extended to all inmates. Montagne Posée prison had a medical facility that operated Monday to Friday; a doctor was on call at night and at weekends. The prison medical staff included one doctor, two nurses, one nursing assistant, one dentist, one dental hygienist and one dental assistant. The medical staff worked full-time from Monday to Friday. Dental services were available three mornings a week. The doctor also served the pretrial detention centre and the open prison. If out-of-hours medical care was required, inmates were escorted to a nearby clinic. They could also choose to see a private doctor. The Prison Service had recently held a meeting with the Ministry of Health to discuss how to improve health-care services in prison. 
Six inmates were HIV-positive, 53 had hepatitis C, 2 had full-blown AIDS and also had hepatitis B, 42 were infected with both HIV and hepatitis C, and 3 inmates had HIV infection, hepatitis C and hepatitis B. Currently, there was voluntary screening on admission for inmates, but screening would become mandatory in 2019. Access to antiretroviral medicines was provided to inmates who wished to take them; currently 24 were doing so. HIV-infected inmates received counselling and were encouraged to take antiretrovirals.
The meeting rose at 1 p.m.
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