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Briefing on Bosnia and Herzegovina for the Pre-Sessional Working Group of the Committee on the Rights of Persons with Disabilities, 6th session – September 2016
This briefing describes the legality of corporal punishment of children with disabilities in Bosnia and Herzegovina, in violation of the right of all children to protection from corporal punishment and other cruel or degrading forms of punishment. With reference to articles 7, 15, 16 and 17 of the Convention on the Rights of Persons with Disabilities, and in light of the particular vulnerability of children with disabilities to corporal punishment by adults, the jurisprudence of the UN treaty bodies, the global commitment to ending violence against children – including corporal punishment – in the context of the 2030 Agenda for Sustainable Development and Bosnia and Herzegovina’s stated commitment to prohibiting all corporal punishment, we hope the Committee on the Rights of Persons with Disabilities will:
· include the issue of corporal punishment in its list of issues for Bosnia and Herzegovina, in particular asking what steps have been taken to ensure that children with disabilities are protected in law and practice from all forms of corporal punishment of children in all settings, including the home and all alternative care and day care settings in the District of Brcko and the Federation of Bosnia and Herzegovina;
in the Committee’s concluding observations on the initial state party report of Bosnia and Herzegovina, welcome the prohibition of all corporal punishment in the Republic of Srpska and the Government’s commitment to full prohibition throughout the state party, and recommend that legislation is enacted and enforced which explicitly prohibits all corporal punishment in the home and all care settings in the District of Brcko and the Federation of Bosnia and Herzegovina. 

1 Corporal punishment of children and Bosnia and Herzegovina’s initial report to the Committee (CRPD/C/BIH/1)
1.1 Bosnia and Herzegovina’s initial report to the Committee does not address the issue of corporal punishment of children. But physical punishment of children with disabilities is relevant to a number of articles in the Convention on the Rights of Persons with Disabilities – article 7 (children with disabilities), article 15 (the right to freedom from torture or cruel, inhuman or degrading treatment or punishment), article 16 (the right to freedom from exploitation, violence and abuse) and article 17 (the right to respect for their physical and mental integrity).
1.2 The report refers to the legal framework preventing violence and abuse (para. 91) and states that “Family legislation in Bosnia and Herzegovina additionally defines protection from violent behaviour in the family” (para. 93). However, corporal punishment of children, including children with disabilities, in the family home, alternative care and day care settings is not explicitly prohibited in the Federation of Bosnia and Herzegovina and the District of Brcko. In the Republic of Srpska, corporal punishment of children is unlawful in the home and all other settings of their lives. 
1.3 In light of the above, we wish to draw the following points to the attention of the Committee (further details are provided in sections 2 and 3 below):
· Bosnia and Herzegovina expressed its commitment to prohibiting all corporal punishment of children in 2015 when it accepted clearly the recommendation to do so made during the Universal Periodic Review in 2014.
· Children with disabilities – as all children – in the Republic of Srpska are already fully protected from all violent punishment in their homes and all other settings, the law there providing an excellent example of very clear prohibition. Enacting similar legislation in the Federation of Bosnia and Herzegovina and the District of Brcko would ensure that children throughout the state party are fully legally protected from corporal punishment in all settings. 

1.4 We hope that the Committee will welcome the prohibition of all corporal punishment in the Republic of Srpska and the Government’s commitment to full prohibition throughout the state party, and recommend that legislation is enacted and enforced which explicitly prohibits all corporal punishment in the home and all care settings in the District of Brcko and the Federation of Bosnia and Herzegovina.
2 Legality of corporal punishment of children with disabilities in Bosnia and Herzegovina 
2.1 Summary: Corporal punishment of children is prohibited in all settings of children’s lives in the Republic of Srpska and in schools and the penal system throughout the state party but is lawful in the family home, alternative care settings and day care in the Federation of Bosnia and Herzegovina and the District of Brcko. Achieving full prohibition requires clear prohibition of all corporal punishment including in the family home across the entire territory of the state party. 
2.2 Home (corporal punishment is not fully prohibited): In the Republic of Srpska, corporal punishment in the home is explicitly prohibited in the RS Family Law 2008 (art. 97): “Parents and other family members shall not subject a child to degrading treatments, mental and physical punishment nor abuse….”
2.3 Corporal punishment is lawful in the family home in the District of Brcko. Provisions against violence and abuse in the Family Law 2007 do not prohibit corporal punishment. 
2.4 Corporal punishment is lawful in the family home in the Federation of Bosnia and Herzegovina. Provisions on protection from violence and parental rights in the Family Law 2005 do not prohibit corporal punishment.
2.5 Alternative care settings (corporal punishment is not fully prohibited): The prohibition of corporal punishment in the home in the Republic of Srpska also applies in alternative care settings, but corporal punishment in alternative care settings in the Federation of Bosnia and Herzegovina and the District of Brcko is not explicitly prohibited.
2.6 Day care (corporal punishment is not fully prohibited): The prohibition of corporal punishment in the home in the Republic of Srpska also applies in alternative care settings, but corporal punishment in alternative care settings in the Federation of Bosnia and Herzegovina and the District of Brcko is not explicitly prohibited.

3 Recommendations by human rights treaty monitoring bodies and during the Universal Periodic Review
3.1 The Committee on the Rights of the Child has twice, in 2005 and 2012, expressed concern at corporal punishment of children in Bosnia and Herzegovina and recommended its prohibition in the home and other settings.
 In 2012, the European Committee of Social Rights concluded that the situation in Bosnia and Herzegovina is not in conformity with article 17 of the European Social Charter because corporal punishment is not prohibited in the home and other settings.

3.2 During the Universal Periodic Review of Bosnia and Herzegovina in 2014, recommendations were made to prohibit all corporal punishment of children in all settings.
 In 2015, the Government confirmed its acceptance of these recommendations.
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