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LEX/HTUR
Written submission to the Human Rights Committee on the implementation of the ICCPR in Ethiopia, 2nd periodic report (CCPR 136th session 10 October - 4 November 2022)
The International Trade Union Confederation (ITUC) welcomes the opportunity to make a written contribution on the human rights situation in Ethiopia in advance of the 136th session of the Human Rights Committee taking place between 10 October - 4 November 2022.
This submission sets out some of ITUC’s key concerns and recommendations related to the implementation of the International Covenant on Civil and Political Rights (ICCPR) by the government of Ethiopia. This submission highlights concerns with regard to freedom of association (Article 22) with the hope of supporting the Committee’s consideration of the 2nd periodic report by Ethiopia. 
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 Submission to the UN Human Rights Committee to inform consideration of the implementation of ICCPR by Ethiopia
2022
Submitting Organization
The International Trade Union Confederation (ITUC) represents 200 million workers in 163 countries and territories and has 332 national affiliates. The main areas of activity include the following: human and labour rights; economic and social policy; equality and non-discrimination; and international solidarity. The ITUC has close relations with the Global Union Federation and the Trade Union Advisory Committee to the OECD (TUAC). It works closely with the International Labour Organization (ILO) and other UN Specialized Agencies. 
Addresse: ITUC, Blvd. du Roi Albert II, 5, Bte 1, 1210 Brussels, Belgium, Tel: +322224 0211, Fax: +32 2 201 58 15

SUMMARY

National legislation remains inadequate in guaranteeing the right to form and join trade unions and the Government of Ethiopia has taken no meaningful steps to address these gaps, despite the repeated calls of the international supervisory mechanisms. The Confederation of Ethiopian Trade Unions (CETU) continues to report violations of workers’ right to form and join trade unions of their own choosing, including for such categories of workers as employees of state administration and teachers in public schools. Further, the right to strike is excessively restricted by denying the right to workers engaged in “essential services” defined in overbroad way, which affects, among other categories, workers in the urban transport sector.

EXCLUSIONS FROM THE RIGHT TO FORM AND JOIN TRADE UNIONS
Law in Ethiopia excludes several categories of workers from access to their fundamental right to form and join trade unions and to bargain collectively. For several years, the ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR) expressed its concern over multiple provisions of the Labour Proclamation No. 377/2003. The Government of Ethiopia has been ignoring CEACR observations for years, merely issuing numerous declarations of readiness to address the issue. In 2019 the Law No. 377/2003 was replaced by a new regulation Labour Proclamation No. 1156/2019, which still includes the same exclusions:
· workers whose employment relations arise out of a contract concluded for the purpose of upbringing, treatment, care of, rehabilitation, education, training (other than apprenticeship)
· teachers in public schools
· employees of state administration
· contract of personal service for non-profit-making purposes
· managerial employees
· judges and prosecutors.

We recall that according to the ILO supervisory bodies the only possible exceptions from the right to form and join trade unions pertain to the members of the police and armed forces. The Government should be urged to amend the law to recognize and guarantee the right to join and form trade unions to the categories of workers excluded from this right in Law No. 1156/2019. 


EXCESSIVE RESTRICTIONS OF THE RIGHT TO STRIKE 

The law adopts excessively long list of “essential services” in which the right to strike is prohibited or severely restricted. Under section 137(2) of Labour Proclamation 1156/2019, essential public service include: a) air transport services; b) electric power supply; c) water supply and city cleaning and sanitation services; d) urban light rail transport service e) Hospitals, Clinics, dispensaries and pharmacies; f) fire brigade services; and g) telecommunication services. CEACR had previously requested the Government to delete air transport and urban bus services from the list of essential services, but not action was taken.

We recall that according to the ILO jurisprudence the right to strike can be limited only with regards to essential services in the strict sense of of the term, that is services, the interruption of which may endanger the life, personal safety or health of the whole or part of the population and that several categories excluded from the right to strike by the Law No. 1156/2019 do not constitute essential services in such strict sense. 


		




	


CONCLUSIONS AND RECOMMENDATIONS
Freedom of assembly and association granted in Article 21 ICCPR should be guaranteed both in law and in practice. With regard to the law, the Government of Ethiopia, during the consideration of its 2nd periodic report should be called upon to take the following actions: 
· To amend Labour Proclamation 1156/2019 to recognize and guarantee the right to join and form trade unions to the categories of workers excluded from this right in Law No. 1156/2019. 
· To ensure that the right to strike is restricted only with regards essential services in the strict sense, that that is services, the interruption of which may endanger the life, personal safety or health of the whole or part of the population. 
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