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Introduction

The Centre for Equal Opportunities and Opposition to Racism (referred to hereinafter as: the Centre) is a federal public service which is completely independent in the fulfilment of its statutory tasks. It was created by the law of 15 February 1993.

The statutory tasks of the Centre are as follows: "The Centre's task is to promote equal opportunities and combat all forms of discrimination, exclusion, restriction or preferential treatment based on: nationality, a so-called race, skin colour, descent, national or ethnic origin, sexual orientation, civil status, birth, wealth, age, religious or philosophical beliefs, current or future state of health, disability, political beliefs, physical or genetic characteristic or social background”.

Since 2003, the year in which the first anti-discrimination legislation was passed in Belgium prohibiting discrimination based on racial and non-racial criteria, the Centre has been responsible for dealing with discrimination (in particular) on the basis of disability and carries out its tasks in three main ways:

· handling individual complaints (advice, legal assistance, conciliation, legal proceedings)

· providing information, awareness raising and training for actors in society

· issuing opinions and recommendations to the relevant authorities

The Centre was re-accredited as a National Human Rights Institution (status B) for Belgium by the United Nations Accreditation Sub-committee at its session in March 2010. The Centre is also the equality body that has been put in place in accordance with Directive 2000/43 of the European Union (the so-called "Race Directive").

As a reminder, the context in which the Centre is evolving is a Federal state with three Regions (Flanders, Wallonia and Brussels) and three Communities (Flemish, French-speaking, German-speaking). Matters concerning the person (culture, education etc.) are the responsibility of the Communities. Areas such as transport (except railways), housing and assistance for persons with disabilities come within the remit of the Regions. Policies and laws therefore vary from one Region and one Community to another. The Centre's report takes this into account in its comments.

The Centre was designated on 12 July 2011 by the Federal Government and the federated entities as the independent mechanism for promoting, protecting and monitoring the implementation of the United Nations Convention on the Rights of Persons with Disabilities in article 33, paragraph 2. Collaboration agreements have been signed with each entity, pending the transformation of the Centre into an interfederal institution in 2014. When this happens, the Centre will also become responsible for areas affecting all the federated entities in the field of anti-discrimination legislation and it will become more effective in fulfilling its mission as an independent interfederal mechanism. The members of its Board of Governors will no longer be appointed by the Government but by Parliament, providing a further guarantee of its independent status.

The existing collaboration agreements between the Centre, the Federal Government and the federated entities comprise the creation of a Steering Committee within the Centre which is involved in monitoring the implementation of the CRPD. Since late 2011 this Committee has been operating with 23 members who come from civil society, including persons with disabilities and organisations representing them, the social partners and academics.

In November 2013 the Centre commissioned a civil society consultation involving a consortium of universities, addressing seven major themes
 connected to the rights of persons with disabilities. Until March 2014, focus groups with eight to ten members have been meeting together with researchers all over Belgium. The following have been involved: (associations of) persons with disabilities, advisory committees, parents of children with disabilities, representatives from the education sector and academia, trade unions, professional associations and specialist services. The results of this consultation will generate data for the purpose of monitoring and defining the strategic approaches adopted by the Centre as an independent mechanism.

Notes on Individual Articles
The present document makes reference to the report “Implementation of the Convention on the Rights of Persons with Disabilities. Initial reports submitted by States parties under article 35 of the Convention” sent by the Belgian state to the Committee on the Rights of Persons with Disabilities on 28 July 2011. 

This report can be downloaded from the website of the Committee on the Rights of Persons with Disabilities on: 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fBEL%2f1&Lang=en 

Art. 1 Purpose
The definition of disability

(state report §4)

Several definitions of disability coexist in Belgium, and with a few exceptions these are based on the medical model. They are found in the texts of the various laws and regulations, where they usually govern access to rights and/or benefits: access to income-replacement allowances, social housing, tax benefits and inclusion in employment quotas (public sector). Particularly in the area of employment, there is a strong resistance to the social model of disability because, in comparison with the more limited medical perspective on disability, it gives certain people, for example those suffering from a chronic illness, the right to protection against discrimination and in particular to reasonable accommodations, and it calls into question the inappropriateness of physical and organisational environments.

>>see also art. 27

Acceptance of a social model therefore not only meets with resistance but it also suffers from disinformation and a conflict of cultures. The mental health sector, for example, has difficulty with or is unaware of the fact that certain long-term mental health problems which limit the person's abilities in a given environment are included within the concept of disability. Similarly, the so-called field of disability does not naturally include people who have mental illness, except in cases of double diagnosis (for example persons with an intellectual impairment combined with mental disorders). 
>> see also art. 31 and art. 5 

The Centre encourages the authorities to promote a social model of disability which takes the environment into account and to identify more effectively the people or groups of people who are protected by the CRPD.

Art. 5 Equality and non-discrimination

Although Belgian anti-discrimination legislation provides extensive protection against discrimination at various levels of government, there are a number of structural gaps and weaknesses that must be pointed out. In general the Centre refers to its assessment of the anti-discrimination and anti-racism acts, where individual points specifically addressed disability as a ground of discrimination.
 

More specifically, there is also a need to focus on the consequences of Article 11 of the law of 10 May 2007 on combating certain forms of discrimination (referred to below as the Anti-Discrimination Law).
 This article stipulates that a difference in treatment stipulated by another law cannot be considered as discrimination. The result of this stipulation is that the Anti-Discrimination Law is not applicable in certain cases. This article 11, combined with the absence of a Directive on goods & services in the EU, makes it impossible to bring any legal action except before the Constitutional Court in situations and areas which are not governed by the current EU directives on anti-discrimination.

As a Federal State, Belgium had to transpose Directive 2000/78 not only into Federal law but also into Regional and Community decrees. Belgium went further than the requirements of the directive and has extended the scope of its texts to goods and services and to all activities that are open to the public.

One piece of the legislative "puzzle" is, however, still missing. In the Brussels Region there is still no legislation prohibiting discrimination in services such as transport, businesses etc.

Some numerical data
In 2012, the Centre received 3,712 complaints within its area of competence (for all grounds of discrimination combined), including 660 complaints (17.8% of all complaints) relating to situations perceived as discriminatory on the basis of disability or state of health. A total of 261 cases were opened. Of these, 44% related to situations in the goods and services sector (housing, public services, banks, insurance companies, leisure etc.). A further 23% of cases related to employment, while 11% concerned education and 5% involved the justice system and the police.

Art. 6 Women with disabilities

In 2012, 37% of the complaints received by the Centre (for all grounds of discrimination combined) came from women and 63% from men. Situations involving discrimination based on gender are dealt with by the Institute for the Equality of Women and Men. 

Forced sterilisation of women with disabilities is still a worrying reality and this should be the focus of special attention from the authorities.

>> see also art. 25 ( sexual and emotional life and living as a couple)
Art. 7 Children with disabilities

The complaints received by the Centre each year in relation to children account for about 10% of the complaints in which "disability" is the ground of discrimination. A large proportion of these cases (70 out of 104 during the period from 2008 to 2011) relate to school attendance by these children, for all levels combined (preschool, primary and secondary education). Almost half of the complaints relate to situations in which reasonable accommodations are refused by the school or are missing.

>> see also art. 24

The complaints received by the Centre also relate to leisure activities (refusal to register children for recreational or sporting activities or playgrounds), institutions (lack of adapted places at day centres and in residential facilities, inclusion in the community (unwelcome comments, intolerance from neighbours, harassment) etc.

>> see also art. 19, art. 24 and art. 30

Situation of foreign minors with disabilities
(State report §22)

When the French Community Commission
 passed a new "Decree on the inclusion of persons with a disability" on 19 September 2013
, it did not take this opportunity to amend the conditions to allow non-European minors with disabilities to access the benefits of this decree, i.e. all the assistance and services for persons with disabilities within the Brussels Region, despite repeated recommendations from the Centre and from the Délégué general aux droits de l’enfant (DGDE).

The Centre and the DGDE recommend adopting legal arrangements that comply with the Conventions on the Rights of the Child and on the Rights of Persons with Disabilities and the Anti-Discrimination Decree of the French Community Commission:

· That minors who do not meet the conditions of nationality are dispensed from the condition of 5 years' residence under international law; 
· That the minors in question can obtain a dispensation from the requirements of entry on the national register and prior residence.
Art. 8 Awareness-raising

Persons with disabilities complain that they are not sufficiently informed of their rights and specifically about the Convention.

The Centre recommends making awareness-raising a priority in all political areas, even if only because of the exemplary role of public authorities.

A study commissioned by the Equal Opportunities administration in Flanders
 has shown that barely 0.15% of news items on Flemish public television (VRT) and commercial television (VTM) channels include comment from an actor with a visible disability. In more than 80% of these items, the disability is the main focus. Similarly, within the overall output from Flemish television stations (both public and private), persons with disabilities appear on the screen relatively infrequently (2.1% in 2011).
 In the Federation Wallonia-Brussels, persons with disabilities are also not sufficiently represented on the small screen. A study by the Higher Council for the Audiovisual Sector
 showed that persons with disabilities appear in scarcely 1% of broadcasts on the public television station (RTBF); in 72% of cases this appearance was in relation to their disability. 
The print media often still use obsolete or denigrating terms to refer to persons with disabilities, such as 'invalids', 'the handicapped', 'suffering from' etc. It must also be pointed out that magistrates, public officials and health care professionals often have a view of disability that is hardly emancipating and that they are not very aware of the rights of persons with disabilities.

The Centre recommends investing more in raising awareness of the media, when training magistrates (working as public prosecutors), among officials of public bodies and among healthcare providers to improve their awareness of the rights of persons with disabilities.

Art.9 Accessibility
The state report devotes almost all its attention to physical accessibility for persons with impaired mobility, but almost no attention is paid to full accessibility for persons with sensory impairments or persons with intellectual impairments. On a number of occasions (§ 45 and 49 of the state report) the concept of reasonable accommodations in anti-discrimination legislation in the various Regions and Communities is mentioned and confused with the concept of accessibility. It should be made clear, however, that reasonable accommodations are always specific arrangements to meet the needs of individual persons with disabilities in concrete situations. These are consequently not always linked to the accessibility criteria.
The state report does not set out any concrete action plans nor any numerical targets in relation to making public infrastructure and services accessible. It also makes no mention of the accessibility of services in the private sector or of the training that is available in the area of accessibility.
Finally, the state report does not set out any criteria for accessibility in regard to public contracts, although public contracts can have an exemplary function. It is unacceptable to use public resources to support inequality.
The Centre recommends that the public authorities should insert a clause in relation to compliance with accessibility requirements in the specifications of all public contracts.
Buildings open to the public
Regulations concerning accessibility are in force in the various regions in relation to the construction and renovation of buildings that are open to the public. These requirements, however, only refer to aspects that are visible on construction plans, while total accessibility also involves colour contrasts, interior design, signposting, magnetic induction loops etc. In many cases the public authorities responsible for approving these are not aware of the current requirements in relation to accessibility.
The Centre invites the regions to provide systematic training in accessibility for the officials responsible for verifying these permits. In the case of public buildings or larger buildings, an opinion on whether the regulations have been properly taken into account should be requested from an expert body in the area of accessibility. Where accessibility requirements are not complied with, the Centre invites the authorities not to grant planning permission, even subject to conditions. 
Once a building project has been delivered, it is observed that many buildings and areas that are open to the public, whether they are new or renovated, regularly contravene the legislation (due to the presence of thresholds, excessively narrow access routes, lack of lifts etc.) This sometimes occurs despite accessibility having been verified at the planning stage.
The Centre therefore recommends that checks should also be carried out on accessibility criteria at the time when projects are delivered, to guarantee full accessibility in new buildings. In cases of non-compliance with the criteria, the Centre invites the legislator to impose penalties. 
The fact that heritage value always takes precedence over accessibility also represents an obstacle, which is far from insignificant because many public buildings in Belgium do have heritage status. As a result it is often impossible to make even the most minor accommodations. It would be appropriate, however, to find a balance between maintaining heritage value and meeting the requirements of accessibility. In the Brussels Capital Region, on the other hand, accessibility takes precedence over heritage value.
 This could serve as an example to the other regions.

Since alterations to buildings with heritage status are often paid for from public funds, the Centre recommends that the awarding of such funding should be made conditional upon the need to offer solutions that meet the requirements of maximum accessibility while working within the constraints of heritage status. 
Many public buildings such as courts and town halls are still inaccessible. These are often old buildings and they are not subject to the planning regulations governing accessibility. No plans are currently in place to make these buildings accessible. A project does exist at the Federal level at the level of the Buildings Authority which owns a number of public buildings, but a decision has not yet been made on its implementation.
The Centre recommends that the relevant authorities should introduce measures that will encourage accessibility assessments for all public infrastructure (buildings, access routes and means of transport) to make medium-term plans to improve their accessibility.
The state report does not mention the provision of training in accessibility. The Centre is not currently aware of training programmes that officially include accessibility. Initiatives do exist in this area, but these are still few and far between. 
The Centre recommends that the various federated authorities should implement the Council of Europe Resolution of 2001 on the introduction of universal design principles and training programmes for all professions working in the area of the built environment.
The Walloon and Brussels regions are currently revising their regulations in the area of urban planning. The Centre is not aware of any specific requirements in the area of accessibility, particularly those that would take into account more effectively the needs of persons with auditory, visual, intellectual or psychosocial disabilities.
The current regulations mainly ensure accessibility for persons with motor disabilities, and the Centre recommends that these should be extended to take better account of the needs of persons with visual, auditory, intellectual or psychosocial disabilities.
>> see also art. 13 (court buildings), art. 19 (housing), art. 24 (school buildings) and art. 27 (workplaces)
Public roads and spaces
The state report devotes little attention to accessibility in relation to public roads and structuring of public spaces. Nevertheless it is often extremely difficult, particularly for persons using a wheelchair and persons with visual impairments, to make use of the pavements intended for pedestrians due to the many obstacles that exist (advertising signs, signposts, bicycles parked in a disorderly way etc).
Towns, cities and municipalities should be encouraged to make greater efforts to maintain effective accessibility of roads, access routes and public spaces and to take accessibility into account when restructuring roads and squares.
The Centre has received a large number of complaints on road and pavement surfacing materials used when renovating urban centres and in various types of work on roads and pavements. Cobblestones are very commonly used, and this causes practical problems for many persons with disabilities. Although in some cases it is difficult to avoid these materials for heritage reasons, their use should nevertheless be limited.
The Centre recommends that the Regions should define precise requirements for the use and introduction of cobblestones, so that it does not create obstacles to mobility for persons with disabilities. 
Railways
The Centre regularly receives complaints about the services provided by the Belgian National Railway Company (NMBS/SNCB).
 Persons with disabilities who require assistance in order to use the train have to request it 24 hours in advance. In practice, problems frequently occur, particularly when the request for assistance has not been passed on, when a connection is missed, when arriving at the destination too late because the train has been delayed, or else because the destination is an unmanned station. This rule also does not allow persons with disabilities to travel by train unless they plan their route in advance, which may constitute an obstacle to the organisation of their social and professional lives.
The Centre wishes to reiterate emphatically its invitation to make the 24-hour rule more flexible and to introduce a shorter reservation period, pending the introduction of full accessibility in rail transport.
The rule to the effect that assistance must be requested 24 hours in advance is a result of the fact that the infrastructure has not always been made accessible. The latest management contract with the NMBS/SNCB does not, however, include any growth plans that would allow persons with impaired mobility to travel independently by train. Persons using a wheelchair, for example, cannot take the train without assistance because they have to climb up (or down) steps or because the level of platforms is not matched to the train sets (there are currently three different platform levels in use in Belgium). New trains and newly refurbished platforms should be adjusted so that they no longer constitute an obstacle and to allow wheelchair users to board the train independently. From the perspective of inclusion, it is also recommended that all train sets that are purchased should be fully accessible (not just a small number of carriages within the train).

When purchasing new train sets and refurbishing or building platforms, it should be ensured that the levels of train sets and platforms are adjusted to allow people using a wheelchair (and other people with reduced mobility) to board and alight from trains independently and without assistance. 
In Belgium, the accessibility of stations and platforms falls within the remit of two independent public enterprises, each of which has its own targets in this area. All station buildings should be accessible by 2028, but only 100 of these stations will have accessible platforms (out of about 500 stations in Belgium).
Additional guarantees should be provided so that by 2028 all station buildings (including the platforms) are actually accessible.
Persons with visual or auditory disabilities still often face obstacles when they wish to take the train independently. In many stations only audible train announcements are provided. On board trains, however, the stops are not always announced both audibly and visually.
There is a need to set up an action plan focusing on the dissemination of information in a way that is fully accessible to travellers (on the website, in stations and on trains) The Centre also encourages train operators to look for accommodations (particularly technological in nature) that will allow persons with sensory or cognitive impairments to use the train independently. 

Bus, tram and metro

Thanks to a European Directive dating from 2001
, the Centre observes that the existing vehicles and rolling stock are gradually being replaced by vehicles and rolling stock that are adapted for persons with disabilities.

The Centre encourages the regional transport companies to continue their policy of purchasing adapted vehicles and rolling stock that comply with the specifications developed in collaboration with associations that represent persons with disabilities.
Persons with a motor disability cannot, however, access vehicles and rolling stock independently unless the stops are correctly configured (adequate width and appropriate platform height). The Centre observes, however, that neither the public transport companies nor the road authority have any regulatory obligation or specific targets in terms of making their existing platforms and consequently their transport routes accessible. In Wallonia, less than ten bus routes out of 700 have been declared to be accessible. In Brussels there is only one accessible line. In Flanders the accessibility of bus stops is patchy (organised on the municipal level) and the number of accessible bus stops is not known. Consequently there is a need to take action to make all transport routes function in such a way that persons using a wheelchair and all other persons with reduced mobility are able to travel independently and without encountering obstacles.
In order to achieve this, the Centre recommends that the regional authorities should introduce regulations that will oblige road authorities and regional transport companies to make transport stops accessible when streets and squares are refurbished. Through management contracts, the regional transport companies should then be asked for an accurate indication of the number of stops that are accessible and an ambitious master plan should be put in place comprising plans to make the remaining stops accessible.
The new 2013-2017 management contract for the Walloon public transport company (TEC) stipulates that vehicles will only be acquired which are equipped with automatic ramps. The management contract for 2011-2014 for De Lijn (Flemish public transport company) only stipulates a manual access ramp for new buses and trams that are purchased. The use of this equipment, however, involves the assistance of the driver who has to leave his driver's seat in order to operate the ramp, which can sometimes cause problems.

The management contracts with the various transport companies should stipulate that the vehicles and rolling stock must be fitted with an automatic access ramp. In buses and trams that are also fitted with manual ramps, the driver should be allowed to provide assistance and operate the access ramp.
In March 2013, De Lijn decided no longer to accept electric scooters on board its buses and trams (the TEC and the STIB are planning to do the same). This meant that electric scooter users completely unexpectedly faced a major restriction of their right to mobility and non-discrimination. The Centre sent a recommendation
 to the minister responsible for this matter, highlighting good practices in other countries, where conveyance of electric scooters is permitted as long as certain conditions are met (United Kingdom, Queensland).

The Centre demands that the general prohibition should be reversed immediately and that a policy should be drawn up in consultation with associations that represent persons with disabilities aimed at making it possible to convey electric scooters as long as these meet certain conditions.
To ensure that a good service is provided to persons with disabilities, the staff should receive appropriate training.
The Centre recommends introducing systematic training for all personnel on how to assist persons with disabilities. The training should, as a minimum, cover the assistance of various categories of persons with disabilities and how to handle the equipment.
There are a number of accommodations or technologies that allow persons with sensory, intellectual or cognitive impairments to access public transport independently. These are still not sufficiently well developed in Belgium.
The Centre recommends that transport companies should continue to develop (technological) adaptations that will allow persons with sensory, intellectual or cognitive impairments to access the bus, tram and metro independently. 
Taxi

For persons who use a wheelchair, the availability of adapted taxis varies considerably from one area to another. Some drivers are reluctant to accept passengers who have a disability when a more lucrative journey is available. Furthermore, persons with assistance dogs are often refused. The waiting periods for these persons are sometimes very long as a result.
The Centre recommends supervision by the authorities responsible for taxis for persons with reduced mobility and a training course for drivers on how to assist persons with disabilities.
Information and communication

The state report does not mention the efforts made by the authorities to improve the accessibility of information and communication. Electronic services in particular (for example online banking transactions) are in many cases still inaccessible to persons with disabilities. It is also often impossible for customers with an auditory or visual impairment to contact businesses that provide a telephone number or an e-mail address. The state report also makes no mention of the development of new technologies and new systems of communication. In Flanders a pilot project in relation to remote interpreting has been developed and this should be established on a structural footing.
The various authorities should each work within their own remit to encourage the development of minimum directives on the accessibility of telecommunications (electronic) services and develop remote interpreting services which should then be established on a structural footing.
Access to banking services 
It should be possible to access electronic banking services using visual, audible or tactile media. All too often this is still not the case. The legitimate security concerns that have been expressed can be dealt with through more frequent requests for confirmation, even if transaction times are longer as a result. What is more, in addition to use of the service, accessibility is also an issue in physical terms, particularly as regards the height of banking terminals. Once again the situation could be improved and public authorities should keep this in mind when granting urban planning permits to accelerate the converting of existing sites, thereby improving the accessibility of banking services more generally.
Public authorities should encourage the banks to make the adaptations to ensure accessibility of the basic banking services that all customers are entitled to expect.
Art. 10 Right to life
Euthanasia 
The right to euthanasia is governed by the law of 28 May 2002. The state report indicates in paragraph 56 that euthanasia is not authorised for minors or for adults without capacity. Nevertheless, in the meantime a law which provides for an extension of the law on euthanasia to minors has been approved on 13 February 2014.
 This law sets out the possibility for minors who have insight into their situation, are suffering from an incurable disease and experience physical suffering that cannot be alleviated, to demand euthanasia. The ability of minors to have insight into the situation must be assessed by a child psychiatrist or a psychologist. No age limit has been put in place for the evaluation of this capacity to have insight. 
Art.11 Situations of risk and humanitarian emergencies
If persons with disabilities are able to access a building, their safety must be ensured in the event of a fire. The Federal Government sets basic standards in this connection and the Regions are able to supplement these. The legislation does not, however, contain any specific requirements on the protection of persons with disabilities. In the absence of legal obligations, whether or not this area is taken into account therefore depends entirely on the various fire departments. 
The Centre recommends adapting the Federal regulations and regional regulations in relation to fire safety, specifically the obligation to obtain an opinion from fire departments on the possibility of evacuating persons with disabilities from buildings that are open to the public and by making a favourable opinion on this point a condition for operating permits, approvals and the awarding of subsidies and grants. The application of excessively strict evacuation standards should be avoided if this might exclude people from certain areas (workplaces, upstairs auditoria) if organisational procedures and specific adaptations can be put in place and can offer an equivalent level of protection for everyone.
At present, persons with auditory impairments who are unable to have a telephone conversation cannot contact emergency services by SMS messaging or e-mail. From April 2014 onwards, a change should be taking place, so that it should be possible to contact the emergency services by SMS messaging after registration in a database (!). In addition to the option of sending an SMS message, a way should also be devised of contacting the call centre via real time text or via video telephony (with the involvement of a sign language interpreter).
Furthermore, when the population is alerted to an emergency situation, an alternative method of communication should also be provided for citizens who are deaf or have hearing impairments. In Belgium, persons who are deaf or have hearing impairments can register with www.telecontact.be to receive a warning by SMS. In case of an alert they will therefore receive a message. The system should be operational from April 2014.

Art.12 Equal recognition before the law 
On 14 June 2013 the law reforming the regimes governing disability and introducing a new safeguarding status to maintain human dignity was published in the Belgian Official Gazette. This law, which is expected to come into force on 1 June 2014, represents a revolution in legal terms (and in other ways) for all those involved in the world of mental disability and the mental health sector.
The text was submitted to Parliament in 2011 and brought a response to the need to adapt Belgian legislation in line with international standards in the area of legal capacity (specifically the United Nations Convention on the Rights of Persons with Disabilities) so that the rights of the most vulnerable persons (the majority of whom have a mental disability or psychological problems) can be safeguarded according to the standards that are currently in force. When drafting the text, the key players in the world of disability were consulted, as recommended by the United Nations.
Previous safeguarding arrangements
 applicable to adults established the incapacity of the person subject to safeguarding as a fundamental rule, unlike the new law which considers - in accordance with the stipulations of article 12 of the CRPD - that their capacity should take precedence. Consequently this reform introduces an overall safeguarding status: the justice of the peace will now have to rule both on the person's capacity to manage themselves and on their capacity to manage their property. The stipulations of the new law also anticipate that the judge should, in doing this, work in a "tailored" way that involves the person themselves, those close to them and a multidisciplinary team, and takes the person's development into account.

Right from the outset, however, some of those within the sector (associations, institutions, lawyers and magistrates) expressed reservations on the justification for some of these requirements, because although the reform does meet the expectations of certain associations representing persons with a mental disability and their families, representatives from the mental health sector (both users and professionals) pointed out the difficulties associated with certain aspects of the reform in terms of the lived experience of persons who have psychosocial disabilities.

Furthermore, they all pointed out that there is a risk of the aims being pursued by the legislature never being achieved, due to the failure to provide adequate resources to justices of the peace to carry out the task that will be assigned to them. The agreement that has been made with the magistrates in question (allocation of certain areas of jurisdiction to the family court which is currently being set up in order to "relieve" the justices of the peace and allow them to work appropriately) is also at risk of turning into a fiasco: some Registrars have already pointed out the disproportion between the number of cases that the justices of the peace will be able to redirect and the extra workload that will have to be handled due to the reform of safeguarding status.
Several of the parties involved consider it unfortunate that the consultation process that was initiated at the time when the text was drafted and voted on was not repeated by the cabinet of the Justice Minister when working out the implementation decrees. In fact everyone considers that the likelihood of the principles of this reform one day being put into practice on the ground depends on those decrees. At present, due to the lack of resources, information and consultation at the grass roots level, some people even consider that this reform will have the opposite effect to what had been intended and that since justices of the peace do not have the required resources or time, they will restrict their decisions in future to the most restrictive measures, resulting in a kind of global assessment covering the administration of both the person and their property…
The Centre therefore recommends that human and financial resources should be made available as soon as possible to allow this reform to achieve its intended purpose - as soon as it comes into force as announced on 1 June 2014. The Centre also recommends that increased consultation should take place on the planned implementation decrees, with the involvement of actors from the disability and mental health sectors.
Art.13 Access to justice
Access to free legal aid
The right to legal aid is set down in Article 508 of the Judicial Code and the Royal Decree of 18 December 2003 determining the availability of free or partly free second-line legal aid and legal representation. Article 1 of that Royal Decree stipulates that persons with disabilities who receive income replacement allowances are entitled to completely free second-line legal aid and legal representation (see also § 67 of the state report).

In May 2013 the Justice Minister submitted a draft law amending the Judicial Code in regard to legal aid, which would limit the extent of the free access to justice. The draft law in fact stipulates the introduction of a copayment amounting to 100 euros for a consultation and 30 euros if proceedings are initiated. It also obliges trainee lawyers to handle their first five cases free of charge in the context of their training.
The Centre considers that this intended reform may possibly infringe the right to access to justice on an equal footing with others for the most vulnerable persons. On 27 June 2013 the Centre sent a letter to the Justice Minister to draw her attention to the risk of an infringement of fundamental rights (access to justice).
On 10 June 2013 the Council of State issued an opinion on the draft law. In this opinion the Council emphasised that access to justice must be fully preserved for the poorest people involved in criminal proceedings, referring to the jurisprudence of the European Court of Human Rights. The principle of a fixed contribution is therefore not appropriate for the poorest defendants who are accused of a criminal offence.
The Council of State also calls for special attention to be paid to other defendants who are in a vulnerable position, such as minors and persons with disabilities.

The reform removes the presumption of inability to pay on the part of vulnerable citizens. It is first necessary to prove that the household income is inadequate before the person can receive assistance from a lawyer (which leads to a risk that this intervention will arrive too late).
In all cases, the Centre considers that those in receipt of income replacement allowances should be able to continue to benefit from free legal assistance.
>> See also art. 14-17

Compulsory involvement of a lawyer in the context of internment proceedings
According to articles 28 and following of the law of 1 July 1964 on "social defence" and articles 118 and following of the law of 21 April 2007 on the internment of persons with mental disorders, the assistance of a lawyer is compulsory. In general, a lawyer who is a trainee at the legal aid firm is automatically assigned, but these usually have little experience in this complex area.

Assistance of a translator-sign language interpreter and translations into Braille in court proceedings

According to the Royal Decree of 28 December 1950 concerning general regulations on legal costs in criminal matters, the court must pay for the cost of interpretation into sign language in the context of criminal proceedings. In practice, however, problems arise in connection with finding and paying sworn interpreters: deaf defendants sometimes have to provide an interpreter themselves and use up the number of hours of interpretation to which they are entitled for their private use. The interpreters that they use do not all have the supplementary sworn interpreter status, which means that the quality of the sign language is not always guaranteed. This situation has been highlighted as unacceptable by the Federation of Flemish Organizations for Deaf Persons (FEVLADO) in a letter addressed to the Justice Minister
.
Accessibility of court buildings
The accessibility of court buildings falls within the remit of the Buildings Authority. Since 2007 this department receives a specific budget earmarked for improvements in accessibility for persons with reduced mobility. This budget is allocated as a priority to investments in the accessibility of public buildings. During the 2007-2010 parliament, a total of 1.2 million euros was spent on specific investments in accessibility.
 These investments follow a needs analysis which is currently in progress and whose results are not yet known. There is currently no detailed register indicating the accessibility of court buildings.
The Centre recommends that investment should continue in order to improve the accessibility of court buildings to persons with disabilities and to that end that a clear inventory of needs and problems in this area should be produced as a matter of urgency.
Training and reassignment of magistrates and prison staff in the area of disability
In the past the Centre has received a number of complaints on the lack of training among magistrates in the area of disability, and on the lack of knowledge of specific jurisprudence concerning the rights of persons with disabilities.

The Centre recommends providing a tailored training course for magistrates and prison staff concerning the rights of persons with disabilities
Articles 14 to 17

Article 14, §70 of the state report only refers to the case of custodial sentences in criminal law. According to the guiding principles of the Convention, however, the respect for rights must be assessed both in terms of the conformity of legal texts and in terms of their actual implementation. It is therefore necessary to mention the phenomenon of institutionalisation in relation to all places of imprisonment, whether such imprisonment is official (as in prisons etc.) or de facto (in residential institutions, psychiatric hospitals etc.).

Due to the attention that has been focused on the situation in Belgian prisons by international jurisdictions and control bodies (the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, the European Court of Human Rights, the United Nations Committee against Torture), the Centre has concentrated as a priority on the situation of persons with disabilities who are detained in prisons and specifically people who are held under internment orders.
Articles 14 to 17 raise the questions and issues that also arise from the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, for which the Centre published a parallel report in August 2013 covering the areas of competence assigned to it.
 As an independent mechanism, the Centre therefore passed on information in relation to the situation of internees. Based on the exchanges with the Belgian delegation, the reports produced by the NGOs and the Centre, the Committee against Torture made a number of recommendations
, some of which relate directly to the situation of persons with disabilities.

General context: the Belgian prison system
The issue of persons with disabilities in prison cannot be viewed separately from the general context in which it arises. It is therefore necessary to raise the endemic problem of prison overpopulation and the difficulties raised by this in regard to the organisation of the prison system as a whole.
In order to combat this structural problem, the government has introduced a series of measures which are included in a general programme entitled the "Masterplan". Although this does include certain measures aimed at the specific population of internees, it mostly places the emphasis on the building of new facilities in order to increase the capacity of the prisons and the number of places available.

It must also be noted that the implementation of the law of 12 January 2005 on the principles in relation to administration of prisons and the legal status of persons held in detention
 is evolving in a way that bears little relation to the principles on which it was originally based: so far a number of implementation decrees still have not been passed and the structural problems now facing Belgian prisons (prison overpopulation, working conditions for prison staff, detention conditions etc.) mean that it is not possible to initiate a significant change in relation to the previous legislation.

Due to a number of striking events (violent demonstrations) that have occurred in prisons in recent years, the prisons policy of the current Justice Minister has focused on strengthening discipline and simplifying administrative aspects, both of which increase the discretionary power of prison staff.
 Meanwhile, on the legislative side it has taken the form of a modification of the Principles Law passed in the spring of 2013
, particularly in terms of strict compliance with the regulations.
In this context, two aspects have come to the attention of the Centre as an independent CRPD mechanism, namely:

· the possibility of obtaining reasonable accommodations;

· the lack of a complaints mechanism that carries weight.
Reasonable accommodations in prison
As far as we know, the training of prison staff does not include any official information on this subject, although certain actors within the prison system do promote the "natural" practice of making such accommodations, particularly in the case of staff working within prison psychiatric units. The current hardening in regard to compliance with regulations that seems to have occurred in practice recently is further adding to the Centre's concerns on the risk of infringement of the rights of persons with disabilities who are in prison, due to the sole and discretionary power of the prison authorities. 
The concept of reasonable accommodations plays a key part in relation to the equal treatment of persons with disabilities as compared with others held in prison. In a prison context, this practice has greater importance because it has to be implemented by every person with whom the person in prison comes into contact. The state report mentions this in its §75: "there are no measures expressly intended for persons with disabilities in the prison regulations". 

The Centre therefore recommends that the prisons administration should integrate this concept organically within its policy in relation to prisons, staff training and infrastructure design.
Lack of an official complaints mechanism

The Centre notes that the complaints mechanism set out in the Principles Law still has not been put in place as of 2013, more than eight years after the law was passed. At present the only opportunity for prisoners to make a complaint (and even more so for internees) is a request submitted to the President of the Court of First Instance ruling in an application for interim relief, or to the Council of State. The Centre wishes to point out that not only are such proceedings very burdensome, but they are only very seldom used. 
In this context the question of legal aid takes on a crucial importance.
The Centre emphatically recommends that the stipulations of the law on the internal legal status of people in prison should come into force to create an official, independent complaints mechanism. It also recommends that this system should be given the human resources, funding and legal powers that are needed to carry out its mission effectively.
>> see also art. 13

Internees
The latest details on the prison population indicate that there are 1,132 persons currently held under internment orders in prisons in 2012, which is about 10% of the prison population.
 It should be pointed out that this is the average daily population within Belgian prisons. These data do not include internees outside prisons and accommodated in other psychiatric hospitals, in mainstream care institutions or even in the community.

As a direct consequence of the lack of places in adapted institutions
, persons held under internment orders remain - for months and sometimes even years - in prison psychiatric units or in a normal prison section, awaiting transfer to an ad-hoc care institution. Following on from this, it is also seen that there is an absence or lack of an adequate care system, a shortage of specifically trained staff and, in cases where persons are held in detention for long periods - these conditions can have very harmful impacts on the health and chances of reintegration for internees. 

The plan to create two Forensische Psychiatrische Centra (Forensic Psychiatric Centres - FPCs)
 with a total capacity of 452 beds by 2015 is marked by too much uncertainty, particularly in budgetary terms, to allow any real hope that they will represent a solution to the problems set out here: according to the available information, the financial resources allocated to this project will be divided between the Ministry of Justice, in relation to the operation of the building, and the Ministry of Public Health, for the provision of care staff and appropriate supervision.

The Centre also wishes to draw the attention of the Committee to the need to verify and monitor, as soon as these institutions begin their operations, both the appropriateness of the planned infrastructures (buildings, room design etc.) for their intended therapeutic purpose; and also the modalities for the operation of the future FPC (the types of patients received, the care arrangements that are put in place, the standards that apply in terms of supervision, the legal framework and the legislation currently in force).

As well as noting the violation of their fundamental rights suffered by these persons
 and for which the Belgian State has been condemned a number of times by the European Court of Human Rights
, the Centre also wishes to highlight the structural aspects of this problem: the division of powers between the different levels of government in Belgium and the overlap in powers between different ministerial portfolios results in a compartmentalisation between policies relating to health and policies relating to justice. This compartmentalisation has disastrous results when it comes to meeting the specific needs of people in prison with mental and psychological disabilities, particularly when persons with disabilities are held under internment orders. 
What is more, in the legislative domain it must be pointed out that the law that is currently in force is still the law of 1 July 1964
, despite the promulgation of the law of 21 April 2007
. The stated aim of the latter law was to adapt the obsolete legislation to take account of the international standards that are now in force.
 Since 2007, however, this text has been the object of many criticisms, mainly from professionals in the fields of psychiatry and mental health. The principal discussion concerns the proposed approach to internment: the law of 21 April 2007 placed greater emphasis on the aspect of "protecting society", to the detriment of "care" for the internee with a view to his reintegration.
To respond to these criticisms, work is currently in progress on a draft amendment law to be proposed by the Cabinet of the Justice Minister. 
In this context, the Centre wishes to draw the Committee's attention to the increased risk of infringements of the fundamental rights of persons who are subject to internment orders due to the combined effect of the current legislative situation governing internment, the consequences of the lack of appropriate structures for people covered by such orders, and the indeterminate duration of the orders.
Art.14 Liberty and security of person
In any case, the Centre observes that the stipulations set out in Article 14 are not respected by the Belgian State in the case of prison psychiatric units and in certain Belgian prisons (cf. §1, para. B: "all deprivation of liberty [should be] in accordance with the law").

From this perspective, the question of the psychiatric expert report which is a part of the decision to intern (in the judicial phase) represents one of the greatest difficulties. Actors working on the ground and experts highlight the disorganisation that is currently seen at the expert report stage. The lack of harmonised accreditation standards and the non-existence of an official, standardised procedure to allow judges to request an expert's opinion are specifically mentioned.
 There was also some emphasis on the negative impact of the lack of recognition and poor remuneration of experts on the quality of the reports that they provide and the lack of trained experts as a consequence of this.
 In this context there is consequently an increased risk of mistakes and of unlawful detention.
The Centre therefore recommends that special attention should be devoted to the definition and organisation of the expert report and to ensuring that measures are put in place to ensure that the rights of the accused are fully respected throughout this phase.
Art.15 Freedom from torture or cruel, inhuman or degrading treatment or punishment 
In certain prisons, the Centre notes, agreeing with certain international organisations, that the conditions under which prisoners are held may give rise to inhuman or degrading treatment. The Belgian state has recently been the focus of international attention in this connection.
The Centre invites the Committee to review the most recent reports of the CPT in this matter
 and the recommendations set out by the United Nations Committee against Torture on 22 November 2013: "The Committee is also concerned by the poor hygiene conditions, inadequate access to health care, inadequacy of medical personnel in several prisons, non-separation of prisoners on remand from convicts or of adults from minors; and regrets that poor working conditions have led prison staff to hold strikes which have had a negative impact on prison conditions (arts. 11, 12, 13 and 16)".
 The vulnerable situation of persons with disabilities in prison makes the impact of these conditions even greater.
Art.16 Freedom from exploitation, violence and abuse
(state report §83)
The regional agencies that approve and/or subsidise institutions for persons with disabilities (VAPH, AWIPH, PHARE and DPB) have inspectorates responsible for carrying out checks on them either on an ad-hoc basis or in response to complaints. There are also a number of private institutions for persons with disabilities which are not approved by these bodies and whose quality standards, particularly in terms of supervision, are less restrictive. These institutions are not subjected to inspections.
The Centre requests that all institutions providing accommodation for persons with disabilities, whether only in the daytime or also overnight, should be checked by the relevant authorities and that complaints procedures should be put in place. These procedures should be adapted and should actually be accessible to the persons within institutions who need to be informed about them.
Art.17 Protecting the integrity of the person
The conditions under which people are held in some prisons (problems with hygiene and cleanliness of the accommodation)
 may be considered tantamount to inhuman and degrading treatment. These conditions may also be harmful to the health of persons with disabilities who are held in prisons. In addition to the impact of imprisonment on physical health, the Centre wishes to place the emphasis on the consequences of imprisonment on people's mental health.

If, as the state report sets out in §84, the law on patient rights is applicable within prisons, the bodies that are put in place to monitor its proper implementation face a difficulty in terms of the practical ability to receive complaints in this type of context
 and they are recommended to provide "specific mediation services for institutions […] which accommodate patients on a "long term" basis ([…] prisons, "social defence" institutions). The proximity of such services (their ability to visit the institutions in question on a regular basis) would allow greater progress to be made in terms of prevention in regard to certain practices." The Centre fully supports these recommendations. 

Internees 
The report refers in §77 to training of staff working for psychosocial services on the management of mental impairments. It seems that although the work of psychosocial services may include an element of support, their main mission is to prepare the reintegration of the internee, so that their role is more one of assessment or even monitoring. The care teams
 in prison psychiatric units were initially designed to provide therapeutic management of internees. There has been a reduction, however, in the number of these teams set up in the last few years: they are not fully staffed and their members are not replaced if they resign or else temporary agency workers are used, preventing the creation of long-term confidential relationships with an already vulnerable population.
Finally, the Centre notes the specific attention focused on mental health care for those held in detention by the CAT committee in its recommendations made to Belgium dated 22 November 2013, and fully supports this: "The Committee reiterates its concern over the detention conditions in which internees suffering from severe mental health problems are held in the prison system of the State Party. The Committee regrets that the mental health services available in prisons are still inadequate due to the lack of qualified staff and appropriate infrastructures (arts.11 and 16).

The CAT Committee reiterates its earlier recommendation (CAT/C/BEL/CO/2 par. 23) and invites the State Party to take all the necessary measures to ensure that persons held in detention who are suffering from mental health problems receive appropriate care, by increasing the capacity of psychiatric inpatient services and providing full facilities to access mental health services in all prisons."

Art. 18 Liberty of movement and nationality
The state report does not go into detail about the various procedures relating to foreigners entering and residing in the country. These procedures may, however, have specific consequences for persons with disabilities, such as the procedure for authorisation of residency on medical grounds.
The law of 15 December 1980 on the entry, stay, settlement and removal of foreign nationals, provides for permission to remain for more than 3 months on medical grounds (article 9ter), which is also referred to as medical regularisation.
 Article 9ter transposes article 15, b) of the Qualification Directive 2004/83/EU and therefore offers a form of subsidiary protection to the interested person.

The current practice of the Immigration Service concerning requests for medical regularisation is the object of contradictory jurisprudence. On the one hand, the French-speaking Chamber of the Council of State accepts the restricted interpretation of medical regularisation used by the Immigration Office. The French-speaking Chamber stipulates that the criteria for medical regularisation are equivalent to the jurisprudence of the European Court of Human Rights in relation to article 3 of the European Convention on Human Rights in cases involving repatriation of a patient who is a foreign national. This implies that only persons whose illness has reached a very advanced or critical stage that immediately threatens their life are considered under article 9ter.
 On the other hand, the Dutch-speaking Chamber of the Council of State has ruled that the Immigration Service cannot restrict medical regularisation to 'illnesses that immediately endanger life' or to a 'critical state of health'.
 According to this jurisprudence, Article 9ter provides multiple possibilities, which are cited side by side. One such possibility, namely the risk to life or physical integrity, is not dependent on another, i.e. the risk of inhuman treatment when adequate treatment is not available in the country of origin, or vice versa. The Dutch-speaking Chamber therefore gives a broader interpretation to the criteria in article 9ter than to article 3 of the European Convention on Human Rights.
The Centre recommends applying a uniform interpretation when assessing the criteria for medical regularisation whereby the various criteria are assessed separately.

Art.19 Living independently and being included in the community
The Centre considers that the state report does not go far enough in the analysis of Article 19. This analysis does not explain, or does not do so sufficiently clearly, how the various Communities and Regions have met a number of the key expectations resulting from Article 19.

Freedom of choice and types of support available to persons with disabilities
The state report does not effectively take into account the real freedom of choice of persons with disabilities or the real availability of forms of support intended to facilitate their inclusion in society. The state report does, however, recognise that waiting lists for receipt of support represent a problem, although it provides few or no details about this fact. The problem of waiting lists is nevertheless important, particularly if one believes the report from the Health Care Agency of the Flemish Agency for Persons with Disabilities (VAPH).

The European Committee of Social Rights, the committee that monitors implementation of the revised European Social Charter, acknowledged this in a decision dated 26 March 2013 following a collective complaint submitted by the International Federation of Human Rights Leagues
 at the request of some twenty Belgian associations for persons with disabilities.

The Committee concluded that there are infringements of a number of provisions of the European Social Charter.
 There are serious failings on the part of the Communities (with the exception of the German-speaking Community, which was not called into question), the Regions and the Federal Government in the treatment of persons with disabilities in Belgium. There is a clear imbalance between supply and demand and a lack of statistical data that would permit a correct assessment of the situation. This lack of reliable numerical data means that it is not possible to pursue an appropriate policy.

On 16 October 2013 the Committee of Ministers of the Council of Europe set out a series of recommendations
 in which it welcomed the initiatives introduced by the various federated entities in order to improve the situation (and to report on a regular basis) and also called for improved numerical data to be produced in order to monitor the situation.

The Centre sees the freedom for persons with disabilities to choose for themselves with whom they live and how they organise their lives, in accordance with the United Nations Convention, as self-evident. It is therefore important to eliminate waiting lists by offering community-based support alternatives. The Centre wishes to reiterate that everyone who needs support has a right to receive it. That support should be appropriate for the person, their environment and their disability in order to permit them to live as independently as possible and to be included in society.
Reducing institutionalisation
The state report does not provide an overall perspective on the degree of institutionalisation in Belgium and does not mention any plans to reduce institutionalisation. The state report does not focus on types of aid which are inclusive in nature and which are subsidised by agencies for persons with disabilities. The types of support that are provided and funded are still essentially residential and involve providing accommodation and collective facilities for persons with disabilities.
The data from the Flemish (health care) inspectorate, which found following an (unannounced) inspection of 187 infrastructure facilities for persons with disabilities that 16% of adults and 36% of children do not have a separate room, are telling in this connection.

In all the Regions and Communities, initiatives and projects are carried out in order to ensure that the supply of support matches the demand. In this connection the Centre has issued opinions on the preliminary draft decree on personal Financing (Flemish authorities) and the decree on Inclusion (French Community Commission).
 
The Centre recommends bringing about greater diversification in the range of support measures and continuing efforts to reduce institutionalisation. The Centre requests that in the support that is on offer, the freedom of choice to organise the individual's life should be respected as far as possible and that the greatest possible opportunities for inclusion in society should also be provided.
Personal assistance 

The report explicitly mentions the political efforts that have been made in Belgium in the area of personal assistance (Persoonlijk Assistentiebudget / PAB in Flanders, budget d’assistance personnelle / BAP in Wallonia). The analysis of these is, however, incomplete: first of all it does not mention the level of political effort that is made for personal assistance budgets (in relation to the entire assistance budget). In Flanders the PAB system has existed since 2000. Since then, according to the figures from the end of 2012, 2,075 people have received a PAB and 2,742 people have registered a request for personal assistance.
 In Wallonia the system has been in place since 2009. According to figures from 2012, 251 individuals have a BAP (the target is to reach 750 users in 2017); the expenditure allocated for this represents 0.18% of all spending by the AWIPH
. A pilot project involving 10 users has been running within the Common Community Commission since 2008.

The Centre recommends developing personalised assistance systems as well as other forms of support. Personal assistance should maximise the ability of persons with disabilities to employ assistants to ensure that they are included in society as far as possible.

Accessibility of housing support services and infrastructure

The report makes almost no mention of accessibility of services and infrastructure to support housing and social inclusion. For example the report mentions the theme of accessibility in the social housing sector only twice (§ 47 and 162).

Art.20 Personal mobility
Accessibility of public transport and adapted transport

As shown from the analysis carried out under article 9, the accessibility of public transport is still inadequate overall. As a result, in many situations persons with disabilities are guided either to seek assistance, which does not promote their independence and prevents them from travelling at the time of their choice, or to use adapted transport services which provide door to door transport. These services are no doubt essential for certain people who have a specific disability, but they are frequently also used to compensate for the inaccessibility of ordinary transport. In Flanders, electric scooter users are being forced, due to their exclusion from buses and trams, to make use of this specific service, which does not promote their inclusion. Journeys made using adapted transport services are also often more expensive than public transport.

In many of its opinions and recommendations on public transport and adapted transport
, the Centre has called for the accessibility of ordinary public transport to be improved as a priority. That is because this promotes the inclusion and freedom (of choice) of persons with disabilities in terms of personal mobility and still allows them to achieve mobility at an affordable cost.

Adaptation of personal vehicles

Vehicle adaptations are largely reimbursed by the responsible agencies within the Regions and Communities (VAPH, PHARE, AWIPH and DPB), as are the supplementary driving lessons required to obtain a driving license (except in the German-speaking Community). When it comes to insurance for the adapted vehicle, however, the premium surcharge can turn out to be expensive, but these additional costs are not reimbursed.
Art.21 Freedom of expression and opinion, and access to information
Funding for hours of interpreting in everyday and professional activities

The number of hours of interpreting that are reimbursed in Flanders is currently limited to 36 hours per year for everyday activities and to a number of hours equivalent to 20% of working hours. In the Brussels Region, deaf persons are entitled to 45 hours per year. In the Walloon Region, the deaf person pays a contribution of €25 to the Walloon Interpretation Service for Deaf People (Service d’Interprétation des Sourds de Wallonie - SISW) for 40 hours, and this contribution can be renewed as needed.

In practice this is far from being enough to meet all everyday needs: visits to the doctor, parents' meetings at school, administrative processes, employment, training etc. This figure is also very low in comparison with other developed countries. In Norway, for example, reimbursement is available for up to 500 hours of interpreting.
In order to guarantee that public and private services are made more accessible and to promote inclusion, deaf people who use sign language in Flanders or French-speaking Belgium should be reimbursed for more hours of interpreting.

Remote interpreters

In Flanders, since 2012 the CAB (Communication and Assistance Bureau) has been running a pilot project in relation to remote interpreting. This interpretation technique involves the use of a camera and an internet connection. There is currently no similar public system in existence in Brussels or in Wallonia. Due to the lack of interpreters on the French-speaking side, these systems may also represent a practical response. A system of remote interpreting funded at the Federal level is operating in two hospitals. This system could be extended to other hospitals.
The Centre recommends that the various authorities should encourage remote interpreting projects and work on establishing these on a structural footing.

Accessibility of government websites

The state report (§96) mentions the “AnySurfer” label, which certifies the accessibility of websites in Belgium.

A number of studies have shown that the accessibility of government websites is improving but that a significant amount of work remains to be done to achieve greater accessibility.
A recent study by the non-profit association Tolbo on the accessibility of individual municipality websites showed that none of these met the requirements of the Anysurfer label, essentially because of the high cost involved.
 According to a study of the accessibility of websites carried out by the authorities in Flanders, their accessibility had fallen: no more than 12% have an AnySurfer label, while 64% of websites have basic accessibility.

Since 2003 the Walloon Government has taken a series of initiatives intended to make the majority of websites in the Walloon Region accessible. A number of government memoranda issued in 2003, 2006 and 2010 make it compulsory for websites of public institutions and portals focusing on specific issues to obtain the AnySurfer label. Accompanying funding has made it possible for a number of websites to obtain the label. For the majority of sites, however, the labels have expired and could not be renewed when the sites were updated. Despite the obligation to obtain the label, few sites currently have the label.

The Dienststelle für Personen mit Behinderung (DPB), the German-speaking agency for persons with disabilities, has set out a general advice on internet accessibility.

The various authorities should impose minimum requirements in terms of the accessibility of public websites and put in place a contact point responsible for monitoring actual compliance with these minimum requirements, including during the periods when these sites are under development.
Accessibility of media
Flanders
The management contract between the Flemish authorities and the Flemish public television broadcaster (VRT) stipulates that by the end of 2014, all news programmes and 95% of other internal productions should be subtitled.
 For Flemish commercial broadcasters, specific stipulations apply depending on the market share and the nature of the channel. Regional channels have to make their main news programme accessible by using subtitling
 from 20:00 onwards.
Private commercial radio and television broadcasters with a market share of at least 30% must, according to an additional decree
 and subject to transitional arrangements, make at least the following accessible: their main news programme, 80% of programming between 13:00 and 24:00 and one Flemish fiction series. Not all channels are complying with this obligation.

Since the current article 151 of the Flemish decree on the media came into force, as modified by the decree of 13 July 2012, organisations of regional television broadcasters are obliged to make their weekly news programmes accessible to persons with a hearing impairment by means of subtitling from 20:00 onwards. Investigations
 have shown that they are achieving this relatively well.

Federation Wallonia-Brussels
The management contract between the French public television broadcaster (RTBF) and the Federation Wallonia-Brussels, which covers the period from 1 January 2013 to 31 December 2017, sets out the targets for subtitling via teletext as follows: 1,000 hours in 2013, 1,100 hours in 2014 and 1,200 hours in subsequent years. The pace of growth in the quantity of subtitling presented is slowing in comparison with previous years. When choosing whether or not to subtitle programmes, preference should be given to news and general interest programmes.

Commercial television broadcasters are under no legislative obligation to offer subtitling for their programmes.

The regional television broadcasters within the Federation Wallonia-Brussels do not systematically offer subtitling. Nevertheless examples do exist of some spontaneous initiatives involving subtitling (Télé Bruxelles) or sign language interpretation (TV Lux).

Art.22 Respect for privacy
In the context of the procedure for family reunification in the ascending line, the Belgian or foreign national who is legally resident in Belgium must provide proof that he has stable, regular and adequate means of subsistence.
 On 1 September 2013, the minimum reference amount that he is required to have available was EUR 1,307.784 per month (120% of the subsistence minimum). This amount does not include certain forms of income provided by social assistance.

In some situations it is possible that persons with disabilities would be unable to meet this condition precisely because of their disability. Those who have never worked in Belgium and do not receive unemployment allowances may certainly apply for assistance from the public social welfare centre (CPAS) in their own municipality, but this benefit is not taken into account when calculating income for the purposes of family reunification.

The allowances (income-replacement and integration) paid to persons with disabilities are certainly taken into account for the purposes of the income requirement, but it seems to be difficult in practice to reach the level of EUR 1,307.784. In addition, only Belgians, foreign nationals entered on the Population Register
 and refugees and recognised stateless persons are able to claim the benefits by reason of their disability. People entered on the Aliens Register are not, in principle, entitled to these benefits. The Constitutional Court has judged that it was not discriminatory, since in the latter category the right to a life with human dignity is guaranteed by the possibility of obtaining equivalent assistance from the CPAS.
 Since this type of assistance is not taken into account for the purposes of the income requirement, however, the result is that the person with a disability who is entered on the Aliens Register will be systematically excluded from any possibility of family reunification.

The Constitutional Court denies, in point B.17.8.2 of its ruling no. 121/2013 of 26 September 2013, that this distinction constitutes a form of discrimination by invoking Directive 2003/86/EC, whose article 7.1.c authorises the federated entities to demand proof of stable and regular income excluding social assistance. This does not take into account the especially vulnerable position and special financial situation of persons with disabilities, and this approach comes down to ignoring any possibility of providing for an exception / a reasonable accommodation for these situations.
Art. 23 Respect for home and the family
The right to marry and adopt children
In accordance with the law of 17 March 2013
 reforming incapacity regimes and introducing a new safeguarding status in accordance with human dignity in which different types of safeguarding status are grouped together into a single overall safeguarding status, it is the responsibility of the Justice of the Peace to rule on the capacity to marry on a case by case basis. Similarly a ruling from the Justice of the Peace is also needed to confirm whether not adoption is authorised.

>> see also art. 12

The right of children to grow up within their family

Article 19 has already shown the woeful inadequacy of assistance specifically focused on disability, including in the family context. In order to give recognition to parents who look after a child with a disability, work is in progress to establish a form of legal status for family carers. The first step has been taken with the preliminary draft law creating the legal definition of a family carer. The Regions and Communities must also continue their efforts in the area of looking after children through short stay and respite care systems. The development of inclusive education may offer a solution for families who are currently too often pushed towards schools providing specialist education, which are often a long distance from their home. This would allow children with disabilities to attend a school close to their home, rather than having to make very long journeys or stay at school as a (partial) boarder.
>> see also art. 24

Art. 24 Education

By way of introduction, we can state, for all the Communities combined, that inclusive education in Belgium is too often incorrectly equated with integrated education, where it is not the school that adapts to the pupil's disability, but the pupil who adapts to the limitations imposed on him by the school. In the various Communities there is still no long-term strategy and vision (including budgeting) for more inclusive education. 
In 2013 the Centre produced an information brochure on reasonable accommodations in education.
 This brochure deals with the obligation to provide reasonable accommodations for pupils with disabilities and provides a number of practical examples. The brochure is aimed both at pupils with disabilities and their parents, at teachers and school governors. The text is also available in Flemish and French Belgian sign language. During the summer the brochure was widely distributed to associations of persons with disabilities. Thanks to logistical support from the Education and Equal Opportunities departments in the various Communities, a number of copies were also sent to all schools and pupil guidance centres. 
We will describe below the situation in Flanders and in the Federation Wallonia-Brussels, before looking more closely at a number of points common to both.
Flemish Community

In 2013, 4.6% of the Flemish school population was attending specialist education. This still puts Flanders at the bottom of the European league table (the European average was already 3% in 2004). During the 2012-2013 academic year, 2,023 out of a total of 267,976 children were attending specialist preschool education
 in Flanders (which is 0.75%). In primary education, the proportion of pupils attending specialist education is much higher: 28,481 pupils out of a total of 420,832 (or 6.77%). Finally, in secondary education, 20,177 out of a total of 418,817 students were attending specialist education courses (or 4.8%). Although the number of students in mainstream secondary education is falling from year to year, the number of students guided towards specialist education is increasing annually.
The average cost of a pupil in specialist basic education (preschool and primary combined) is 15,891 euros as compared with 5,300 euros in mainstream preschool and primary education. In specialist secondary education, the average cost of a student is 19,460 euros as compared with 8,589 euros in mainstream secondary education.
In Flanders, according to the information provided to us by the Flemish Agency for Persons with Disabilities (VAPH), 812 students outside the school system who have disabilities
 attend boarding or partial boarding schools. These children consequently cannot appeal to the right to education. The Flemish Education Council had already called, in an opinion published in 2006, for the abolition of the label 'outside the school system' ('non scolarisé') and called for a right to education for all children and young persons who have multiple severe impairments.

Right to inclusive education and right to reasonable accommodations

The Flemish decree on equal opportunities in education stipulates that when a request for registration is received from a pupil with a disability, an assessment of the capacities of the school to meet the needs of the pupil must be carried out. This assessment should be carried out in consultation with the parents and with the Pupil Guidance Centre (Centre d'accompagnement scolaire or Centrum voor Leerlingenbegeleiding - CLB). The assessment must take into account at least five factors: (1) the parents' expectations; (2) the pupil's assistance needs; (3) an estimate of the capacity of the school in terms of care; (4) the support available both within and outside the school; (5) the involvement of the parents.

Studies have shown that in practice, the assessment of the necessary resources generally comes down to stating the school's capacity, without providing any other justification. The parents and the Pupil Guidance Centre are not involved in this assessment and no consideration is given to the possibilities and limitations of the child, the need for assistance or the assistance available.
 Schools should thus be encouraged to participate actively in the search for genuinely reasonable accommodations. Only when this process does not result in a solutionit can be said that the accommodations are not possible.

Integrated education
For pupils with disabilities who are attending a school in mainstream education, guidance can be provided by a specialist school (integrated education or GON in Dutch). The condition for this is that the pupil must be able to follow the standard curriculum. Pupils with a mild intellectual impairment, pupils with severe emotional or behavioural disorders and pupils who have severe learning difficulties should have previously attended full-time specialist education for nine months (types 1, 3 and 8). We should add that the number of hours of guidance from specialist education provided by the authorities in Flanders is very limited and in many cases it is quite inadequate to meet the pupil's assistance needs. In this case the parents are often forced to seek help from charities or from trainees.

According to information provided to us by the Education and Training department during the 2012-2013 academic year, 15,000 pupils were in integrated education (GON) in mainstream preschool, primary and secondary education (as compared with 50,681 pupils in specialist education). Consequently while 6% of the school population has a disability, only 1.35% of the population as a whole attends integrated education. A study
 has shown that it is mostly parents who are educated to a high level and are in paid work who request guidance on an integrated education basis (GON). Only 2.5% of these are non-Belgian nationals, as compared with 7.2% in mainstream education and 9.7% in specialist education. Almost two out of three students who make use of integrated educational guidance have been diagnosed with autism spectrum disorders
 (9,000 out of a total of 15,000 students).

Draft decree on measures to benefit pupils with special needs in education

In its opinion on a draft Flemish Government decree stipulating the introduction of a number of new measures to benefit pupils with disabilities,
 the Centre expresses its concern that inadequate guarantees are being provided concerning the right of registration for pupils with disabilities, particularly in the case of pupils who have a disability that prevents them from attending the entire curriculum.
The draft decree stipulates that pupils with disabilities must be registered 'subject to a suspensive condition': the registration of a pupil with a disability is cancelled if the school confirms - after discussion with the parents, the class council and the Pupil Guidance Centre - that the accommodations needed to integrate the pupil in the standard curriculum or to continue his studies on the basis of an individual adapted curriculum, represent a disproportionate burden.

The draft decree also stipulates that pupils with disabilities attending mainstream education must be able to follow the standard curriculum in order to benefit from integrated educational support (GON). Those pupils who cannot follow the standard curriculum are therefore excluded de facto from mainstream education.
This same draft decree is also seeking to introduce a new type within specialist education. This new type (type 9) would cover students with autistic spectrum disorders and would therefore be firmly linked to a medical classification of disability rather than taking the need for support into consideration. Finally, the draft decree also provides for new possibilities to create additional specialist schools offering only form 4, which is the typical form of education of which pupils can easily attend to mainstream schools.

Federation Wallonia-Brussels 
The proportion of pupils in specialist education is continuing to rise: over 10 years the numbers in specialist primary education have risen by 15% and those in specialist secondary education have risen by 23% (bearing in mind that the change in numbers is not as marked as this in mainstream secondary education). The proportion of children in the school system who are in specialist education is 4.8%.

The Centre has made a series of recommendations about more inclusive education following a number of forums involving all the actors involved. The key recommendations relate to the accessibility of schools, teacher training and the availability of both internal and external resources.

Integration of pupils with disabilities in mainstream education

Despite a constant rise in the number of individual pupils with disabilities who are being integrated within mainstream schools, their numbers are still not very high: in the 2011-2012 academic year there were 1,201 pupils partly or fully integrated in mainstream education (out of a school population of 832,300 pupils in the Federation Wallonia-Brussels).

Concerning the opportunity to move from specialist education to mainstream education (state report § 118), it must be emphasised that in reality the proportion of pupils in specialist education who are reintegrated into mainstream education is very low. For example, only 8% of type 8 pupils (learning difficulties) are reintegrated into mainstream primary education.

The Centre recommends to the various Communities to communicate clearly about the right to register and the right to reasonable accommodations for pupils with disabilities. This communication should also emphasise the right to reasonable accommodations to the curriculum (including for pupils in the so-called integrated education).

Schools should be supported in an active search for accommodations that are actually reasonable, before reaching the conclusion that accommodations are impossible.

The various authorities should invest more in inclusive education and develop a long-term vision of how to implement it systematically and on a large scale. The further development of specialist education is not reconcilable with the United Nations Convention.

Important distinctions based on gender, origin or social background

Both in Flanders
 and in the Federation Wallonia-Brussels
, boys are strongly over-represented (2/3 boys as compared with 1/3 girls) in all types of specialist education combined (different types of disability). We doubt whether this phenomenon is solely attributable to a difference in prevalence - whether this is actually claimed to be the case or not. There are probably other factors involved. The most striking difference occurs among children registered as type 3 (severe emotional or behavioural problems), a group in which boys account for almost 85% of pupils.

The number of children diagnosed as having attention disorders and developmental disorders (AD(H)D and ASD) has increased significantly in recent years. This issue was addressed in depth in the opinion paper ‘Recht doen aan kinderen met een label’ (Fairness for labelled children) published by the Flemish Committee on Children's Rights.
 Not only are boys at greater risk of receiving a diagnosis, but children from underprivileged families and children of immigrant origin are also more likely to be given this label. Finally, children born late in the year have an almost 73% greater probability of being guided into specialist education than children born early in the year.

In 2010, 5.06 million daily doses of Rilatine (methylphenidate) were sold in Belgium as compared with 1.7 million in 2005.
 In its Concluding Observations for Belgium, the United Nations Committee on the Rights of the Child asked the Belgian authorities to take action to stop this practice.
 Since then the Superior Health Council has been forced to issue an opinion in which it recommended entrusting these diagnoses to a specialist team in this field rather than to the child's GP. The Superior Health Council also recommends that the diagnosis should not be given simply on the basis of a questionnaire, behaviour scale or behaviour observation.

The Centre recommends caution when it comes to diagnosing children and recommends structural measures to fight against bias linked to gender, origin, social background and date of birth.

Accessibility of school infrastructure

As was mentioned under article 9, there are regulations in each region governing accessibility in the event of new buildings and renovations.
 The Communities have not, however, developed an action plan aimed at gradually making the existing school infrastructures accessible. Only 30% of school buildings in Flanders are sufficiently accessible to pupils or teachers who have a disability.
 In the Federation Wallonia-Brussels, scarcely one in ten school buildings are accessible or easily adaptable. The inaccessibility of school infrastructures is still a major obstacle to the right to inclusive education.
The Centre recommends that the various Communities should develop an action plan including numerical targets in order to make school infrastructures accessible.

School transportation for pupils with disabilities

The Centre has drawn the attention of the relevant ministers in both Flanders and the Federation Wallonia-Brussels to the long bus journeys that children with disabilities have to make from their homes to specialist schools.
 In Flanders, 891 pupils spend more than 220 minutes (more than 3.5 hours) every day travelling by bus to and from school. In the Federation Wallonia-Brussels, 20% of pupils using free school transport to attend specialist education spend more than three hours a day on the bus.

The Centre emphasises that the relevant authorities should make efforts as soon as possible to significantly shorten the length of these journeys.

Sign language
Both in Flanders and in the Federation Wallonia-Brussels, Flemish sign language and French Belgian sign language have been officially recognised (respectively for 5 years in Flanders and for 10 years in the Federation Wallonia-Brussels). The two Communities are also making efforts to promote the linguistic identity of the deaf community (www.vlaamsegebarentaal.be and www.langue-des-signes.cfwb.be). This does not alter the fact that the Federation Wallonia-Brussels, where no official basic training course currently exists, is suffering from a dreadful shortage of sign language interpreters. A master's course in sign language offered by a number of universities and university colleges should be in place for the beginning of the academic year 2014-2015. 
In many schools for deaf pupils, sign language is only used occasionally and not as a full language of instruction. There are also few teachers who have a good command of sign language. In Flanders, all hours of interpreting are reimbursed. In the Federation Wallonia-Brussels, only a limited number of hours of interpreting are eligible for reimbursement. 

The issue of sign language and Braille interpreting, quite apart from integration projects, also needs to be addressed in relation to all information media and content types (particularly audio description and tactile icons in the case of visual documents).
In compulsory education and higher education, vocational training, part-time artistic education and all other forms of teaching, hours of interpreting should be reimbursed and every possible effort should be made to make all teaching activities accessible to pupils, students or attendees who have auditory or visual impairments.
Teacher training
Teacher training courses devote little or no attention to raising awareness of disability. Teachers therefore often feel powerless when a pupil in their class has a disability. In both Flanders and the Federation Wallonia-Brussels, this uncomfortable feeling leads to a strong resistance to inclusive education. Teaching children with disabilities is seen as something for specialists. Teachers are often not aware that a few simple accommodations could be enough to make classroom activities accessible to pupils with disabilities. There is also a need to think about training/awareness raising in relation to teaching using sign language and Braille as well as other methods that are useful in the case of deaf and/or blind pupils.

The Centre recommends that the competency profile for the inclusive teacher produced by the European Agency for Development in Special Needs Education should be integrated in teacher training courses and in their basic competencies.

Higher education and transition to work

Based on data from the EU-SILC (European Union Statistics on Income and Living Conditions) for 2009, the ANED (Academic Network of European Disability experts) has shown that barely 23.6% of Belgians with disabilities aged 30 to 34 have attended higher education (as compared to 50% of those without a disability). Of all young persons with disabilities (aged 18 to 24), 25.7% left school early as compared with 11.5% of young people without a disability.

In Flanders, educational institutions receive more funding for students who are registered with the Flemish agency for Persons with Disabilities (VAPH). There are 243 such students out of a total student population of almost 200,000.
 Bearing in mind that this number does not take into account the whole group of students with disabilities – the students registered with the VAPH represent only 0.07% of the student population as a whole
 – higher education is not appropriately funded for students with disabilities who need additional help. The education sector is therefore itself requesting better registration of these pupils. The Flemish Education Council (VLOR) has approved a model of registration that may serve as a basis.

In order to offer excellent support to students with disabilities, university colleges and universities need to be funded appropriately on the basis of a realistic assessment of the number of students with disabilities. 

The Flemish authorities make a financial contribution towards a number of educational teaching tools and learning aids for specific groups, but this is too limited and the relevant regulations are not very transparent. The support offered by the integrated education system in secondary education is only continued in higher education for programs with a professional orientation, which discriminates against students wishing to follow a program with an academic orientation.

The authorities should communicate transparently about the possible support formulas that are available in higher education and should make adequate resources available for this support. No distinction can be made in this connection between students who opt for a program with a professional orientation and those who opt for an academic orientation.It is not uncommon for students with disabilities to be advised against a particular course of study, when they could have followed such a direction if the necessary accommodations were in place. Similarly, too few students with disabilities choose to study abroad. Finally, there is a degree of confusion over whether it is possible for educational institutions to award a diploma to students who are unable to complete certain aspects of a profession because of their disability, for example manual lifting in the case of nurses.

The authorities should make it possible for educational institutions to make exceptions from the standard degree requirements, insofar as this is reasonable.

The question also arises of knowing what specific measures have been taken to allow persons with disabilities who have the required training to access professions in education and to work on an equal footing with others, subject to certain adaptations.

It is important to introduce concrete measures to allow teachers with a disability to work in education.

Art.25 Health
Insurance
In the area of access to health insurance and life insurance, the Centre regularly receives complaints from persons with disabilities who find themselves unable to take out loan protection insurance, hospitalisation insurance or guaranteed income insurance, or who have to pay high supplementary premiums. The Centre is currently aware of legislative initiatives from the Consumer Affairs Ministry aimed at improving access to health insurance for persons with disabilities, the setting up of a monitoring committee and a compensation fund for the evaluation and compensation of supplementary premiums in the areas of mortgage loans, consumer credit or professional loans. We should also mention the Partyka
 law, which is intended to improve access to loan protection insurance for persons with disabilities or severe illness. This is still pending, however, since no implementation decrees have been passed.
The Centre invites the legislator to pursue the initiatives aimed at improving access to insurance without any further delays, in terms of both coverage for risks and the premiums that have to be paid.

Refusal to make accommodations in the organisation of care: obstacle to inclusion and to access to care

Although persons with disabilities normally have access to the same health care without exception, it can happen that they are refused certain forms of care due to their disability. The Centre thus received a complaint from one couple who were refused access to a fertility treatment because they are both wheelchair users. Another report concerned a doctor who had refused to provide care for an autistic child because his symptoms were not precisely known.

Accessibility of surgeries also frequently causes problems and patients accompanied by an assistance dog are often refused entry to hospitals. On this last point, the Centre sent a recommendation in 2011 to the Minister for Public Health inviting him to draft a general directive allowing assistance dogs to access visitor areas in hospitals. So far this recommendation has not been followed up. Unfortunately hospitals are able to appeal to an opinion issued by the Superior Health Council in 2004 which recommends not allowing assistance dogs in hospitals.

In 2012 the Centre, working in collaboration with the Délégué general aux droits de l’enfant (DGDE), produced a "Recommendation on the organisation of care, accommodations in care and administration of medications to children who are sick or have disabilities within the mainstream education system"
. This addressed the situation of children who have a chronic illness or disability requiring special care and/or requiring medications to be administered during school time. The failure to respond to these needs may create a hindrance or constitute a refusal to include them in mainstream education. The Centre and the DGDE were particularly recommending the possibility of delegating certain aspects of so-called nursing care and providing the conditions for such a delegation by putting procedures and training in place in the context of an individualised management plan. This delegation already exists in practice both in the education sector and, for example, in centres providing treatment and accommodation for persons with disabilities.

The Interministerial Conference for Health is, however, preparing a series of protocols to govern problems of this kind, while rejecting all options that involve delegation of nursing care, particularly in institutions. Although the Centre understands that there is a need to protect persons with disabilities from any slippage in standards, the Centre is concerned about this position and fears that in practice persons with disabilities will no longer have access to care or will be forced to live in hyper-medicalised or "specialised" environments as in education.

The Centre therefore recommends that in the various sectors in which persons with disabilities live, delegation of certain forms of care or assistance with taking medication should be allowed to take place according to procedures that include supervision, in order to guarantee access to care and allow the safe inclusion of persons with disabilities in the mainstream activities of society. 

>> see also art. 17 (Protection of the physical and mental integrity of persons with disabilities: the rights of persons with disabilities in detention)
Interpreting into sign language in hospitals

In order to guarantee excellent health care to patients who use sign language, hospitals should provide adequate assistance in sign language using an approved interpreter, with or without the use of remote interpreting systems. The costs of this service cannot be recovered from patients, which is still too often done (the Centre regularly receives complaints about this). Hospitals should provide an accessible service themselves. The Centre has produced a recommendation along these lines.

Early screening for disability
On the subject of early screening for disability, it should be pointed out that improved harmonisation of diagnostic protocols is needed both for learning difficulties and for other problems such as autism. Furthermore, waiting lists are often long and costs are often high, which leads to many parents giving up the struggle and has the effect that many children with learning difficulties are denied the necessary support (for which a diagnosis is required).

Sexual and emotional life and living as a couple

The State Parties recognise that persons with disabilities have a right to enjoy the best possible state of health without discrimination on the basis of disability. Health is defined, as the WHO sets out, as a state of complete physical, mental and social well-being and not only as the absence of disease or infirmity.
The right to a sexual and emotional life is one aspect of the health dimension as understood in the broad sense. The same applies to the right to live as a couple (article 23).

The question of sexual assistance for persons with disabilities therefore inevitably arises. This, however, runs up against a legal framework that prohibits sexual exploitation of the human body or the consideration of the human body as a marketable good. In addition this right is sometimes limited by religious, philosophical or cultural considerations.

In order to meet the needs of persons with disabilities on an equal footing with others, the Centre recommends that this question should be raised for debate, without taboos, together with all the persons involved.

Art. 26 Habilitation and rehabilitation
It is often necessary to choose between rehabilitation and working in an adapted workplace, in the absence of opportunities to integrate persons with disabilities into the mainstream labour market by giving them the necessary support. Persons with disabilities who require both physical and psychological rehabilitation may also often find that there is no appropriate response, because rehabilitation centres for persons with psychological problems guide them towards a physical rehabilitation centre and vice versa. The legal framework should be better adapted to the needs of persons with disabilities.

Art.27 Work and employment
Vocational reintegration of workers with disabilities - obligation to provide reasonable accommodations
(State report § 152)

Within the scope of its remit and in accordance with the anti-discrimination legislation
, the Centre regularly receives complaints from workers who have been dismissed due to incapacity for work when, in accordance with the definition of disability
, some of these persons could have been considered as having a disability. As a result they could have been redeployed within their company, subject to reasonable accommodations (job adaptation, workplace adaptation, assignment to a different job etc.) before the possibility of dismissal was considered.

Although there have been positive developments in the legislation on employment law in regard to vocational rehabilitation,
 there are still some problems of conformity between Belgian common employment law and Community law as interpreted by the Court of Justice of the European Union.

The concept of disability set out in Directive 2000/78
 as interpreted by the CJEU
 has not been correctly integrated into Belgian law. This jurisprudence of the Court was also confirmed in the recent Ring decision of the CJEU dated 11 April 2013
 following multiple requests for a preliminary question submitted by a Danish jurisdiction. 

The Centre wishes to mention, by way of an example, two types of stipulations taken from general employment law which are in tension with the concept of disability as defined by the CJEU.

The jurisprudence of the Court of Cassation on the concept of force majeure

In fact, according to the consistent jurisprudence of the Court of Cassation, permanent incapacity for work preventing a worker from resuming the contractual work constitutes an event of force majeure giving rise to the dissolution of the contract. The application of this jurisprudence means that the employer is able to dismiss the worker on the grounds of force majeure, for example when a return to work according to the original timetable is permanently impossible, without first checking the possibility of a return to work on a part-time basis.

This is because workers who are declared to have a permanent incapacity for work can be considered as having a disability in the sense of Directive 2000/78 as interpreted by the CJEU if they are at least suffering from a limitation which is likely to be of long duration and impeding their participation in professional life.
The Royal Decree of 28 May 2003 on monitoring the health of workers

The vocational reintegration regime set out in the Royal Decree of 28 May 2003 on monitoring the health of workers (article 72) creates a tension with the concept of disability as defined by the CJEU. In fact reintegration does not have to be seen as compulsory by the employer unless the worker's incapacity for work has been declared to be permanent.

This is because the definition of the term disability provided by the CJEU does not require the person to have a permanent incapacity for work to allow them to benefit from reasonable accommodations. According to the CJEU, it is enough for the worker to suffer from a limitation which is likely to be of long duration to be considered as a person with a disability and to be able to benefit from reasonable accommodations in the context of a vocational reintegration process. 
The legislator has integrated a new article 34 into the law of 3 July 1978 on contracts of employment, which stipulates that an employer cannot terminate the contract due to force majeure unless it is impossible to keep the worker at work by adapting the conditions of employment or offering another job that matches his abilities. This stipulation, which will only be applicable in cases of permanent incapacity for work, has not yet come into force because it requires an implementation decree, which has not yet been passed.

Discrimination in employment and training - impact of unemployment reform on income and social rights 

Each year between 25 and 30% of the complaints submitted to the Centre by persons with disabilities relate to the employment sector and concern problems either associated with recruitment, during the employment or the loss of their job (for reasons related to their disability).

Figures from the OECD and Eurostat indicate that Belgium is among the worst offenders in Europe in terms of the incomes of persons with disabilities (they correspond to 74% of the level of the national average income), a situation which has only grown worse since the mid-1990s.

In terms of employment, all the traditional indicators are also very negative:

· The employment rate among persons with disabilities in Belgium was 41% (71.5% for persons without a disability) while the European average was 46% in 2009.
 The latest figures available for Belgium
 show an employment rate among persons with disabilities or with long-term health problems of 36.2% as compared to an employment rate in the general population (20-64 years) of 67.2%.
· The unemployment rate among persons with disabilities is particularly high in Belgium: 28% as compared to 9% for persons without a disability (figures from the late 2000s
). Generally persons with disabilities are twice as likely to be unemployed (even when the economic context is favourable).

According to the data from the survey on the workforce in Belgium (EFT) 2010, one in ten respondents reported a disability or a chronic health problem interfering with activities of daily life. Transposed to the Flemish Region, these figures show that 33.5% of those who report a moderate or severe interference are working, as compared with 77.3% of those who do not report any interference. This is a difference of 43.8%. The difference is even more significant between those who do report no interference and those who report a severe interference, where the difference is 59.1%. Among those who report a severe interference, a large number are not working (78.6%) or unemployed (3.2%).

The same survey concludes that there is a strong correlation between the degree of activity and age. Persons with disabilities enter the world of work later and leave it earlier.

In 2012 the Centre published its first Diversity Barometer. This project is intended to develop a long-term structural measurement tool that will use a scientific method to produce a survey of attitudes (=degree of tolerance), behaviour (=degree of discrimination), and real participation (=degree of participation) in Belgian society. The results of behavioural tests aggregated in the Barometer have confirmed that candidates who mention a physical disability when applying for a job encounter discrimination. The survey carried out among HR managers found that approximately seven out of ten of them stated that the applicant's state of health influenced his or her chances of selection.

Despite these observations, which show once again that job seekers with disabilities have a much lower chance of entering the workforce and are consequently not on an equal footing with other job seekers, they are treated the same way by the unemployment legislation since it was reformed in 2012.
 This threatens the unemployed person with the loss of his insertion benefits (unemployment benefits for (high school and higher education) graduates without any work experience) at the end of 36 months if he has not found work (at least for one year, for those aged under 36) and is not in vocational training. In the past the unemployed person who was able to demonstrate a partial or very reduced capacity for work of at least 33% was dispensed from the reintegration procedure for unemployed people. 
The Centre fears that many persons with disabilities are forced to apply for benefits from public social welfare centres while they are waiting to possibly receive an income replacement allowance for a person with a disability, although it is recognised that having entered these systems, the likelihood that the person with a disability will find a(nother) job is very low. The Centre considers this to be a step backwards in terms of the social protection provided to persons with disabilities.
Nevertheless, the Centre has learnt that the Council of Ministers has adopted a draft Decree on 31 January 2014 to resolve this issue by prolonging the insertion allowances for persons with disabilities for a period of 2 years. The Centre awaits more detailed information on the nature of the changes made to this measure and their effective adoption. 

The Centre therefore recommends that the relevant authorities should re-examine these measures in view of the specific situation of job seekers with disabilities and should not exclude them from entitlement to unemployment benefits.
The Centre recommends that efforts should be made on an accelerated basis to open up and strengthen the mainstream systems providing socio-professional integration and vocational training for persons with disabilities.

Quotas in public services and funding for reasonable accommodations

 (state report §149)

Quotas only exist in public services in Belgium. These quotas vary at different political levels. The quota that has to be achieved in Federal public authorities is 3%, as compared with 2.5% in the Walloon Region, 2% in the Brussels Region, 5% in the COCOF (Brussels) and 4.5% in Flanders (numerical targets).

The figure for Flanders has been revised downwards and is currently at 3% until 2015. In 2012, 1.2% of members of the workforce were recorded as workers with disabilities. There are also numerical targets for the employment of persons with disabilities within local and provincial authorities. According to article 28 of the Flemish Government Decree of 7 December 2007
, 2% of the workforce should have an occupational disability. 
These quotas are generally not achieved (example: 1.54% in 2012 in the federal civil service) but (since recently in Brussels and the Walloon Region) they are monitored, in some cases by commissions, and reporting does take place.
One recurring problem is highlighted by the public administrations in connection with the regulation of regional funds (AWIPH, PHARE, DPB) which provide funding for certain accommodations or other promotional measures: these are not funded if the public service is not compliant with the quota regulations. The regulations in Flanders do not demand that the quota should be achieved in order for the employer to be able to benefit from support premiums or for a contribution to be made towards the cost of adapting the workplace. The entitlement to receive subsidies is also open to provincial and local administrations, with no requirement for the quota to be met. Similarly, for local authority quotas in the Walloon Region, the AWIPH has agreed to fund workplace adaptations even if the quota is not met.

The Centre demands that the relevant authorities should provide funding for certain aids to employment in the public sector, mainly workplace adaptations, even if the public services in question are not compliant with the quota, to avoid any hindrance to the employment of persons with disabilities. These measures should be conditional upon a commitment on the part of these public companies to undertake actions that promote the employment of persons with disabilities.
Art. 28 Adequate standard of living and social protection

Effectiveness of allowances in combating poverty

The state report mentions in §157 the income replacement allowance, the integration allowance and the elderly care assistance allowance as tools that promote an adequate standard of living and a form of social protection.

A number of recent studies have pointed out imperfections in the allowances system which do not provide adequate protection against poverty or offer enough compensation for the additional costs associated with disability. The Flemish associations that represent persons with disabilities, KVG and VFG, carried out an exploratory study on this subject in 2010.
 A study, commissioned by the Federal public services of Social Security and Scientific Policy and carried out by Handilab
 in 2012 – which aimed to analyse the effectiveness of allowances for persons with disabilities by conducting a survey on their financial situation and living conditions - concluded that the risk of poverty among persons with disabilities had been underestimated in the past. Of those questioned, 39% had a disposable income below the European poverty threshold. The study revealed that these persons stretch their disposable income by scrimping on specific items of expenditure and even on meeting their basic needs (essentially food, clothing, housing and health care). Persons with a moderate disability are most exposed to the risk of poverty and to non-covered costs arising from their disability.

In 2012 the Centre produced a series of recommendations on the proposal for a reform of the allowances regime.
The Centre demands that the value of income-replacement allowances should be restored, that the combination of work and integration allowance should be improved (by extending the exemption of employment income to integration allowances) and demands fairer calculation of allowances in the event of marriage or cohabitation. 
In fact the allowances regime currently stipulates that the partner's income is counted, not only for the purpose of income-replacement allowance but also partly for the purpose of integration allowance.
 Since this allowance is intended to cover the additional financial costs associated with disability, the Centre considers that counting the partner's income is not fair. The costs associated with disability are not reduced by the simple fact of being married.

Disability in the poverty action plans of various government bodies
The state report refers to the action plans put forward by the various authorities to combat poverty and the attention that is devoted to disability in these plans. It is observed that the results of these plans and their positive impact are not clearly established. The Flemish action plan to combat poverty as mentioned above does not describe in detail the analysis of the impact of the measures that have been put forward.

In December 2013 the policy research centre for the fight against poverty, income insecurity and social exclusion - an independent department active within the Centre - started work on its seventh report aiming more specifically at social exclusion. This report describes the situation of persons with disabilities.
 The policy research centre on poverty calls for a health policy that takes all the determinants of health more into account, namely employment, housing, education, social participation and others, while ensuring coordination between all the relevant areas and at all levels. (Health in all policies).

Reimbursement of material aids

The state report (§161) mentions the involvement of the federated entities in purchasing the material aids that are needed because of a disability. In general, the policy in relation to material aids gives rise to a number of comments.

First of all, there is no uniformity between the reference lists used by the different agencies. The reference lists set out the material aids for which reimbursement is available and the amount of the contribution that is provided for each of these (the copayment amount for certain systems can therefore be very high). In general no reimbursement is available for systems that are not included on the list but are cheaper or better, depending on the disability. Furthermore, every request that is submitted for each system is the object of a separate prior advisability analysis and no effectiveness analysis subsequently takes place.
 It should also be pointed out that it is not possible to register with the agencies (AWIPH, PHARE, DPB or VAPH) after reaching the age of 65. In this case, reimbursement for material aids is not provided, or only on a very limited basis, via the federal social security system.

The Centre recommends pursuing a policy of reimbursement for material aids independently of age and, for the provision of material aids, transforming the reference lists that are currently used into more flexible systems that make it possible to provide reimbursement for alternatives that are less expensive or more effective depending on each situation of disability.

Access to social housing

The different Regional authorities have introduced a number of measures intended to improve access to social housing for persons with disabilities. The Centre still observes, however, that there is a major shortage of housing intended for persons with disabilities. The three regions do not have good information on their housing portfolio that is accessible, adaptable or adapted for persons with disabilities. The Walloon Region is currently producing a registry of its publicly owned housing but this has not yet been completed. The lack of housing suitable for persons with disabilities is also demonstrated by the poor geographical coverage.

The Centre recommends that the regional authorities should produce a map of existing publicly owned housing which is adaptable or has been adapted and should put in place an ambitious master plan for the large-scale adaptation of housing for use by persons with disabilities.

The regional governments, through their own orders, organise rentals of housing managed by the Regional Housing Companies, which define a person with a disability as a person who has a 66% reduction in capacity (severe disability). Using this definition means that a large number of persons who have an illness or impairment which is not recognised do not receive certain benefits, such as priority points for the allocation of social housing or allowances for moving house and assistance with rent.
The Centre recommends widening the definition of a person with a disability to allow the inclusion of persons who suffer from long-term illnesses that significantly limit their mental, sensory or physical abilities and give rise to major financial burdens. In order to do this, the Centre invites the regional governments to use as a basis the definition provided by the United Nations Convention on the rights of persons with disabilities.

Art.29 Participation in political and public life
The right to vote: legislation on the accessibility of the right to vote

Federal, regional and European elections are organised by the Federal authorities while provincial and local elections are organised by the regional authorities. In elections of this type, the developments in terms of the accessibility of elections varies depending on the region where the person lives. In the case of elections organised by the federal authorities, Article 143 of the (Federal) Electoral Code has recently been modified: "The voter who, due to a disability, is unable to access the polling booth alone or cast his vote himself may, with permission from the Presiding Officer, be accompanied by a guide or supporter. The names of both individuals are to be mentioned on the official report". The concept of "disability" has replaced the more restrictive term “physical infirmity”.
The Centre welcomes this reform of the Electoral Code but reiterates that the public authorities should, above all, make every effort to allow persons with disabilities to exercise their right to vote under equal conditions and consequently without the assistance of a third party, even if that person is chosen by the person with a disability, in order to ensure the confidentiality of the poll. 

As regards local and provincial elections organised by the regional authorities, the Brussels and Flanders Regions have hitherto based their approach on the legislation at the federal level on issues relating to the voting rights of persons with disabilities. In Wallonia, the Code de la Démocratie Locale (Local Democracy Code) requires two prior registration procedures for voters with a disability. Persons with disabilities who wish to be guided to an accessible polling station are therefore invited to report to their local government about two months before the day of the election. As for people who wish to receive assistance from a person of their choice in the polling booth, they must submit a declaration to this effect to their Mayor no later than the 15th day before the day of the elections.

The Centre considers that these two prior registration procedures do not allow persons with disabilities to exercise their right to vote on a basis of equality with others. At the last elections in 2012, a circular was sent to the municipalities asking them to show flexibility and understanding towards persons who had not registered beforehand.

The Centre recommends that these two procedures should be abrogated before the next local and provincial elections in 2018 and encourages harmonisation of the procedures governing assistance in the polling booth for the various elections.

Accessibility of election campaigns and the electoral process

During the last elections, a number of surveys
 carried out by the associations revealed the difficulties encountered by persons with disabilities in exercising their right to vote. These difficulties mainly related to the accessibility of the election campaigns of the various parties and the electoral process. The surveys revealed a lack of information prior to the elections that was suitable for persons with visual impairments, persons with auditory impairments and persons with intellectual impairments. 

In order to improve the accessibility of the electoral process, it would first be helpful to inform all persons with disabilities of their rights in this area. The Centre also notes that no human support is provided to prepare persons with disabilities for the voting process (poll simulations, explanation of instructions etc.) or for decision-making. It is the associations that consequently have to organise themselves to offer this form of human support which is particularly vital for persons with intellectual impairments. 
The Centre recommends that the relevant authorities should develop communication campaigns aimed at persons with disabilities to inform them about their rights and also about the specific accommodations that are in place to facilitate their access to voting.

With regard to the accessibility of election campaigns, the Centre observes that political manifestos are not available in large print or in Braille and that the websites of political parties are not compliant with "AnySurfer" standards
. People using speech synthesis are consequently not able to visit these sites. Debates on television are also not translated into sign language and/or subtitled. Traditional political manifestos are not translated into "easy to read" texts. Finally, the venues where political debates take place are not always accessible. 

The Centre recommends that the relevant authorities should strongly encourage the political parties to conduct election campaigns that are accessible to all, in order to allow persons with disabilities to vote on an appropriately informed basis.

Accessibility of voting and polling stations

Following the elections, the associations revealed a series of recurring difficulties that are encountered by persons with disabilities. Although the Centre acknowledges that some progress has been made in recent years in terms of improving the accessibility of the electoral process, it considers that these initiatives are still too few in number to make the elections accessible to all.

Many people who use wheelchairs for mobility and do not have a private vehicle were not able to vote, since they did not have a means of transport. In fact they were not able to use an adapted transport company, since these do not operate on Sundays. Accessing the polling station on foot is often difficult for persons with reduced mobility (disorderly parking, impassable pavements etc.).
The Centre invites the relevant authorities to stipulate in the regulations that adapted transport services must operate on the day of an election.

Polling stations often present problems in relation to accessibility, such as the absence or inadequate numbers of reserved parking spaces, the presence of stairs or steps, excessively narrow doors, the lack of seats for those waiting in queues, poor signposting, the lack of adapted polling booths etc. An awareness raising memorandum has been sent to the municipalities on the occasion of every election to remind them of their obligation to put in place the necessary resources to allow better accessibility of polling stations (state report §167).

The Centre recommends, however, that the requirements governing the accessibility of polling and vote counting stations should be clearly indicated in the electoral regulations. These requirements should be sufficiently detailed and should define both the architectural characteristics of the polling stations and the ad-hoc accommodations that should be put in place on the day of the election (e.g. seats for those waiting in queues, appropriate and correctly positioned signposting etc.) The Centre also recommends that the relevant authorities should provide measures to encourage a diagnostic process on the accessibility of all polling stations so that the process of making them accessible can be planned over the medium term.

Voting without assistance by a third party is often impossible for a large number of persons with disabilities. The voting procedure, whether paper or electronic voting is used, is not sufficiently adapted. Voting on paper is very often complicated for persons with visual impairments due to the lack of lighting in the polling booth and the small font size used on the voting ballots. For people who are blind, it is totally inaccessible because no adaptation is provided by the legislature (for example a Braille template). Electronic voting is currently highly complex for persons with intellectual or certain physical impairments (difficulty manipulating the electronic stylus). It is also inaccessible for persons with visual impairments (no speech synthesis, no enlargement option etc.).

The Centre encourages the authorities to look for accommodations (particularly technological in nature) to allow persons with disabilities to vote by secret ballot (adapted computers for persons with visual impairments, telephone servers, internet voting etc.). A new system of electronic voting is currently under consideration in Belgium, and the Centre recommends that this opportunity should be used to make the new system accessible to all, taking all types of disability into account.
During the last elections, the Presiding Officers of polling stations were made aware of how to receive persons with disabilities through the instructions provided to them. Since the polling station officials are under their discretionary authority, it is imperative to raise awareness of the issue of disability in an appropriate way among Presiding Officers of polling stations. Before arriving at the polling station themselves, however, persons with disabilities may sometimes have become disoriented at the polling station site.

The Centre recommends that municipalities should provide for a person who is aware of how to provide assistance to persons with disabilities on the polling station site and who is made responsible for providing the necessary support to those people who need it.

Art. 30 Participation in cultural life, recreation, leisure and sport
Belgian anti-discrimination legislation prohibits all discrimination in access to socio-cultural activities and requires the provision of reasonable accommodations, but says nothing about accessibility. The various Regions and Communities do provide additional resources to benefit organisations that make efforts to include persons with disabilities in their activities, but still not enough attention is devoted to action plans to make infrastructure accessible and to planning of adapted activities.

One exception: the Flemish policy on sports which has set itself a series of operational targets through G-Sport. These are intended to raise awareness of sports among persons with disabilities.

The Federation Wallonia-Brussels does not have a coordinated approach to all the dimensions of sporting activity in consultation with all the actors involved.

The Federation Wallonia-Brussels is recommended to update its decree of 8 December 2006 on the organisation and subsidies for sports in the French Community and a number of associated texts, since these contain texts of a legal nature which are formally contrary to the general aim of inclusion in sports (prohibition of a sports club holding double membership of two sports federations, obligation to have a membership consisting of 80% sportspeople with disabilities, etc.)
The Centre regularly receives complaints from persons with disabilities who are refused part-time artistic education (art and music academies). This denies them any opportunity to develop their creative and artistic potential. Some youth movements and playground organisations (which provide activities for children during the summer) also refuse to register children with disabilities. 

>> see also art. 7
The various authorities should introduce measures to promote socio-cultural participation among persons with disabilities and to eliminate all forms of discrimination.

In 2012 the Centre received a large number of complaints about a popular theme park which, for safety reasons, refused to allow persons with disabilities to access a number of attractions. The management of the theme park stated that this was on safety grounds and justified the measure by referring to the risk assessment carried out by the competent certification body and the legal obligation for the theme park to act on the assessment. The assessment in question, however, turned out to be unjustified in more ways than one. This specific case highlighted a structural problem, namely the lack of expertise and knowledge of the abilities of persons with disabilities in the context of these specific risk assessments. Hence the risk - not limited to theme parks - of jumping to incorrect conclusions, making generalisations and then not only making incorrect assessments of safety risks but also discriminating against persons with disabilities.

The Centre recommends working out a clear methodology for risk assessments based on objective information and on an expert report on the skills and abilities of persons with disabilities. The Centre also recommends that control mechanisms should only be accredited if they can prove that they have the necessary expertise and knowledge in the area of disability, universal design and disability awareness

The Centre notes that accessibility for persons with disabilities leaves a lot to be desired in venues where cultural and sporting activities are held. This relates not only to accessibility but also to mobility when travelling to and from these venues, an issue which is all too often forgotten.

Looking at the country as a whole, there is a need for an effort to be made, preferably on a quantified and planned basis, to ensure that persons with disabilities have access (in the broad sense) to venues where cultural and sporting activities take place. 

Art.31 Statistics and data collection
The state report mentions in § 176 the lack of coordinated statistics on the various aspects of disability which are mentioned by the Convention, particularly due to the division of powers in relation to disability between different levels of government (Federal Government and federated entities) and the lack of a definition of disability that is harmonised between these different authorities.

At the Federal level it is the FPS Social Security / DG Persons with Disabilities which is responsible for the official recognition of persons with disabilities. According to the National Statistics Institute, it is this DG that is able to provide statistics in the area of disability.

The regional agencies responsible for the integration of persons with disabilities, however, refer to: "the difficulty of producing statistics […]. There is in fact no official database on persons with disabilities, since on the one hand there has never been a census of this population and because on the other hand the criteria used to establish the degree of disability are not kept scrupulously identical from one region of Belgium to another."

The Centre can state, however, that from 2009 to 2012, the Federal Government produced a major survey on the socio-economic position of persons with disabilities and an analysis of the effectiveness of allowances paid to persons with disabilities. In accordance with the principles of the Convention, the aim of this research was to provide a perspective on the socio-economic situation of persons with disabilities as experienced by them. Initially, however, the researchers reported the difficulty of accessing a harmonised definition of disability: "Defining the group of persons with disabilities and persons with long-term health problems within the working population is not easy. On the one hand there are several definitions and on the other hand there are also overlaps and it is possible to have more than one status at once (Organisation for Economic Cooperation and Development, 2003). This is a heterogeneous group covered by different types of status. […] In the first phase of the project, it was considered which categories of persons with disabilities affecting their work could be detected on the basis of the Data Warehouse with the help of links between data from the FPS
 Social Security, the ONSS
, the ONSSAPL
, the ONEM
, the FMP
, the FAT
, the NIHDI
, the NIC
 and the CIMIRe
. "

The state report also mentions the Centre's METIS database, which is intended to centralise all the complaints received by the Centre within its areas of competence, as a source of quantitative information on discrimination against persons with disabilities. The Centre wishes to point out that these complaints are only a snapshot of potentially discriminatory situations in Belgium and cannot under any circumstances be considered as representative or scientific data. The Centre also wishes to mention here the possible confusion that exists between the mandates of the various CRPD mechanisms: according to the requirements of the Convention, it is up to the coordination mechanism to make coordinated statistics available on the implementation of the Convention, taking as its starting point the definition of disability used by the United Nations. 

From this perspective, although the Centre welcomes the work of the coordination mechanism which is seeking to implement the concept of Disability Mainstreaming
 in all the relevant authorities as an important first step towards harmonising and coordinating policies, it also notes that at present the half-yearly report on the coordination mechanism does not mention any measures intended to implement article 31 of the CRPD.

Finally the Centre stresses the importance of having access to both qualitative and quantitative indicators that are shared by all the relevant authorities: although it is essential to understand certain questions from a qualitative perspective in order to have a concrete understanding of the content of the problem, it is also important to pay attention to quantitative assessments.

Although we recognise the Government's concern over the need to make information and data available to the general public through its reporting activities in order to provide a view of its practical achievements
, we do regret that the quantitative aspect currently receives little if any mention in the official documents. In many cases the decisions made on public policies are taken on the basis of an observation that incorporates numerical data, thus making it possible to assess the results in an objective way. If the initial statistics are incorrect or incomplete or if they are not representative of the aim of the Convention, it will be all the more difficult to bring about measures that allow the Convention to be implemented.

For this reason the Centre recommends that Belgium should put in place a programme that involves the Federal Government, the Communities and the Regions, aimed at improving the quality and quantity of data available in the area of disability, and the use of a methodology that allows the combination of administrative data with data generated by surveys.
Art. 32 International cooperation
At the Federal policy level, it must be observed that disability is not a priority issue nor one that is subject to a transversal approach across the field of Belgian development cooperation. There are no specific policy documents or directives expressly addressing the issue of disability. The rights of persons with disabilities are, nevertheless, taken into account in the larger-scale projects in the area of human rights. 

Paragraph 182 of the state report sets out the amounts from the budget which are allocated to projects specifically to support the rights of persons with disabilities. Across the entirety of the budget allocated to development cooperation, this was 0.41% in 2009 and 0.31% in 2010.
 It should also be pointed out in this context that savings made in the 2012 and 2013 development cooperation budgets amounted to 420 million euros and 108 million euros respectively.

The state report reveals that at the level of the federated entities, the human rights of persons with disabilities are not a theme addressed in a structural, trans-sectoral way in international cooperation but tend rather to be an issue addressed through specific projects.

Art.33 National implementation and monitoring
In view of the structure of the Belgian state (Federal state made up of Communities and Regions), and considering the division of powers in the area of disability between these different levels of government, a number of focal points have been put in place at the various levels of government, as well as a mechanism for coordination at the federal level for matters regarding the implementation of the UN Convention on Disability. This division of powers between the different levels inevitably gives rise to complexity. Following the Sixth State Reform adopted on 19 December 2013, other powers in the area of disability have also been transferred to the federated entities.

Since the interministerial conference on 12 July 2011, the Federal Government and the various federated entities have mandated the Centre to be the independent mechanism for monitoring the United Nations Convention. Until recently this mandate took the form of collaboration agreements with the various authorities. The Centre's mandate as an independent mechanism is currently set down in legal texts, which form the basis for the upcoming extension (foreseen in March 2014) of the Centre's powers (which were exclusively federal in the past) in the area of combating discrimination, into an interfederal authority. The status of the Centre, and consequently its mission 33.2, shall thus be strengthened in accordance with the Paris principles, both in terms of nomination of the members of the Board of Governors (by the various parliaments), the Executive Board (by the Board of Governors) or in terms of its budget (the amounts are set by the law).

In order to carry out its mandate, the Centre works with a Steering Committee which provides representation and participation of civil society. The members of the Committee come from associations for persons with disabilities, from the academic world and from the social partners. The Committee approves the strategic three-year plan and the annual action plans and endorses the work of the department, specifically focusing on producing opinions and recommendations.

As regards participation and representation of persons with disabilities at the different levels of government, the state report highlights the role of the Higher National Council for Persons with Disabilities. It must, however, be pointed out that so far no official consultative council for persons with disabilities is active at the Flemish level. There is also no official consultative council for the French Community.

In the light of the principle of 'Disability Mainstreaming', the Centre recommends engaging in a process of both horizontal and vertical harmonisation between the various levels of government in order to arrive at a coordinated policy in the area of disability. The Centre also encourages the various authorities to create the consultative councils for persons with disabilities that are absent and to consult these (pro)actively in order to guarantee that persons with disabilities really participate in the development, implementation and evaluation of policy.
Finally, the Centre also wishes to invite the authorities to ask proactively for the Centre's opinions on matters relating to disability, and then to disseminate those opinions in a systematic way to all the actors involved.

The Centre regrets the fact that an opinion on a draft decree
 was not disseminated to MPs by the official route on the grounds that this opinion was submitted spontaneously, rather than at the request of a minister or of the parliament itself. The Centre calls for the authorities to distance themselves from such formal and restrictive interpretations.

� Art. 2 of the Law of 15 February 1993 creating a Centre for Equal Opportunities and Opposition to Racism.


� The 7 themes are: equality and non-discrimination, accessibility (from public transport and public services to communication services); legal capacity (the ability to exercise rights), safety and freedom, independent living, education and work.


�� HYPERLINK "http://www.diversite.be/lois-antidiscrimination-et-antiracisme-%C3%A9valuation" �http://www.diversite.be/lois-antidiscrimination-et-antiracisme-%C3%A9valuation� 


� Art. 11 § 1. A direct or indirect distinction based on one of the protected criteria cannot be interpreted as any form of discrimination prohibited by this Act, when the said direct or indirect distinction is imposed by or pursuant to a law. § 2. § 1 does not, however, in any way prejudge the conformity of direct or indirect distinctions imposed by or pursuant to a law with the Constitution, with European Union law or with international law that is in force in Belgium.


� See also the 2012 Annual Report of the Centre, pp. 74 and 75: � HYPERLINK "http://www.diversite.be/rapport-annuel-discriminationdiversité-2012" �www.diversite.be/rapport-annuel-discriminationdiversit%C3%A9-2012�


� The French Community Commission (COCOF) corresponds to the French Community in the Brussels region.


� Replacing the COCOF decree dated 4 March 1999 on the social and professional inclusion of persons with disabilities


� � HYPERLINK "http://www.diversite.be/int%C3%A9gration-des-mineurs-handicap%C3%A9s-d%E2%80%99origine-non-europ%C3%A9enne" �www.diversite.be/int%C3%A9gration-des-mineurs-handicap%C3%A9s-d%E2%80%99origine-non-europ%C3%A9enne�


� Onzichtbare burgers, Personen met een handicap in het televisienieuws bij VRT en VTM, 2007-2009, Report produced at the request of Gelijke Kansen in Vlaanderen (Equal Opportunities in Flanders), KULeuven, Sara Vissers & Marc Hooghe, 2010


� Diversity Monitor 2011, Een kwantitatieve studie naar de zichtbaarheid van diversiteit op het scherm in Vlaanderen, VRT research department in collaboration with ENA (University of Antwerp & KU Leuven), Julie De Smedt, Knut De Swert, Anne Hardy, Marc Hooghe & Stefaan Walgrave, 2011


� La représentation de la diversité au sein des programmes de la télévision belge francophone, Higher Council for the Audiovisual Sector, Study and Research Directorate, Catherine Bodson, 2009


� Title IV of the Regional Regulations on Urban Planning concerning accessibility of public buildings for persons with impaired mobility (passed by the Government of the Brussels Capital Region on 21 November 2006)


� Centre for Equal Opportunities and Opposition to Racism, Recommandation concernant l’accessibilité des infrastructures et des équipements de la SNCB pour les personnes en situation de handicap, 2012, � HYPERLINK "http://www.diversite.be/recommandation-accessibilité-des-infrastructures-et-des-équipements-de-la-sncb-pour-les-personnes-en" �www.diversite.be/recommandation-accessibilité-des-infrastructures-et-des-équipements-de-la-sncb-pour-les-personnes-en�


� See the recommendations from the Centre in relation to public transport companies in Flanders (De Lijn), in Wallonia (TEC) and in the Brussels Capital Region (STIB): � HYPERLINK "http://www.diversiteit.be/toegankelijkheid-de-lijn" �www.diversite.be/accessibilité-de-lijn�, � HYPERLINK "http://www.diversiteit.be/aanbeveling-toegankelijkheid-van-de-tec-bussen" �www.diversite.be/accessibilité-des-bus-tec� and � HYPERLINK "https://cvg.arxus.eu/EQ/CRPD%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.diversite.be/accessibilité-stib" �www.diversite.be/accessibilité-stib� .


� Directive 2001/85/EC of the European Parliament and of the Council of 20 November 2001 relating to special provisions for vehicles used for the carriage of passengers comprising more than eight seats in addition to the driver's seat, and amending Directives 70/156/EEC and 97/27/EC. 


� Drivers working for TEC were not allowed by their working regulations to leave their driving seat. Following legal action by a number of associations, bus drivers are now allowed to leave their driving seat under certain conditions: the stop must be, as a minimum, accessible; the bus must be fitted with a manual or automatic boarding ramp; the operating conditions (approach to the stop, vehicle load, passenger safety etc.), which only the driver is able to assess, must be favourable.





� Recommendation on accessibility of public transport for electric scooters and other mobility equipment or aids: � HYPERLINK "http://www.diversiteit.be/de-toegankelijkheid-van-het-openbaar-vervoer-voor-scootmobielen" �http://www.diversite.be/laccessibilité-des-transports-publics-aux-scooters-électriques�


� House of Representatives of Belgium, ‘Proposal for a law amending the law of 28 May 2002 on euthanasia with a view to its extension to minors’ Doc 53 3245. This can be consulted at � HYPERLINK "http://www.dekamer.be/FLWB/pdf/53/3245/53K3245006.pdf" �http://www.dekamer.be/FLWB/pdf/53/3245/53K3245006.pdf� 


� Deprivation of legal capacity; Legal adviser scheme; Temporary administration of property.


� The criticism mainly concerned the difference in terms of the potential development of the person subject to safeguarding.


� � HYPERLINK "http://www.fevlado.be/upload/content/file/Fevlado/Dossiers/BriefMinisterTurtelboomtoegankelijkheidjustitie.pdf" �www.fevlado.be/upload/content/file/Fevlado/Dossiers/BriefMinisterTurtelboomtoegankelijkheidjustitie.pdf�


� � HYPERLINK "http://www.senate.be/www/?MIval=/index_senate&LANG=nl" �www.senate.be/www/?MIval=/index_senate&LANG=nl��� Parliamentary question no. 5-9766 dated 8 August 2013 http://www.senate.be/www/?MIval=/index_senate&MENUID=10000&LANG=fr�





� Centre for Equal Opportunities and Opposition to Racism, Parallel Report on the third periodic report submitted by Belgium to the Committee against Torture, August 2013 It is important to note in this connection that at present, no independent OPCAT mechanism has been designated for Belgium, while ratification of this Convention is still being awaited.


� Committee against Torture, final observations on the third periodic report of Belgium, CAT_C_BEL_CO-3_15826_F


� An evaluation report produced by the Court of Audit, the national monitoring body, also refers to the difficulties encountered in implementing these measures: "The intentions set out in general policy memoranda are generally confined to the general strategic level and are rarely translated into measurable targets. In some cases […] such targets are absent. […] They often vary over time, while no reason is given to account for this phenomenon […]. The monitoring and assessment tools that exist within the various administrations […] are confined to the operational aspects of carrying out the measurements […]. In the case of other measurements, there is a complete lack of ongoing monitoring and numerical analyses, so that the actors involved do not have an adequate perspective on their implementation […] […] The effects on prison overpopulation (and on any other aims) are not followed up for any of the measures. Empirical data concerning the impact and possible secondary effects of the measures are completely non-existent." (Court of Audit, Report submitted to the House of Representatives on measures to combat prison overpopulation, Brussels, December 2011)


� Known as the "Principles Law" or the "Dupont Law". This text was unanimously welcomed at the time when it was passed as a step forward in terms of respect for the rights of people in prison.


� House of Representatives of Belgium, � HYPERLINK "http://www.dekamer.be/FLWB/PDF/53/2744/53K2744001.pdf" �Draft law modifying certain articles of the Principles Law of 12 January 2005� concerning the prisons authority and the legal status of people in prison, 11 April 2013, 2744/001


� Draft law submitted on 11 April 2013 to the House by the Ministry of Justice containing modifications to certain articles of the Principles Law of 12 January 2005 concerning the prisons authority and the legal status of people in prison


� Cf. CAT recommendation, p. 4


� General Directorate of Prisons, 2012 Annual Report, pp. 101-117


� The Federal Public Service Public Health is currently working on the publication of a report mapping where people are held under internment orders in psychiatric units, in order to identify the care provision that is necessary. This report should be available in January 2014.


� These are known as "établissements de défense sociale (EDS)" or "Forensische Psychiatrische Centra (FPC)" in Flanders.


� Dutch term referring to forensic psychiatry centres.


� Some "social defence institutions" (French: EDS) are in fact covered by the law on hospitals, while others are covered by the law on prisons. The distinction is important when it comes to all aspects associated with the therapeutic dimension of internment.


� This was one of many observations recorded by the CPT delegation during the most recent visits to Belgium from 28 September to 7 October 2009 and from 23 to 27 April 2012 .


� As an indication we cite the case of L.B. versus Belgium on 2 October 2012 and the case of Claes v. Belgium on 10 January 2013. 


� Law on Social Defence against Recidivists and Abnormal Persons. The Law of 1 July 1964 governs the procedure for placing an individual under observation and the internment procedure. Placing the accused under observation is a preparatory measure which is related to the system of preventative custody that may be used at all stages in the procedure before a final conviction takes place.


Its aim is to establish a diagnosis on the mental state of the accused and it should be carried out in the psychiatric unit of a prison for a maximum of one month; the order may be renewed a number of times but it cannot exceed six months in total. During the assessment process, the judge may also request a psychological or psychiatric expert report. Once this order expires, if the accused is not immediately placed under an internment order, he remains under the rules of the arrest warrant and is covered by the common law on preventative custody.


If, at the end of the assessment and the trial, the accused is declared to be "not responsible for his actions", he will then be the object of an internment order. This must be implemented within a "social defence institution" (French: EDS) or in an appropriate institution in terms of the security measures in place and the care provided. Such an order is for an indefinite period. The arrangements for implementation of the internment are determined by the Social Defence Committees (French: CDS). These have often been criticised because of their hybrid nature (judiciary/health) and the haphazard nature of some of their decisions, and at the local level they are scattered throughout the territory of Belgium; they consist of a magistrate, a lawyer and a doctor and they must reach a specific decision - at the request of the Public Prosecutor, the internee and/or his lawyer, based on a sufficiently positive evolution in the mental state of the internee to allow him to be reintegrated in society - on granting either a period of probationary release or a final release. A request to this effect can be submitted once every six months.


� Law on the internment of people affected by a mental disorder.


� Consequently the place of the expert report and its scope prior to the internment order have been redefined, as have some of the implementation arrangements. Above all it is now the sentencing court - and no longer the "Social Defence Committee" - which is authorised to pass internment orders. Although this change is partly in response to the criticisms that have been expressed about "Social Defence Committees", it is also raising many questions and leading to criticisms from the actors involved on the ground. That is why the law still has not yet come into force. The entry into force of the law of 21 April 2007 is scheduled for 1 January 2015 (Article 157 of the law of 21 April 2007 which has been replaced by Article 31 of the law of 27 December 2012 containing various provisions in relation to justice). .


� National College of Legal Experts of Belgium. Le statut de l’expert juridique en Belgique. Recommandations de la conférence de consensus 2010-2011, 2011


� Vandevelde, S., De Smet, S., Vanderplasschen, W., & To, W.T. (ed.), Oude uitdagingen, nieuwe kansen! Over de behandeling van geïnterneerden, Ghent, Academia Press, 2013


� E.g. the report dated 23 July 2010


� Committee against Torture, Final observations on the third periodic report of Belgium (unpublished advanced version), p. 6


� Committee against Torture, Final observations on the third periodic report of Belgium, (unpublished advanced version, p. 5


� Federal Public Service Public Health, Federal Mediation Service "Patient rights", Annual Report, 2006: p. 82


� FPS Justice, DG Correctional Facilities, Prisons Health Care Service, Circular No. 1800: Equipes soignantes des sections psychiatriques dans les prisons, les sections ou dans les établissements de défense sociale : objectifs, composition, fonctionnement, 7 June 2007


� Art. 9ter defines medical regularisation as follows: "The foreign national staying in Belgium who proves his identity in accordance with § 2 and is suffering from an illness that poses a real risk to his life or physical integrity or a real risk of inhuman or degrading treatment when there is no adequate treatment in his country of origin or in the country where he is resident, may request permission to remain in the Kingdom from the Minister or his delegated official.”


� Council of State, rulings no. 225.522 and 225.523 of 19 November 2013.


� Council of State, rulings no. 223.961 of 19 June 2013 and no. 225.632, 225.633 and 225.635 of 28 November 2013. 


� � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.vaph.be/vlafo/download/nl/8211055/bestand" �www.vaph.be/vlafo/download/nl/8211055/bestand�


� In the context of this procedure the Centre has produced a detailed amicus curiae.


� See � HYPERLINK "http://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC75Merits_fr.pdf" �www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC75Merits_fr.pdf�. The Centre has produced an amicus curiae in the context of this procedure. In this amicus curiae the independent mechanism has clarified the key provisions of the United Nations Convention which are relevant in the context of this collective complaint (articles 19, 25, 26 and 28). The full text is available at: � HYPERLINK "http://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC75CaseDoc4_fr.pdf" �www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC75CaseDoc4_fr.pdf�


�� HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?id=2115023&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383" �wcd.coe.int/ViewDoc.jsp?id=2115023&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383� 


� Health Care Inspectorate, Report: Vaststellingen na twee jaar onaangekondigd inspecteren binnen de sector gehandicaptenzorg, � HYPERLINK "http://www4wvg.vlaanderen.be/wvg/zorginspectie/publicaties/Pages/Vaststellingen-na-twee-jaar-onaangekondigd-inspecteren-binnen-de-sector-van-de-gehandicaptenzorg.aspx" �http://www4wvg.vlaanderen.be/wvg/zorginspectie/publicaties/Pages/Vaststellingen-na-twee-jaar-onaangekondigd-inspecteren-binnen-de-sector-van-de-gehandicaptenzorg.aspx� 


� See section ‘adviezen en aanbevelingen’ on the website of the Centre: www.diversite.be


� Health Care Authority report, page 22


� Source: AWIPH annual report, 2013: internal calculation


� See e.g. � HYPERLINK "http://www.diversiteit.be/voorontwerp-van-decreet-tot-compensatie-van-de-openbaredienstverplichting-tot-het-vervoer-van" �http://www.diversiteit.be/voorontwerp-van-decreet-tot-compensatie-van-de-openbaredienstverplichting-tot-het-vervoer-van� 


� This can be consulted at � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.vzwtolbo.be/img/studies/ProjectMVOA.pdf" �www.vzwtolbo.be/img/studies/ProjectMVOA.pdf�


� � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.bestuurszaken.be/toegankelijke-websites" �www.bestuurszaken.be/toegankelijke-websites�


� � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.anysurfer.be/nl/over-anysurfer/historiek/wallonie" �www.anysurfer.be/nl/over-anysurfer/historiek/wallonie�


� � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.dpb.be/internet.php" �www.dpb.be/internet.php�


� � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.vrt.be/sites/default/files/attachments/Beheersovereenkomst_VRT_2012-2016.pdf" �www.vrt.be/sites/default/files/attachments/Beheersovereenkomst_VRT_2012-2016.pdf�


� � HYPERLINK "https://cvg.arxus.eu/WGT/Handicap/Shared%20Documents/RAPPORT%20PARALLEL%20VERSLAG/www.cjsm.vlaanderen.be/media/regelgeving/mediadecreet/deelIII/titelIV" �www.cjsm.vlaanderen.be/media/regelgeving/mediadecreet/deelIII/titelIV�


� � HYPERLINK "http://www.cjsm.vlaanderen.be/media/downloads/BVR_19-12-2012_11-33-13.pdf" �www.cjsm.vlaanderen.be/media/downloads/BVR_19-12-2012_11-33-13.pdf�


� � HYPERLINK "http://www.vlaamsparlement.be/Proteus5/showSchriftelijkeVraag.action?id=628619" �www.vlaamsparlement.be/Proteus5/showSchriftelijkeVraag.action?id=628619�


� � HYPERLINK "http://www.vlaamsparlement.be/Proteus5/showSchriftelijkeVraag.action?id=890772" �www.vlaamsparlement.be/Proteus5/showSchriftelijkeVraag.action?id=890772�


� This condition does not apply when a foreign national with a residence permit for an unlimited period is joined by: his children, the children of his spouse, the children of a foreign national with whom he is bound by a registered partnership which is considered equivalent to a marriage in Belgium, the children of the said couple (provided the aforementioned children come to live with them before having reached the age of 18, that the children are single and, if the parents are separated, provided the said foreign national, his spouse or his partner has custody and responsibility for the children and, in cases of shared custody, provided the other party who has custody has given his or her consent). 


� In order to be entered on the Population Register, the foreign national must, in most cases, have been legally resident in Belgium for five years and must have a residence permit for an unlimited period (see Arts 14, 15 and 15bis of the law of 15 December 1980).


� Ruling no. 2004/92 dated 19/05/2004, "As it has done for the other two remaining regimes that do not contribute towards social security, the legislature was able to make the award of benefits to persons with disabilities subject to the existence of an adequate link to Belgium and consequently to reserve the receipt of such benefits to Belgians, to certain categories of foreign nationals who must be treated in the same way as Belgian nationals according to international conventions which are binding on Belgium, or to other foreign nationals who, by reason of their disability, have been able to benefit from an increase in family benefits until the age from which they become entitled, in principle, to the benefits referred to by the stipulation in question."


� Published in the Belgian Official Gazette on 14 June 2013


� Centre for Equal Opportunities and Opposition to Racism, À l'école de ton choix avec un handicap, 2013. � HYPERLINK "http://www.diversiteit.be/met-een-handicap-naar-de-school-van-je-keuze" �http://www.diversite.be/lécole-de-ton-choix-avec-un-handicap�


� Department of Education and Training, Vlaams Onderwijs in Cijfers 2012-2013,


 � HYPERLINK "http://www.ond.vlaanderen.be/onderwijsstatistieken/2012-2013/VONC_2012-2013/VONC_2012-2013_NL_Integraal.pdf" �www.ond.vlaanderen.be/onderwijsstatistieken/2012-2013/VONC_2012-2013/VONC_2012-2013_NL_Integraal.pdf�


� It is not compulsory to attend preschool education in Belgium.


� Or 0.07% as mentioned in the state report (§ 106).


� Flemish Education Council, 22 June 2006, Visietekst, Onderwijs en opvang voor kinderen en jongeren met ernstig meervoudige beperkingen: � HYPERLINK "http://www.vlor.be/sites/www.vlor.be/files/tekst_visietekst.pdf" �www.vlor.be/sites/www.vlor.be/files/tekst_visietekst.pdf�


� Dupont, M. (2010). Onderzoek naar de barrières die ouders ondervinden bij de zoektocht naar een geschikte school voor hun kind met een beperking. Master's Dissertation. University of Ghent.


� Recommendation from the Policy Research Centre on Law and Education on the specific stipulations in relation to education in the UN Convention of 13 December 2006 on the Rights of Persons with Disabilities, 2009.


� � HYPERLINK "http://www.ond.vlaanderen.be/obpwo/projecten/2010/10.01/beleidssamenvatting_obpwo_2013.pdf" �www.ond.vlaanderen.be/obpwo/projecten/2010/10.01/beleidssamenvatting_obpwo_2013.pdf�


� The Department of Education and Training has calculated that the number of children diagnosed with ASD who are guided into specialist education is 1% higher than the scientifically calculated prevalence of ASD.


� Centre for Equal Opportunities and Opposition to Racism, Avis sur le projet de décret relatif aux mesures importantes et nécessaires en faveur des élèves à besoins spécifiques dans l'enseignement, 2013,


 � HYPERLINK "http://www.diversiteit.be/het-ontwerp-van-decreet-betreffende-belangrijke-en-noodzakelijke-maatregelen-voor-leerlingen-met" �www.diversiteit.be/het-ontwerp-van-decreet-betreffende-belangrijke-en-noodzakelijke-maatregelen-voor-leerlingen-met�


� Ministry of the French Community of Belgium/ETNIC, Les indicateurs de l’enseignement 2013.


� Centre for Equal Opportunities and Opposition to Racism, Rapports sur l’enseignement inclusif, 2011, � HYPERLINK "http://www.diversite.be/rapports-sur-lenseignement-inclusif" �www.diversite.be/rapports-sur-lenseignement-inclusif� 


� There are more precise figures available. Committees in Wallonia and Brussels are asked to present a quantitative and qualitative report on these integration processes each year.


� Department of Education and Training, Prépublication de l'Annuaire statistique de l'Enseignement flamand (année scolaire 2012-2013) � HYPERLINK "http://www.ond.vlaanderen.be/onderwijsstatistieken/2012-2013/statistischjaarboek2012-2013/voorpublicatiestatistischjaarboek2012-2013.htm" �www.ond.vlaanderen.be/onderwijsstatistieken/2012-2013/statistischjaarboek2012-2013/voorpublicatiestatistischjaarboek2012-2013.htm�


� Education and scientific research, Les indicateurs de l'enseignement 2013, � HYPERLINK "http://www.enseignement.be/index.php?page=26981" �www.enseignement.be/index.php?page=26981�


� Flemish Commission for the rights of the child, Recht doen aan kinderen met een label, 2012: � HYPERLINK "http://www.kinderrechtencommissariaat.be/sites/default/files/bestanden/2011_2012_8_advies_recht_doen_aan_kinderen_met_een_label.pdf" �www.kinderrechtencommissariaat.be/sites/default/files/bestanden/2011_2012_8_advies_recht_doen_aan_kinderen_met_een_label.pdf�


� Eduratio, Het Vlaams Buitengewoon Onderwijs: de invloed van de geboortemaand, see: � HYPERLINK "http://www.eduratio.be/geboortemaand.html" �www.eduratio.be/geboortemaand.html�


� National Institute for Health and Disability Insurance, Statistiques méthylphénidate, 23 May 2012


� UN Committee on the Rights of the Child, 2010, Consideration of reports submitted by States Parties under article 44 of the Convention, CONCLUDING OBSERVATIONS: Belgium


� Publication by the Superior Health Council no. 8846, Good clinical practice en matière de reconnaissance, de diagnostic et de traitement du TDAH, 5 July 2013 � HYPERLINK "http://www.health.belgium.be/internet2Prd/groups/public/@public/@shc/documents/ie2divers/19088480.pdf" �www.health.belgium.be/internet2Prd/groups/public/@public/@shc/documents/ie2divers/19088480.pdf�


� We refer to Article 9 for the analysis of problems associated with their classification.


� Infrastructure in Education Agency, De schoolgebouwenmonitor 2008, Indicatoren voor de kwaliteit van de schoolgebouwen in Vlaanderen, � HYPERLINK "http://www.agion.be/Portals/Agion/D_MonitorSynthese_20100201.pdf" �www.agion.be/Portals/Agion/D_MonitorSynthese_20100201.pdf�


� Pupils in specialist education are entitled to free school transport in Belgium.


� Centre for Equal Opportunities and Opposition to Racism and Flemish Commission for the Rights of the Child, Knelpuntnota over het leerlingenvervoer in het buitengewoon onderwijs, 2013, � HYPERLINK "http://www.diversiteit.be/knelpuntnota-leerlingenvervoer-het-buitengewoon-onderwijs" �www.diversiteit.be/knelpuntnota-leerlingenvervoer-het-buitengewoon-onderwijs� (Flanders) and Centre for Equal Opportunities and Opposition to Racism, Recommandation concernant l’organisation et les conditions des transports scolaires des enfants et adolescents en situation de handicap en Communauté française, 2012,� HYPERLINK "http://www.diversite.be/recommandation-concernant-l’organisation-et-les-conditions-des-transports-scolaires-des-enfants-et" �http://www.diversite.be/recommandation-concernant-l%E2%80%99organisation-et-les-conditions-des-transports-scolaires-des-enfants-et� (French Community)


� Academic Network of European Disability experts (ANED), Facts and figures, � HYPERLINK "http://www.disability-europe.net/content/facts-and-figures-21" �www.disability-europe.net/content/facts-and-figures-21�


� Policy Research Centre on Inclusive Higher Education (SIHO), Hoeveel studenten met een functiebeperking studeren er aan Vlaamse hogescholen en universiteiten?, � HYPERLINK "http://www.siho.be/faq/cijfermateriaal" �www.siho.be/faq/cijfermateriaal�


� Flemish Education Council (VLOR), Advies over de conceptnota over het Aanmoedigingsfonds, 2013, � HYPERLINK "http://www.vlor.be/sites/www.vlor.be/files/rho-rho-adv-001_2.pdf" �www.vlor.be/sites/www.vlor.be/files/rho-rho-adv-001_2.pdf�


� Law amending the law of 25 June 1992 on the national insurance policy concerning loan insurance for people with increased health risks


� Opinion of the Superior Health Council on assistance dog access to specific sites: � HYPERLINK "http://www.health.belgium.be/internet2Prd/groups/public/@public/@shc/documents/ie2divers/4496397.pdf" �www.http://health.belgium.be/internet2Prd/groups/public/@public/@shc/documents/ie2divers/4496397_fr.pdf�


� � HYPERLINK "http://www.diversite.be/" �www.diversite.be� ("Opinions and Recommendations" section)


� See on the Centre's site, in the Opinions and Recommendations section: � HYPERLINK "http://www.diversite.be/langue-des-signes-dans-les-h%C3%B4pitaux" �http://www.diversite.be/langue-des-signes-dans-les-h%C3%B4pitaux� 


� Law of 10 May 2007 on combating certain forms of discrimination


� The definition of disability in the sense used in the anti-discrimination regulations is much wider than the one that is commonly used in the field of social security. It is thus not necessary to be affected by a limitation or incapacity of a specific percentage in order to have a disability in the sense of the anti-discrimination regulations (cf. point (1))


� See the brochure "Keys to reasonable accommodations to benefit persons with disabilities at work" (FPS Employment, Labour and Social Consultation, to which the Centre contributed, March 2005) available at www.emploi.belgique.be.


� Insertion of a new Article 35 into the law of 3 July 1978 on contracts of employment and Article 72 of the Royal Decree of 28 May 2003 on monitoring the health of workers, both of which provide for the vocational reintegration of workers who are declared to have a permanent incapacity for work, and finally the law of 13 July 2006 containing various stipulations in relation to industrial diseases and accidents at work and in relation to vocational reintegration.


� Directive of the Council of 27 November 2000 on the creation of a general framework in favour of equal treatment in the area of employment and labour.


� Case of Sonia Chacón Navas versus Eurest Colectividades SA, ruling of the Court of Justice of the European Communities on 11 July 2006 (C-13/05).


� Joint cases HK Danmark acting for Jette Ring versus Dansk almennytigt Boligselskab (C-335/11) and HK Danmark, acting for Lone Skouboe Werge versus Dansk Arbejdsgiverforening acting for Pro Display A/S (C-337/11)


� On this subject see in particular Cass. 13 February 1989, Pas 1989, I, p.616 ; Cass. 2 October 2000, Pas., 2000, I, no. 504.


� Notwithstanding the worker's right to undergo an examination with a view to returning to work after a period of incapacity of 4 weeks (articles 35-36bis), voluntary consultation (article 37) and the reintegration procedures stipulated by the law of 13 July 2006 containing various stipulations in relation to industrial diseases and accidents at work and concerning vocational reintegration (some of these stipulations still have not entered into force, for the same reasons as Article 34 of the law on contracts of employment).


� OCDE 2010, “Sickness, Disability and Work: Breaking the Barriers - A Synthesis of Findings across OECD Countries" pub. OECD � HYPERLINK "http://dx.doi.org/10.1787/9789264088870-fr" �dx.doi.org/10.1787/9789264088870-fr� 


� Sources: CESEP – Eurostat – EU 2009


� FPS Economy, Workforce Survey 2012


� OECD 2010, “Sickness, Disability and Work: Breaking the Barriers - A Synthesis of Findings across OECD Countries" pub. OECD � HYPERLINK "http://dx.doi.org/10.1787/9789264088870-fr" �dx.doi.org/10.1787/9789264088870-fr�


� Royal Decree of 23 July 2012 amending the Royal Decree of 25 November 1991 on the regulation of unemployment in the context of increased degressiveness in unemployment benefits (…).


� Flemish Government Decree setting out minimum conditions for the professional staff, the status and regime governing the posts of municipal and provincial staff and setting out certain stipulations on the status of secretary and receiver of public social assistance centres.


� Can be viewed at � HYPERLINK "http://www.kvg.be/download.php?id=39892&md=dc7721d3d2ac1ff14aa7442d0666d5f339892" �www.kvg.be/download.php?id=39892&md=dc7721d3d2ac1ff14aa7442d0666d5f339892�


� Can be viewed at � HYPERLINK "http://www.kuleuven.be/lucas/pub/publi_upload/2012_eindrapport%20HANDILAB%20LUCAS%20effectiviteit%20IVT%20IT_def.pdf" �http://www.belspo.be/belspo/organisation/publ/pub_ostc/agora/ragkk154samenv_fr.pdf�


� The incomes of people sharing a household with the relevant individual but not part of his family up to the third degree of relationship are exempt up to € 3,271 (income replacement allowance) and up to € 21,579 (integration allowance). Situation as on 1 September 2013.


� � HYPERLINK "http://www4.vlaanderen.be/wvg/armoede/vlaamsactieplan/Documents/VoortgangsrapportVAPA_2012-2013.pdf" �www4.vlaanderen.be/wvg/armoede/vlaamsactieplan/Documents/VoortgangsrapportVAPA_2012-2013.pdf�


� See � HYPERLINK "http://www.armoedebestrijding.be/publications/verslag7/3_gezondheid.pdf" �http://www.luttepauvrete.be/publications/rapport7/3_sante.pdf�


� The working group "Zeg nu zelf” has produced a text setting out a vision of a policy comprising a number of systems focusing on the future. This can be viewed at � HYPERLINK "http://modem.kinsbergenvzw.be/images/stories/modem/docs/visietekst_hulpmiddelenbeleid2_0.pdf" �modem.kinsbergenvzw.be/images/stories/modem/docs/visietekst_hulpmiddelenbeleid2_0.pdf�


� ANLH, Problématique du logement des personnes handicapées à Bruxelles. Esquisse d’un constat et propositions de solutions par 58 fiches-actions, � HYPERLINK "http://www.anlh.be/multimedia/actualites/1259757737_toittoimoi.pdf" �www.anlh.be/multimedia/actualites/1259757737_toittoimoi.pdf� 


� Centre for Equal Opportunities and Opposition to Racism, Recommandations concernant la définition de la personne handicapée dans la réglementation du logement social en Région bruxelloise, 2013, � HYPERLINK "http://www.diversite.be/la-définition-de-la-personne-handicapée-dans-la-réglementation-du-logement-social" �www.diversite.be/la-définition-de-la-personne-handicapée-dans-la-réglementation-du-logement-social� and equivalent document for the Walloon Region, 2009, � HYPERLINK "http://www.diversite.be/handicap-dans-le-logement-social" �www.diversite.be/handicap-dans-le-logement-social� 


� Gamah, Revendications, bonnes pratiques et témoignages en matière d’accessibilité des élections, � HYPERLINK "http://www.gamah.be/documentation/dossiers-thematiques/elections" �www.gamah.be/documentation/dossiers-thematiques/elections�  


� More information is available at � HYPERLINK "http://www.anysurfer.be/" �www.anysurfer.be� 


� Centre for Equal Opportunities and Opposition to Racism, Recommandations concernant la législation sur la sécurité des parcs d'attractions et l'accréditation des organismes de contrôle, 2013, � HYPERLINK "http://www.diversiteit.be/de-veiligheidswetgeving-voor-pretparken-en-de-accreditatie-van-keuringsorganismen" �http://www.diversite.be/la-législation-sur-la-sécurité-des-parcs-d'attractions-et-l'accréditation-des-organismes-de-contrôle�. 


� � HYPERLINK "http://www.awiph.be/questions/infos_conseils/statistiques.html" �www.awiph.be/questions/infos_conseils/statistiques.html�


� Belgian Federal Public Service


� National Social Security Office


� National Social Security Office for Provincial and Local Government


� National Employment Office


� Industrial Diseases Fund


� Industrial Accidents Fund


� National Institute for Health and Disability Insurance


� National Agency of public health care systems


� Individual Multisectoral Account


� Katholieke Universiteit Leuven, Lucas: Centre for Care Research & Consultancy, Handilab: Effectiviteit van de inkomensvervangende en integratietegemoetkomingen, Leuven, September 2012.


� Integrating the Disability dimension in all public policies.


� The half-yearly report on the work of the FPS Social Security - DG Strategic Support as a federal focal point and as a coordination mechanism, in accordance with Article 33.1 of the United Nations Convention on the Rights of Persons with Disabilities of 16 July 2013, made no mention of any action or development along these lines..


� "It is not the aim of an annual report to give yet another explanation of what we are doing, but to provide a view of our concrete achievements during the past year" (FPS Social Security, DG Persons with Disabilities, Annual Report, 2012, p. 2) 


� Disability and Development Cooperation Platform, À quel point notre aide au développement est-elle inclusive ? Étude sur le handicap dans la politique fédérale de développement, 2012, � HYPERLINK "http://www.phos.be/NL/thema_s/handicap/de_belgische_ontwikkelingssamenwerking" �http://www.phos.be/uploads/documentenbank/20f4bb7d900210bb7cfb42345e315a08.pdf�


� Centre for Equal Opportunities and Opposition to Racism, Avis sur le projet de décret relatif aux mesures importantes et nécessaires en faveur des élèves à besoins spécifiques dans l'enseignement, 2013. 
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