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About us
Americans for Democracy & Human Rights in Bahrain is a non-profit 501(3) organization headquartered in Washington D.C. and accredited as a non-governmental organization in special consultative status with the United Nations Economic and Social Council (UN-ECOSOC). A member of the CIVICUS World Alliance for Citizen Participation and IFEX Global Network for Defending and Promoting Free Expression, Americans for Democracy & Human Rights in Bahrain works to foster awareness of and support for democracy and human rights in the Gulf region. Having begun our work in 2002 on Bahrain, the events of 2011 served as a motivation for us to extend our mandate to address the cross-cutting human rights situations of the wider Gulf region. We have since established strong networks of civil society in Saudi Arabia, Kuwait, Qatar, the UAE and Oman. Today, ADHRB works together with our partners to promote and protect human rights in the Gulf through documentation, advocacy, monitoring and reporting.  
Methodology
This report is the product of both primary and secondary sources. ADHRB consulted with several Human Rights Defenders and victims of human rights violations in the preparation of this report. Due to concerns for their safety, however, some citations may be omitted from the report. In addition to these consultations, ADHRB also reviewed a range of other materials including legal instruments, public statements, reports and press materials. The report is prepared as a direct response to the List of Issues Prior to Reporting (LoIPR) prepared by the Committee Against Torture (CAT/C/QPR/3). All victims of abuse cited in this report have consented to the information that is shared.
Introduction
Kuwait is a small but wealthy country located on the tip of the Persian Gulf, bordered by Iraq and Saudi Arabia. Officially known as the State of Kuwait, the Gulf state is recognized as a constitutional emirate ruled by his highness Sabah al-Ahmad al-Jaber Al-Sabah. On paper, Kuwait is considered the most democratic country in the region. In reality however, there has been a considerable crackdown on dissidence in the country since 2011 - 2012, expressed through systematic violations of human rights. Indeed, civil society have noted the considerable shrinking of civic space, with various human rights defenders and dissidents facing arbitrary arrest, enforced disappearance, torture, unfair judicial proceedings and unlawful prison sentences, commonly on charges relating to freedom of expression, assembly and association. 
At the same time, Kuwait’s stateless, the bidoon, who are estimated to represent 10% of the population, have also faced more than 50 years of human rights violations –the gravest of which has been the lack of nationality itself. The bidoon lack Kuwaiti nationality for three main reasons: i) they have been unable to show residential ties to Kuwait prior to 1920, a year which is significant in Kuwait’s history since it marks the Battle of Jahra against Saudi expansion; ii) they failed to register as citizens following Kuwait’s independence in 1961; and / or iii) after the Iraqi invasion of Kuwait in 1990 during which a minority of bidoon joined Iraqi forces, the bidoon became perceived as foreign agents of Iraq, creating a reluctance to accept them as citizens. The bidoon have long been deprived of their rights – most notably – their economic, social and cultural rights. In 2011, widespread protests were also organized by the bidoon, further resulting in Kuwait’s abuses against this minority. 
Today, Kuwait can no longer be considered an example for the region. Instead, it too has fallen ill to the pattern of human rights abuses that are observed across the Gulf monarchies.  This report highlights some of Kuwait’s actions which directly contravene its international obligations under the Convention Against Torture, to which it acceded in 1996. It is our hope that the State of Kuwait will take note of our findings and our recommendations, so that it can work to truly live up to its former reputation as a progressive and democratic nation for the Gulf Region. We encourage the State of Kuwait to implement our recommendations and the eventual recommendations of the CAT, by its next reporting cycle. 
Alternative Replies to the List of Issues Prior to Reporting (LoIPR) prepared by the Committee Against Torture (CAT/C/QPR/3)

Articles 1 and 4 With reference to the Committee’s previous concluding observations (para. 7) please provide detailed information on the measures taken to adopt a definition of torture in domestic penal law consistent with article 1 of the Convention, and which also includes appropriate penalties taking into account the grave nature of such acts.



1. Article 31 of the Kuwaiti Constitution states that “No person shall be subjected to torture or degrading treatment.” Article 34 of the Constitution also provides that “it is prohibited to subject an accused person to physical or mental harm.” Yet, Kuwait has failed to adopt a definition of torture in its law that is consistent with the definition provided by Article 1 of the Convention. 

2. Penalties for torture also do not appropriately consider the grave nature of such acts. For example, Article 70 of the Kuwaiti Criminal Code (Act No. 16 of 1960) stipulates that, “Where sentencing a public official for bribery or for torturing a suspect in order to extract a confession …. the judge shall order his suspension for the period specified in the judgement, which must be not less than one year and not more than five years.” In this provision, the grave nature of ‘torture’ is not treated separately from the act of ‘bribery’, for which penalties are applied equally. This permits public officials involved in committing acts of torture to enjoy a minimum suspension of 1 year from public functions. 

3. Penalties for acts of torture are too broadly defined in Kuwaiti penal law. Article 56 of the Criminal Code provides that, “any public official, employee or person performing a public service who abuses his position by subjecting persons to cruel treatment that is degrading to them or causes them physical pain shall be liable to imprisonment” – however, there is no clarification as to the length of the prison sentence. 

Recommendations
· Adopt a definition of torture that recognizes physical and non-physical acts of torture, as defined by the Convention Against Torture.
· Amend Article 70 of the Kuwaiti Criminal Code to distinguish the grave nature of torture by public officials from the crime of bribery. Extend the minimum suspension of public officials found guilty of leading, perpetrating or participating in acts of torture from 1 year to, for example, 3 years.
· Amend Article 56 of the Criminal Code and specify a minimum penalty for the crime of torture.

Article 2 In light of the Committee’s previous concluding observations (para. 8), please provide information on the steps taken, and procedures in place, to ensure that:
(a) All detainees are informed of their rights at the time of arrest and of the charges against them and are promptly brought before a judge;  
(b) All persons deprived of their liberty are guaranteed access to a lawyer of their choice, the right to notify a relative or trusted individual of their detention, and the right to be assisted by an interpreter, when required. Please clarify whether all detainees have the right to have a lawyer who can freely advise his client during police questioning;






(c) All detainees undergo a medical examination, and all medical certificates that indicate injuries compatible with torture and ill-treatment are systematically brought to the attention of the relevant prosecutor. How are detainees provided with information on their right to request an independent examination by a doctor and to ensure the accuracy of medical reports, including the right to see the reports? 





4. While the State Party report cites Act No. 3 of 2013 – an amendment to the provisions of Article 75 of the Code of Criminal Procedures – as evidence of its implementation of Article 2; ADHRB has found on numerous occasions that the State of Kuwait has acted in violation of Article 2. This is observed by a trend of short-term enforced disappearances in Kuwait. Thus, several detainees have been denied access to a lawyer and deprived the right to notify a relative or trusted individual of their detention. During their disappearance, individuals are often tortured, face long-lasting injury, and are ultimately denied proper medical treatment and remedy.  Individuals are usually subjected to disappearances that last up to a few days or a few weeks.  
5. In August 2015, Kuwaiti brothers Mohammed and Abdulla al-Husaini, were arrested outside their homes. During Mohammed al-Husaini’s arrest, security forces physically abused Mohammed’s pregnant wife. Mohammed and Abdulla were disappeared for several weeks, held at the State Security detention center, where they were tortured and coerced to make confessions. Both Mohammed and Abdulla were denied access to medical care upon transfer to Kuwait’s Central Prison. On 29 September, authorities released Abdulla al-Husaini, all while continuing his trial. 
6. Also in August 2015, authorities arrested Mohamed Jasim al-Meraj and Hasan Abdulhadi Hajih. Both Hajih and al-Meraj were violently arrested from their homes. Authorities arrested al-Meraj from his home on 13 August 2015, disappearing him at the State Security Detention Center over several days. Upon transfer to the Central Prison, al-Meraj was eventually allowed to contact an attorney. However, Kuwaiti authorities have continued to deny him proper medical treatment. Further, they have yet to charge al-Meraj for any criminal activity, yet he remains detained.   
7. Authorities raided Hasan Abdulhadi Hajih’s home at 2am on 12 August 2015, holding his children at gunpoint and demanding to know his location. Once he was located, security forces arrested Hajih and disappeared him at the Criminal Investigations Directorate for 2 days, and at the State Security detention center for 8 days. During his disappearance, Hajih was tortured and forced to sign a confession. As a result of torture, Hajih sustained severe and lasting injury for which Kuwaiti authorities have yet to provide him proper medical treatment for. 
8. In April 2015, Khalid al-Shate, a Kuwaiti citizen known for his activism against the terrorist group Da’esh (Islamic State) was summoned to the State Security building for interrogation. During the interrogation, security forces arrested al-Shate and disappeared him in an unknown location. Two hours following the arrest, authorities announced that they had arrested al-Shate for allegedly insulting the Prince of Kuwait and criticizing the GCC’s armed campaign in Yemen, via Twitter. Al-Shate’s family believe that Da’esh sympathizers within the Kuwaiti government petitioned his arrest. Kuwait has not disclosed al-Shate’s location, nor have they allowed him access to legal counsel. 
9. The cases of Mohamed al-Husaini, Abdulla al-Husaini, Mohamed Jasim al-Meraj, Hasan Abdulhadi Hajih and Khalid al-Shate are only a few examples that demonstrate a pattern of consistent violations to Article 2 of the Convention by Kuwait. 
Recommendations
· Investigate all ongoing allegations of torture, ill or degrading treatment, and hold perpetrators accountable, including in the cases listed above. 
· Allow independent experts to access the State Security Detention Center and train security forces on human rights good practices. 
· Release all individuals detained on charges relating to freedom of expression, association or assembly, like Khalid al-Shate. 
· Ensure adequate training of judges with regard to the prosecution of individuals solely on the basis of confessions. At present, judges in Kuwait play a role in enabling the practice of coerced confessions. 
· Ensure that all victims of torture have access to remedy and redress. 
Please provide detailed information on the measures adopted to guarantee the full independence and impartiality of judges and prosecutors, by ensuring, inter alia, that appointments are made according to objective criteria. Please include information on the appointments procedure for judges and the regulations that govern their tenure and the procedure by which they can be dismissed.


10. According to Article 163 of the Kuwaiti Constitution, the independence of the judiciary is guaranteed by law. The Constitution provides that “no interference whatsoever shall be allowed in the Judiciary’s effectuation of justice”.  Article 50 of the Constitution also provides that the State of Kuwait is “established on the basis of separation of powers”.[footnoteRef:1]  [1:  Kuwait Constitution 1962. English translation retrieved from: <https://www.constituteproject.org/constitution/Kuwait_1992.pdf?lang=en>. ] 

11. However, all judges in the State of Kuwait are appointed by the Emir and upon recommendation of the Supreme Judicial Council (SJC), composed of judges and Ministry of Justice officials (who are also appointed by the Emir). Further, the removal of a judge is also carried out by the SJC. Even though decisions relating to disciplinary action are usually undertaken by the Judicial Disciplinary Council, the Council is again composed of judges who are appointed directly by the Emir. Further, a number of foreign residents cite that in cases against Kuwaiti residents, the independence of the judiciary was questionable, as judges often showed favoritism towards citizens in their rulings.[footnoteRef:2]   [2:  United States Department of State Bureau of Democracy, Human Rights and Labor. “Kuwait: Country Reports on Human Rights Practices for 2011”. Retrieved from: <http://www.state.gov/documents/organization/186644.pdf>. ] 

12. In practice, governmental institutions do not respect or observe the independence of the judiciary or the separation of powers guaranteed by the constitution. A case involving a Kuwaiti Member of Parliament who faces judicial persecution relating to his criticism of Kuwait’s ally countries is particularly illustrative of this.   
13. In September 2014, Member of Parliament Mr. Abdulhamid Dashti posted a series of online statements criticizing the human rights situation in Bahrain on Twitter. The Government of Bahrain immediately petitioned Kuwait to file suit against Mr. Dashti for his ‘defamatory’ statements about Bahrain’s government. In October 2014, Kuwaiti authorities questioned Mr. Dashti about the online statements and during interrogations, accused him of “putting Kuwait’s relations with a sisterly state at risk” and “insulting the Kingdom of Bahrain”. After a 4-hour interrogation, Mr. Dashti was released on bail of 1000 Dinars. 
14. However, the Prosecution subsequently initiated a case against Mr. Dashti. Mr. Dashti was convened to a hearing on 17 November 2014 by the Criminal Court, but could not be charged, as he still benefited from parliamentary immunity. Therefore, prosecutors submitted a formal petition to the Kuwaiti National Assembly, requesting the revocation of Mr. Dashti’s parliamentary immunity so that he could face prosecution. On 13 January 2015, the Kuwaiti National Assembly voted 33 to 15 in favour of lifting the parliamentary immunity of Mr. Dashti. 
15. On 4 May 2015, on the first day of his trial, Mr. Dashti’s lawyers submitted a formal complaint to Kuwait’s Constitutional Court, contending that the law upon which Mr. Dashti’s charges were based on, as well as the charges themselves, were in violation of the Kuwait Constitution and its values of democracy, human rights and particularly, the right to freedom of expression. On 15 June 2015, the Criminal Court informed Mr. Dashti’s defence that they would have to prepare to plead the case, despite the fact that their complaint with regards to the constitutionality of the charges was still pending before the Constitutional Court. A date for the hearing was set for 14 September 2015, yet, due to medical reasons presented by Mr. Dashti; the Court agreed to postpone his hearing until November 2015. 
16.  In November 2015 however, authorities refused to recognize Mr. Dashti’s chosen attorney and requested that an attorney be provided for him. This is despite his attorney’s request to call on witnesses to be heard and obtain other documentation from the court to prepare his plea on the case. Mr. Dashti believes that these actions were a result of his attorney’s complaint on the constitutionality of the law he was being charged under. As a result of these measures, on 1 December 2015, Mr. Dashti’s defence filed a complaint to the Court questioning the impartiality of the judges. This complaint was rejected on 31 December 2015. It was then appealed again by Mr. Dashti’s lawyers, and the appeal rejected on 27 March 2016. While criminal proceedings have been stalled and no new hearing on the case has been scheduled, charges against Mr. Dashti have not been dropped, and the case can be tried at any time.
17. In addition to this, after Mr. Dashti posted an online statement in January 2015 commenting on the death of Saudi King Abdullah bin Abdulaziz on Twitter, the Saudi government also petitioned Kuwait to file a case against Mr. Dashti for his criticism. In April 2015, Mr. Dashti further featured in an interview with a Lebanese media outlet criticizing the Saudi-led airstrikes in Yemen. He stated that leading the airstrikes would be “damaging to all Gulf countries”. He also claimed in a different interview, that the Gulf Cooperation Council (GCC) had become a ‘burden’ on Kuwait, dragging Kuwait into wars and security agreements that violate its constitution. During a parliamentary session, Mr. Dashti further expressed that Kuwait’s security concerns should not focus on Iran or Iraq but rather on Saudi Arabia, who he accused of supporting terrorism. In response to these various criticisms of the Kingdom of Saudi Arabia, the government of Saudi Arabia filed a second complaint to Kuwait’s foreign ministry, calling for Mr. Dashti to face prosecution for “repeatedly insulting the Kingdom of Saudi Arabia in the media.”
18. As a result of these two complaints by the Saudi government, Kuwaiti prosecution filed two further cases against Mr. Dashti on charges relating to Arts. 14, 15 and 25 of the Penal Code, which read as follows:
Article 14
Shall be punished by imprisonment for a term of minimum 3 years any person who, during wartime, has deliberately spread, declarations, statements, false or insidious rumours or propaganda, aimed at creating turmoil and who has, by such actions, prejudiced military measures and preparations aiming at defending the country or has prejudiced military operations conducted by the armed forces or, likewise, has created panic amongst the public or has weakened the strength of the Nation. Shall be punished likewise by imprisonment of a term of minimum 5 years the crime of understanding with a foreign power. If the crime results from understanding with the enemy the penalty shall be life imprisonment.[footnoteRef:3] [3:  Unofficial Arabic translation verified by authors of the report. ] 


Article 15
Shall be punished by temporary imprisonment for a term of minimum 3 years any Kuwaiti national or any person residing in Kuwait who deliberately spreads and disseminates abroad information, statements, or false or insidious rumours regarding the situation in the country and such facts resulted in the weakening of the financial trust of the country and/or the prestige and consideration due to it or anyone guilty of prejudicing, by whatever means, the national interest of the country.[footnoteRef:4] [4:  Ibid.] 


Article 25
Shall be punished by imprisonment for a term not exceeding five years any person who, publicly or in a place where he or she can be heard or seen by anybody who is present in a place accessible to the public, by means of speech, shouting, writing, drawing, photographs or any other means of expression prejudices the prerogatives of the Emir or his authority or who has tarnished by his words or actions the person of the Emir or believes him or herself to be authorized to tarnish the moral authority and the prestige of the Emirate.[footnoteRef:5] [5:  Ibid] 


19. In August 2015, a first hearing was scheduled, however, Mr. Dashti had not even been given the opportunity to be heard prior to the hearing. No investigation or interrogation was conducted prior to the scheduled hearing. Because of these and other procedural irregularities, Mr. Dashti’s defence again filed a complaint questioning the impartiality of the judiciary. This application was rejected by a Court of first instance on 10 November 2015.  While criminal proceedings have been stalled, they can begin at any time and the charges against Mr. Dashti still have not been dropped. 
20. On 29 February 2016, yet another complaint was filed by Saudi Arabia against Mr. Dashti to the Kuwaiti Foreign Ministry. The complaint was related to Mr. Dashti’s critical comments of Saudi Arabia during an interview on 24 February 2016, which aired on a Syrian news channel.  In what Mr. Dashti cited as an extremely unprecedented move and unlawful process- the Prosecutor General issued a warrant to arrest Mr. Dashti, an order which was immediately transmitted to all border patrols. Recently, the Prosecutor has referred the case to the Criminal Court with a decision to arrest Mr. Dashti for 10 days. At present time, Mr. Dashti is in Geneva but remains at serious threat of arbitrary arrest, should he decide to return to Kuwait.
Recommendations
· Reform the procedures for the appointment and dismissal of judges to better ensure the independence of the judiciary, for example, by allowing a democratically elected body to appoint and dismiss judges. 
· Investigate allegations that complaints by Kuwait’s allies to the Foreign Ministry can result in judicial persecution of individuals solely on the basis of their right to freedom of expression. 
Have any measures been adopted to establish an independent national human rights body, in accordance with the Principles relating to the status of national institutions for the promotion and protection of human rights (Paris Principles), annexed to General Assembly resolution 48/134 of 20 December 1993?7 


21. In 2010, Kuwait accepted a recommendation to create a National Human Rights Institution (NHRI) during its May 2010 First Cycle Universal Periodic Review. In April 2014, members of the National Assembly proposed a draft law for the establishment of a National Human Rights Institution.[footnoteRef:6]   However, steps forward towards the creation of an NHRI have not yet been undertaken since. This is in spite of the end of Kuwait’s First Cycle UPR in 2014. The follow-up and implementation of their accepted pledge was therefore unfulfilled.  [6:  Kuwait Society for Human Rights. “A report on the situation of human rights in the State of Kuwait.” Retrieved from: <http://kuwaithr.org/files/upr_en.pdf>.  ] 

Recommendations
· Take relevant follow-up measures to create an independent and effective National Human Rights Institution in line with the Paris Principles.Further to the Committee’s previous concluding observations (para. 23), please provide information, disaggregated by age and ethnicity of the victims, on the number of complaints, investigations, prosecutions, convictions and sentences handed down in cases of gender-based violence since the consideration of the second periodic report of Kuwait in 2011. Please also provide information on the measures adopted, including legislative, to address concerns regarding domestic violence, sexual harassment and marital rape.


22. Women continue to suffer gender-based violence in Kuwait. The State of Kuwait has no laws that prohibit domestic violence or marital rape.  Thus, marital rape is not recognized as a crime under Kuwaiti law. Many cases of marital rape have been reported. However, while victims of domestic violence may file a complaint with police, they are often unwilling to report the crime because of the social stigma still associated with rape. Judicial authorities rarely sentenced perpetrators of domestic violence, even when presented with documented evidence of the abuse, such as eyewitness, hospital reports, and social worker testimonies.[footnoteRef:7]  [7:  US Department of State Bureau of Democracy, Human Rights and Labor. “Country Report on Human Rights Practices in Kuwait for 2015.” Retrieved from: ] 

23. When a Kuwaiti woman has been abused by her husband, she may petition for divorce - but the law does not provide clear legal standards as to what constitutes as domestic abuse. Additionally, a woman must provide at least two male witnesses (or a male witness and two female witnesses) to attest to the abuse. Despite this procedure, police officials often ignore assault charges in cases of domestic abuse. Although courts found husbands guilty of spousal abuse in previous years, those convicted rarely faced severe penalties.
24. Sexual harassment against women at work is a pervasive problem in Kuwait that lacks visibility and both domestic and international condemnation.[footnoteRef:8] Legislation proposed in April 2014 to penalize sexual harassment was debated in November 2014. However, this legislation was not passed in 2015.[footnoteRef:9] Still, no specific law addresses sexual harassment, but the law instead criminalizes “encroachment on honor,” which encompasses everything between touching a woman against her will, to rape. While police do strictly enforce this law, the criminalization of rape does not include a consistently applied definition or penalty, allowing some perpetrators to face lesser sentences and for the social perceptions of rape to continue to downplay its criminality.  [8:  Ibid. ]  [9:  Human Rights Watch, Kuwait Report, Events of 2015, available at https://www.hrw.org/world-report/2016/country-chapters/kuwait] 

25.  In November 2013, Haifa al-Kandari, a sociology professor and assistant dean of student services at Kuwait University (KU), stated publicly that sexual harassment existed at the school.[footnoteRef:10] She conducted a study among female KU students and arrived to this conclusion. In response, the University’s administration declared the information to be inaccurate, and suspended Ms. al-Kandari from her position in the University’s administration.[footnoteRef:11] This case demonstrates that failure to acknowledge and address gender-based violence is also a deep-rooted problem in Kuwait.    [10:  US Department of State Bureau of Democracy, Human Rights and Labor. “Country Report on Human Rights Practices in Kuwait for 2014.” Retrieved from: <http://www.state.gov/documents/organization/236820.pdf.>]  [11:  Ibid. ] 
Please provide updated information, disaggregated by age, sex and ethnicity of the victims, on the number of complaints, investigations, prosecutions, convictions and sentences imposed on cases of human trafficking since the consideration of the State party’s previous report. Please also provide additional information on: 
(a) Any new legislation or measure that has been adopted to prevent, combat and criminalize trafficking in persons;  
(b) The measures adopted to ensure that victims of human trafficking have access to effective remedies and reparation;  
(c) The signature of bilateral or sub-regional agreements with the countries concerned, including neighbouring countries, to prevent and combat human trafficking. 


26. Despite a law enacted by Kuwait in 2013 to criminalize all forms of human trafficking; in 2015, for the ninth consecutive year, the US State Department Annual Trafficking in Persons Report classified Kuwait as Tier 3, still designating Kuwait as one of the most problematic countries for human trafficking. It identified that while a majority of migrants enter Kuwait voluntarily; upon arrival, some sponsors subject workers to forced labor, for example through “nonpayment of wages, long working hours without rest, deprivation of food, threats, physical or sexual abuse and restrictions on movement.”[footnoteRef:12] The report cited Kuwait’s failure to “prosecute, convict, or sentence” a single trafficking offender during the reporting period.[footnoteRef:13] It stated that the government had failed to develop procedures to identify trafficking victims among vulnerable populations or a referral mechanism to provide adequate protection services to victims.[footnoteRef:14] Furthermore, no enforcement measures against abusive employers have been implemented.  [12:  US Department of State Office to Monitor and Combat Trafficking in Persons. “Kuwait: 2015 Trafficking in Persons Report.” Retrieved from: <http://www.state.gov/j/tip/rls/tiprpt/countries/2015/243471.htm>.]  [13:  Ibid.]  [14:  Human Rights Watch. “Kuwait: Events of 2015.”  Retrieved from: <https://www.hrw.org/world-report/2016/country-chapters/kuwait>. ] 

27. Recently, reports emerged that an estimated 150 - 200 Zimbabwean women were stuck in Kuwait after having been trafficked into domestic slavery.[footnoteRef:15] While some have been returned to Zimbabwe, others remain in Kuwait, subject to the harshest of conditions.[footnoteRef:16]  [15:  Eyewitness News “15 Zimbabwe Women Home After Kuwait Trafficking Scam.” Retrieved from: <http://ewn.co.za/2016/03/28/15-Zimbabwe-women-home-after-Kuwait-trafficking-scam>. ]  [16:  Ibid.] 

28. Migrant workers cite being sold in a market, where there are booths and buyers negotiate based on the physical appearance of the worker.[footnoteRef:17] The case in 2015 of a Cameroonian woman in Kuwait highlight the types of abuses trafficked workers are subjected to. One woman claimed, “I wake up at 5am and go to bed at 1am, at times without food.”[footnoteRef:18] She also claimed that when she had asked to be returned to Cameroon, her employer had told her that she must continue to work.[footnoteRef:19] When the woman successfully contacted her brother who threatened the agent involved in her trafficking with legal action – she was sold to a different employer, who both attempted and threatened to rape her, abused her and confiscated her passport and other documents.[footnoteRef:20]   [17:  Free Speech Radio News. “Trafficked in Kuwait: Two Cameroonian Women Share Their Stories.” Retrieved from: <https://fsrn.org/2015/08/trafficked-in-kuwait-two-cameroonian-women-share-their-stories/>. ]  [18:  Ibid.]  [19:  Ibid. ]  [20:  Ibid. ] 

29. Victims of trafficking remain unprotected in Kuwait. Despite a law passed in June 2015 giving domestic workers enforceable labor rights for the first time, the law falls short of setting out enforcement mechanisms, such as labor inspections.[footnoteRef:21]   [21:  Human Rights Watch. “Kuwait: World Report 2016.” Retrieved from: <hrw.org/world-report/2016/country-chapters/Kuwait>.] 

30. Efforts undertaken by Kuwait to combat human trafficking have become more significant in recent years, but must still be built upon. 
Recommendations
· Enforce the 2013 Anti-Trafficking law by investigating and prosecuting sponsors and employers involved in trafficking offenses.
· Amend the sponsorship law to protect foreign workers.
· Increase cooperation across Gulf Cooperation Council to prevent human trafficking- for example, by holding a joint GCC conference to discuss how to model best practices in combatting trafficking. 

Article 3 Please describe the measures taken by the State party during the period under review to ensure that no person, who is in danger of being subject to torture if returned to a third State, is expelled. What is the procedure followed when a person invokes this right? Are individuals facing expulsion, return or extradition, informed that they have the right to seek asylum and to appeal a deportation decision? If so, does such an appeal have suspensive effect? According to the information before the Committee, Kuwait endorsed a Gulf Cooperation Council (GCC) security pact in November 2012. Please clarify the content and scope of application of the GCC agreement. 
As requested in the Committee’s previous concluding observations (para. 15), please provide information about the number of asylum applications received during the period under review, the number of successful applications and the number of asylum seekers whose applications were accepted because they had been tortured or might be tortured if returned to their country of origin. Please include information, broken down by sex, age and country of origin, on the number of persons who have been returned, extradited or expelled since the consideration of the previous report. Please provide details on the grounds on which they were sent back, including a list of countries to which individuals were returned. Please provide updated information on the type of appeal mechanisms that may exist, on whether any appeals have been made and if so, their outcome.
Please indicate the number of cases of refoulement, extradition and expulsion carried out by the State party during the reporting period through the acceptance of diplomatic assurances or the equivalent thereof, as well as any instances in which the State party has offered such diplomatic assurances or guarantees. What are the minimum contents of any such assurances or guarantees, whether given or received, and what measures with regard to subsequent monitoring have been taken in such cases?
With reference to the previous concluding observations (para. 16), please indicate whether the State party intends to ratify the 1951 Convention relating to the Status of Refugees and its 1967 Protocol. 




31. The State of Kuwait is not party to the 1951 Convention relating to the Status of Refugees and its 1967 Protocol. There is no official asylum process in Kuwait and thus, asylum seekers lack protection. Despite this, Kuwait’s constitution prohibits refoulement. In general, this law is observed, however; refugees are only allowed to stay in the country temporarily, pending the identification of a more durable solution such as voluntary repatriation or resettlement. 
32. According to UNHCR there were 3000 registered asylum seekers and refugees in Kuwait in 2015. Most asylum seekers and refugees were from Syria, Iraq and Somalia.[footnoteRef:22]  [22:  US Department of State Bureau of Democracy, Human Rights and Labor. “Country Report on Human Rights Practices in Kuwait for 2015.” Retrieved from:] 

33. Resettlement decisions take longer than anticipated by Kuwait’s regulations. This leaves refugees in very difficult situations when waiting for a decision from the countries they are expected to be resettled to. That being said, ADHRB did not document any extraditions of political refugees. This is despite that Kuwait’s endorsement of a Gulf Cooperation Council (GCC) security pact calls for it to “extradite persons in their territory who have been charged or convicted by competent authorities in any state party.” [footnoteRef:23] [23:  GCC Security Pact 2012. ] 

34. Recently, however, reports emerged that Kuwait will expel approximately 1100 Lebanese and Syrian individuals over alleged links to Hezbollah.[footnoteRef:24] It is unknown whether these individuals will have the right to appeal this deportation decision.  [24:  The Daily Star. “Kuwait to Expel 1100 Lebanese and Syrians over Links to Hezbollah”. Retrieved from: <http://www.dailystar.com.lb//News/Lebanon-News/2016/Mar-18/342896-kuwait-to-expel-1100-lebanese-and-syrians-over-hezbollah-links-report.ashx>. ] 

35. ADHRB was also informed that Kuwaiti authorities are considering an agreement with the Government of Comoros to deport a number of Bidoon (stateless persons) to Comoros, with the Comorian government guaranteeing to grant these individuals citizenship. However, these individuals consider themselves to be Kuwaiti citizens, have ties to the State of Kuwait and are currently being denied their right to recognition as citizens by Kuwait. 
Recommendations
· Ratify the 1951 Refugee Convention and its 1967 Protocol.
· Develop a program for the local integration of refugees and ensure that refugees awaiting resettlement decisions are treated adequately as per the principles of the 1951 Convention. 
· End all discrimination against the Bidoon and grant the Bidoon recognition before the law.

Articles 5, 7, 8 and 9Please indicate what legislative or other measures have been taken to implement article 5 of the Convention. Are acts of torture considered universal crimes under national law, wherever they occur and whatever the nationality of the perpetrator or victim? Please provide relevant examples of any such prosecutions. 


36. Torture is prohibited under the Kuwaiti Constitution, however, acts of torture are prosecuted inconsistently. 
37. On 11 January 2011, Mohammed al-Maimouni al-Mutairi, a Kuwaiti citizen arrested on charges of alcohol possession, died in police custody after allegedly being beaten and tortured to death by security officials.[footnoteRef:25] The State of Kuwait conducted a comprehensive investigation and brought charges against 20 officials in relation to his death.[footnoteRef:26] [25:  US Department of State Bureau of Democracy, Human Rights and Labor. “Country Report on Human Rights Practices in Kuwait for 2011.” Retrieved from: <http://www.state.gov/documents/organization/186644.pdf>. ]  [26:  Ibid.] 

38. In March 2011 however, a Bangladeshi migrant worker died in Kabad police station after reportedly being tortured by citizens and security officers.[footnoteRef:27] He was held on suspicion of theft and arson. The case was referred to the public prosecutor but there were no investigations made and his perpetrators were not convicted.  [27:  Ibid.] 

39. A case from 2015 also highlights inconsistencies in the criminalization of torture. In June 2015, Kuwaiti security officers raided farmhouses near the Iraqi border, finding a weapons cache which was allegedly the largest discovered in Kuwait’s history. In relation to this discovery, Kuwait charged 26 Kuwaiti citizens, all Shi’ites, with spying for Iran and Hezbollah. According to their families, all of the men were forcibly disappeared in a secret location, tortured to obtain confessions and denied access to medical treatment. Individuals informed the judge that they had been tortured, and three reports were made to investigate these claims. In one report by a medical examiner, the examiner describes that three of the men, Hassan al-Attar, Hassan Al-Bathar and Yousef Ghudunfary sustained “traumatic injuries” from what appeared to be due to a “collision with a solid object”. 
40. Despite the medical examiner’s findings, no further investigations were made to identify the perpetrators of these crimes. Further, when the defense requested CCTV footage of the interrogations, footage of the cells the men were held in prior to the trial and the clothes the men were wearing when they were arrested (presumed to have blood stains on them), security claimed that the CCTV footage was erased and that they could not locate the clothes. 
41. Similarly, in February 2014, brothers and Bidoon rights activists Abdulhakim and Abdul Nasser al-Fadhli were arrested. Security officials allegedly beat them while in custody. The brothers reported the abuse to the investigating prosecutor, but they did not receive a medical examination and there was no investigation into the alleged beatings. Authorities then remanded Abdulhakim into the custody of the person he reported had beaten him for several more days before transferring him to the central prison. 
Recommendations
· Ensure the criminalization of torture without discrimination or differentiation on the basis of nationality, ethnicity, religious affiliation, gender or any other form of identity or association. 
· Promptly investigate allegations of torture in all cases cited above. Please inform the Committee of any extradition treaties concluded with other State parties and whether the offences referred to in article 4 of the Convention are included as extraditable offences in such treaties. 


42. In November 2012, Kuwait supported the GCC security pact between Saudi Arabia, Oman, Bahrain, the United Arab Emirates and Qatar, which allows for the extradition of a convicted person by “any state party”. Thus far, this pact has not been applied to extradite persons convicted of torture, as described by Article 4. Please clarify what mutual judicial assistance treaties or agreements Kuwait has entered into with other entities, such as countries, international tribunals or international institutions, and whether such treaties or agreements have led in practice to the transfer of any evidence in connection with prosecutions concerning torture or ill-treatment. Please provide examples.


43. In November 2015, Kuwait entered into two cooperation agreements with the UK regarding extradition and judicial assistance. Both the scope of the agreements and an assessment of whether these have led to any transfer of evidence in connection with prosecutions concerning torture or ill-treatment is unclear.
Article 10With reference to the previous concluding observations (para. 18), please provide up-to-date information on educational programmes developed by the State party to ensure that all law enforcement officials, security and prison personnel, are fully aware of the provisions of the Convention, that breaches will not be tolerated and will be investigated, and that any offenders will be prosecuted. Please indicate whether the State party has developed a methodology to assess the effectiveness of training and educational programmes on the reduction of cases of torture and ill-treatment, and, if so, please provide information on the methodology. 


44. According to the State Party, measures have been taken to ensure that all law enforcement officials are fully aware of the provisions of the Convention, that breaches will not be tolerated and will be investigated and that any offenders will be prosecuted. However, Kuwait security forces often use excessive force to suppress public protests. 
45. For example, on 23 March 2015, a peaceful protest in Sahat al-Erada square was attacked by security forces. Among others who were beaten and forcibly arrested, Nawaf al-Hendal, a Kuwaiti Human Rights Defender was beaten with a baton all over his body – despite having been unarmed and non-violent. Others reported similar treatment during this and other peaceful protests in Kuwait. 
46. None of those involved in the physical abuse of Mr. al-Hendal were investigated. The lack of consistent investigation and prosecution of torture in the State of Kuwait has led to an enabling environment for perpetrators of torture, even if cosmetic steps are taken to train officials on human rights. 


Recommendations
· Ensure investigation and prosecution of officials accused of excessive force to clamp down peaceful protests, including those involved in the beating of Nawaf al-Hendal and others on 23 March 2015.
Article 11 Please describe the procedures in place for ensuring compliance with article 11 of the Convention and provide information on any rules, instructions, methods and practices or arrangements for custody that may have been introduced since the consideration of the previous report. Please also indicate the frequency with which these are reviewed. 


47. Despite an improvement during the year, prisons and detention center conditions are sometimes overcrowded and lack adequate sanitation.[footnoteRef:28] Separate facilities are granted only for men and women but not for juveniles. Moreover, individuals awaiting trial are detained in the same facilities as convicted criminals.[footnoteRef:29]  [28:  Country Report on Human Right Practices in Kuwait for 2015, US Department of State, Bureau of Democracy, Human Rights and Labor.]  [29:  Country Report on Human Right Practices in Kuwait for 2015, US Department of State, Bureau of Democracy, Human Rights and Labor.] 

48. Some prisoners have died in custody. Three cases were reported in 2015: one from assault by fellow inmates, one from a drug overdose, and one noncitizen from suicide.[footnoteRef:30] [30:  Country Report on Human Right Practices in Kuwait for 2015, US Department of State, Bureau of Democracy, Human Rights and Labor.] 
With regard to the Committee’s previous concluding observations (para. 9), please provide information about the State party’s efforts to establish a national system to effectively monitor and inspect all places of detention and to react to the findings of the systematic review. Are representatives of non-governmental organizations, including the International Committee of the Red Cross, permitted to conduct regular and unannounced visits to all places of detention? 


49. The Ministry of Interior permitted independent monitoring of prison conditions by some nongovernmental observers and international human rights groups. Authorities also permitted staff from the International Committee of the Red Cross and UN High Commission for Refugees (UNHCR) to visit prisons and detention centers. 
50. The government allowed the Kuwait Society for Human Rights and the Kuwait Association for the Basic Evaluation of Human Rights to visit prisoners during the year. A government official stated that approximately 70 local and international nongovernmental organizations (NGOs) visited prisons during the year of 2015.[footnoteRef:31]  [31:  Country Report on Human Right Practices in Kuwait for 2015, US Department of State, Bureau of Democracy, Human Rights and Labor.] 
Concerning the previous concluding observations (para. 19), please provide updated statistical data, disaggregated by sex, age, ethnic origin or nationality, on the number of pre-trial detainees and convicted prisoners and the occupancy rate of all places of detention. Please inform the Committee on the measures taken to address concerns regarding prolonged pre-trial detention and the general conditions of detention in all types of detention facilities. Please provide information on efforts by the State party to meet the special needs of minors, women and persons with disabilities in detention. 


51. In 2013 more than 10 percent of the prison population consisted of pre-trial detainees. Kuwait law does not provide maximum time limits on detention prior to deportation. Consequently, there is a problem in Kuwait of arbitrary lengthy pre-trial detention. Authorities sometimes held detainees without judicial review for more than six months. It is particularly a problem when the detainee owed money to a citizen or was a citizen from a country without diplomatic representation in the country to facilitate exit documents. 
52. According to media reports, in October, detainees protested the length of time they were held in the Talha Deportation Center awaiting repatriation. These protests led to many hunger strikes and in November, reports indicated that 40 detainees at a police station went on a hunger strike. The detainees had been waiting deportation in small holding cells while the deportation center could not receive them because there was no ticket available on local airlines to fly them home.[footnoteRef:32] [32:  Country Report on Human Rights Practices in Kuwait for 2014, US Department of State, Bureau of Democracy, Human Rights and Labor.] 


Recommendations
· Set maximum time limit for pre-trial detention prior to deportation.
· Ensure conditions of detention and deportation centers meet minimum international standards.
Further to the previous concluding observations (para. 17), please provide information, disaggregated by sex, age, ethnic origin and nationality, on the number of prisoners sentenced to death who are awaiting execution.15 What are the conditions of detention of death-row prisoners? Please also provide information on the number of executions which have taken place since the consideration of the State party’s initial report in 1998, the type of offences for which the death penalty was imposed, and the manner in which the execution has been carried out. 


53. On 1 April 2014, a source reported that of 3762 prisoners in Kuwait, 52 were sentenced to death and awaiting execution. It is believed that since 2014, the number of prisoners has risen to nearly 5000 with some additional prisoners on death row. 
54. In 2013, three men, a ‘Bidoon’, a Pakistani and a Saudi national convicted of murder were executed in the State of Kuwait after 6 years of no executions being carried out in the country. The last recorded execution was in 2007 of a Pakistani national accused of drug trafficking. 
55. More recently, on 12 January 2016, Kuwait sentenced Hassan Hajiya and Abdulreda Dhaqany to death in a trial that lacked due process.[footnoteRef:33]  [33:  Human Rights Watch. “Kuwait: Death Penalty in Flawed Trials.” Retrieved from: <https://www.hrw.org/news/2016/01/21/kuwait-death-penalty-flawed-trials>.] 

Recommendations
· Abolish the death penalty.
· Drop death penalty charges against Hassan Hajiya and Abdulreda Dhaqany.In paragraph 13 of its previous concluding observations, the Committee expressed concern at the situation of Guantanamo detainees repatriated to Kuwait and requested the State party to provide information on the exact circumstances of these cases, as well as on any new judicial development. Please send the requested information for assessment. 


56. On 9 January 2016, the last Kuwaiti Guantanamo detainee Mr. Faiz Mohammed Ahmed Al-Kandari was repatriated to Kuwait. He had been held at Guantanamo as Detainee 552 since May 2002. Upon his return to Kuwait, he was received by the Ministry of Interior and underwent a psychological examination by a doctor in Al-Salam military hospital. 
57. Al-Kandari’s case was not submitted for judicial review upon transfer to Kuwait. As per an agreement that was signed with the United States government on condition of his repatriation, he was directly transferred to a rehabilitation center. 
58. Mr. Al-Kandari is scheduled to be released from this rehabilitation center in July 2016. However, this decision will be subject to review by the Ministry of Interior, who at their discretion have the authority to detain him for an additional 6 months without judicial review, should they deem necessary. Mr. Al-Kandari has had consistent access to legal representation since his arrival in Kuwait. Please clarify whether persons who were reportedly condemned by military tribunals in 1991 are still detained despite having served their sentences.


59. In 2015, Kuwait released Khaled Saher Muhanna al-Khalidi, a Kuwaiti citizen who was condemned to life imprisonment by military tribunals in 1991, due to a deterioration in his health. 
60. Little information could be obtained on other cases of individuals condemned by the 1991 military tribunals; however, it was claimed by the head of a Kuwaiti prison that all prisoners were released at this time. Please provide disaggregated statistical data regarding deaths in custody during the period under consideration, broken down by place of detention, sex, age and ethnicity or nationality of the deceased and cause of death. Please provide detailed information on the results of the investigations into these deaths and on the measures taken to prevent the reoccurrence of similar cases. Please indicate whether, in any of the cases, relatives received compensation.


61. As mentioned earlier in this report, in 2011, Mohammed al-Maimouni al-Mutairi, a Kuwaiti citizen arrested on charges of alcohol possession, died in police custody after allegedly being beaten and tortured to death by security officials.[footnoteRef:34] While the incident became a public outcry and was cited to shine light on a number of ‘undemocratic’ practices in Kuwait, the subsequent prosecutions of officials in relation to the case were unfortunately an exception rather than the norm.  [34:  US Department of State Bureau of Democracy, Human Rights and Labor. “Country Report on Human Rights Practices in Kuwait for 2011.” Retrieved from: <http://www.state.gov/documents/organization/186644.pdf>. ] 

62. Other cases (for example, see para. 37), have not been duly investigated. Relatives also do not routinely receive compensation. 
Articles 12 and 13 With regard to the Committee’s previous concluding observations (para. 10), please provide details on the steps taken to establish a fully independent complaints mechanism to ensure prompt, impartial and full investigations into all allegations of torture. 


63. As cited by the state party, the General Department of Monitoring and Inspection, which is part of the Ministry of Interior, receives complaints relating to torture and ill-treatment. 
64. There has been no independent complaints mechanism established by the State of Kuwait and as a result, investigations into allegations of torture have been inconsistent and have lacked impartiality (see paras. 37 to 41). 
Article 15 Please provide examples of any cases that have been dismissed by the courts due to the introduction of evidence or testimony obtained through torture or ill-treatment. 


65. ADHRB has not documented any examples of any cases that have been dismissed by Kuwaiti courts due to the introduction of evidence or testimony obtained through torture or ill-treatment. On the contrary, a recent case involving 26 individuals, some of which were sentenced to death despite alleging tortured confessions, demonstrate a lack of judicial willingness to review such cases which have totally lacked the guarantees of a fair trial. 
66. Despite a law passed in June 2015 giving domestic workers enforceable labor rights for the first time, abuse and exploitation of migrant domestic workers continued to be reported. Such abuses include withholding of salaries, physical and sexual abuse as well as forced labor conditions, non-payment of wages, long working hours, deprivation of food, and restrictions on movement, such as withholding passports or confinement to the workplace.[footnoteRef:35]  [35:  Country Report on Human Rights Practices in Kuwait for 2014, US Department of State, Bureau of Democracy, Human Rights and Labor.] 
With reference to the previous concluding observations (paras. 22 and 28), please indicate the measures taken to prevent exploitation, mistreatment, forced labour and slavery-like conditions of migrant domestic workers, including forced confinement in the workplace and verbal, physical and sexual abuse. Include disaggregated data on complaints, investigations, prosecutions and convictions of cases of ill-treatment of migrant workers, as well as on compensation and rehabilitation provided to the victims. In this regard, is the State party reconsidering its system of visa sponsorship (kafala), which ties migrant workers to their employer?

67. Further, even with a provision prohibiting employers from confiscating workers’ passports, a common abuse observed, penalties are missing from the law. Concerning the previous concluding observations (para. 26), please inform the Committee on measures taken to improve the situation of the Kuwaiti Bidun. Please comment on allegations that Bidun detained during the February and March 2011 protests were subjected to beatings and physical abuse in detention. Please indicate whether the State party intends to ratify the Convention on the Status of Stateless Persons and the Convention on the Reduction of Statelessness.


68. The State of Kuwait continues to withhold Kuwaiti citizenship from over 100,000 Bidoon, stateless residents of Kuwait, whom they considered to be illegal residents. According to Kuwaiti authorities, Bidoon are ‘illegal residents’ and they are deliberately destroying evidence of another nationality in order to receive the Kuwaiti one.[footnoteRef:36] [36:  Human Rights Watch, Kuwait Report, Events of 2015, available at https://www.hrw.org/world-report/2016/country-chapters/kuwait] 

69. Bidoon rights activists have faced increased arrest and prosecution since 2011.[footnoteRef:37] The law, especially Article 12 of the 1979 Public Gatherings Law, prohibits the participation in public gatherings of non-Kuwaitis.[footnoteRef:38] However, Bidoon frequently protest in the street to denounce the government’s failure to address their citizenship claims.  [37:  Amnesty International, Annual Report on Kuwait 2015/2016, available at: https://www.amnesty.org/en/countries/middle-east-and-north-africa/kuwait/report-kuwait/]  [38:  Human Rights Watch, Kuwait Report, Events of 2015, available at https://www.hrw.org/world-report/2016/country-chapters/kuwait] 

70. In January 2014, Bidoon rights activist Abdulhakim al-Fadhli was sentenced to one year imprisonment and deportation on charges related to his participation in a February 2014 peaceful protest. The gathering marked the third anniversary of a demonstration calling for Bidoon people to be granted Kuwaiti citizenship. His sentence was upheld on appeal in December 2015. Additionally, he was sentenced to five years in prison and a deportation order on charges of insulting the Emir, damaging a police vehicle and taking part in an illegal demonstration.[footnoteRef:39] [39:  Amnesty International, Annual Report on Kuwait 2015/2016, available at: https://www.amnesty.org/en/countries/middle-east-and-north-africa/kuwait/report-kuwait/] 

71. In media interviews during the year, government officials suggested that Kuwait may “solve” the Bidoon community’s nationality claims by paying Comoros to grant the Bidoon a form of economic citizenship, thus regularizing them as foreign nationals in Kuwait and rendering them liable to legal deportation from Kuwait—possibly violating their right to family life.[footnoteRef:40]   [40:  Human Rights Watch, Kuwait Report, Events of 2015, available at https://www.hrw.org/world-report/2016/country-chapters/kuwait] 

72. Kuwait continues to use denaturalization actions and this affects Bidoon’s population and their access to education and employment.[footnoteRef:41]  [41:  Shadow Report ahead of the Human Rights Committee’s Adoption of a List of Issues on Kuwait in its 115th Session, Report prepared by Kuwait Watch Organization for Human Rights and Americans for Democracy & Human Rights in Bahrain, August 2015. ] 

73. The situation of Bidoon children is also a matter of concern since they are not considered as persons before the law and they have no right to education. Since these children don’t have birth certificate and they are stateless, the Kuwait’s Ministry of Education deprive them from their right to attend private and public schools. 
74. The government further restricted the ability of some Bidoon to travel abroad by not issuing travel documents, although it permitted some Bidoon to travel to Saudi Arabia for the annual Hajj (Islamic pilgrimage). In March, the Ministry of Interior stopped issuing “Article 17” passports (temporary travel documents that do not confer nationality) except on humanitarian grounds to Bidoon not documented in the 1965 census.Please comment on reports that lesbian, gay, bisexual and transgender (LGTB) people continue to be subject to discrimination and ill-treatment, including acts of sexual violence. Please provide information on measures taken to address such harassment.  


75. Societal discrimination and harassment based on sexual orientation and gender identity is common in Kuwait. Transgender men and women often face rejection by their families and, in some cases, are discriminated against in disputes over inheritances. Officials are discriminating against people, for instance, when a person arrested for a traffic violation does not appear to be the gender indicated on his/her identification car.[footnoteRef:42]  [42:  Country Report on Human Rights Practices in Kuwait for 2014, US Department of State, Bureau of Democracy, Human Rights and Labor.] 

76. Consensual same-sex sexual conduct between men, as well as cross-dressing, are prohibited by the law.[footnoteRef:43] The law punishes consensual same-sex sexual activity between men older than 21 with imprisonment of up to seven years and 10 years for consensual same-sex activity with males younger than 21.[footnoteRef:44] The law imposes a fine of 1,059 dinars ($3,760) and imprisonment for one to three years for those imitating the appearance of the opposite sex in public.[footnoteRef:45] However, sexual behaviour between women is not prohibited. Transgender persons reported harassment, detainment, and abuse by security forces.[footnoteRef:46] [43:  Country Report on Human Rights Practices in Kuwait for 2014, US Department of State, Bureau of Democracy, Human Rights and Labor.]  [44:  Ibid.]  [45:  Ibid.]  [46:  Ibid.] 

77. There are no registered civil society organizations in Kuwait focused on LGBT issues, although unregistered ones exist. Organizations are not operating openly and do not organize any events such as gay pride marches or gay rights events because they fear repression. [footnoteRef:47] [47:  Country Report on Human Rights Practices in Kuwait for 2014, US Department of State, Bureau of Democracy, Human Rights and Labor.] 








Please provide updated information on the measures taken by the State party to respond to any threats of terrorism and please describe if, and how, these anti-terrorism measures have affected human rights safeguards in law and practice and how it has ensured that those measures comply with all its obligations under international law, especially the Convention, in accordance with relevant Security Council resolutions, in particular resolution 1624 (2005).26 Please describe the relevant training given to law enforcement officers, the number and types of convictions handed down under such legislation, the legal remedies available to persons subject to anti-terrorist measures, whether there are complaints of non-observance of international standards and the outcome of those complaints. 



78. The Kuwaiti Ministry of Communications continue to block websites considered to “incite terrorism and instability” and required internet service providers to block websites that “violate [the country’s] customs and traditions.” The government monitored internet communications, such as blogs and discussion groups, for ‘security reasons’. [footnoteRef:48]  [48:  Country Report on Human Right Practices in Kuwait for 2015, US Department of State, Bureau of Democracy, Human Rights and Labor.] 

79. Furthermore, in July, Kuwait’s Parliament approved a new law requiring all citizens and residents in Kuwait to provide samples of their DNA, citing anti-terrorism as the justification, in violation to the right to privacy.[footnoteRef:49] The Law punishes refusal to comply by up to one year’s imprisonment and a fine.  [49:  Amnesty International. Annual Report on Kuwait 2015/2016. Retrieved from: https://www.amnesty.org/en/countries/middle-east-and-north-africa/kuwait/report-kuwait/] 

80. In July 2015, it was reported by the press that the government intends on implementing an emergency decree to extend the length of pre-trial detentions, but no such provision had been enacted by the end of 2015. [footnoteRef:50] [50:  Ibid. ] 

81. In August, Kuwait announced new measures to curb funding for extremists. These measures are banning all fundraising in mosques, and are allegedly trying to implement better transparency about the sources and destinations of the donations.[footnoteRef:51]  [51:  Human Rights Watch, Kuwait Report, Events of 2015, available at https://www.hrw.org/world-report/2016/country-chapters/kuwait] 


For any further information please contact the preparers of this report: Amanda Milani <amilani@adhrb.org> or James Suzano <jsuzano@adhrb.org>.   
Americans for Democracy and Human Rights in Bahrain
1001 Connecticut Avenue NW, Suite 205
Washington, D.C. 20036
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