Opening Statement by Ulf Melgaard
Director of International Law and Human Rights
on behalf of the Government of Denmark
at the occasion of the interactive dialogue with 
the Committee against Torture 
on 8-9 November 2023


Chair, 
Distinguished members of the Committee,

On behalf of the delegation from the Kingdom of Denmark, allow me to start by warmly thanking you for the opportunity to engage in a dialogue with you on what is one of Denmark’s most important human rights priorities, namely the fight against torture. 

We look forward to a rich and fruitful exchange of views today and tomorrow. 

Let me take this opportunity to commend the continuous efforts of the Committee in the fight against torture. You play a crucial role in supporting states to improve the implementation of the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment as well as to upholding the general prohibition of torture. 

As you are well aware, the fight against torture is a key priority for Denmark and has been so for many decades. We invest substantial resources in the global fight against torture. 

Let me briefly give you some examples of these efforts. 

We continue to be the proud main sponsor of the UN resolutions in the General Assembly, the so-called “omnibus” resolution against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which we present every three years. Furthermore, we also present the thematic resolutions on the same topic in the UN Human Rights Council here in Geneva and look in this regard forward to the upcoming negotiations in March 2024 on the next resolution. 

We are also honored to lead – together with Chile, Fiji, Ghana, Indonesia and Morocco – the Convention against Torture Initiative to promote the universal ratification and better implementation of the Convention. This initiative started in 2014 and has achieved some important milestones in the past 10 years, one of the most important being the 19 new ratifications to the Convention but also the many regional seminars, good state practices and country visits undertaken, which have contributed to raise awareness about the Convention and work towards its universal ratification. We are very proud of these achievements. 

We also continue to have a strong focus on torture prevention in our development cooperation, where we are the second largest contributor to the UN Voluntary Fund for Victims of Torture. Also, the Danish Government is the main donor of the anti-torture NGOs – DIGNITY and the International Rehabilitation Council for Torture Victims as well as one of the main donors of the Geneva-based Association for the Prevention of Torture. 

But the fight against torture begins at home. We are keen to engage in a dialogue with the Committee on how we have sought to advance our domestic work on the matter. And share with the Committee some of the challenges, we have faced. 

[The Danish delegation]

Before highlighting some specific subjects, I would like to briefly introduce the Danish delegation. I have with me today a delegation with a broad participation from various Danish ministries. This is necessary given the interdisciplinary nature of this examination as well as the many developments since we submitted our eighth report in 2019:

The Danish delegation includes representatives from 
· the Ministry of Justice, 
· the Ministry of Immigration and Integration, 
· the Ministry of the Interior and Health, 
· the Ministry of Social Affairs, Housing and Senior Citizens. 

We also have a Representative from the Government of Greenland as well as a Representative of the Ministry of Foreign Affairs, Trade and Industry of the Faroe Islands in our delegation, to whom I will give the floor in a little while. 

[Specific subjects]

In June 2018, the Committee issued the “List of issues prior to reporting”. This was the first step in this eighth periodic reporting cycle of the Kingdom of Denmark. The list identified a number of questions regarding the implementation of the Convention in Denmark. 

In December 2019, Denmark submitted its eighth periodic report answering these questions. 

Almost four years have now passed, and we therefore found it important to update the Committee on a few issues.

First, I will address a new decision by the Danish Government on introducing a specific provision in the Danish criminal code on torture.

Second, I will present an update on recent changes to the Danish Criminal Code as well as to the disciplinary penalty system in the Danish Prison and Probation Service. 

Third, I will address the special asylum procedure for immature unaccompanied minors that was introduced after the submission of the last report. 

Finally, I will give an update on the developments made in the area of mental health. 


[Separate and specific provision that criminalizes torture]

In the beginning of this year, the Danish government decided that the Danish criminal code should be amended to introduce separate and specific criminal provisions that criminalize torture as well as new provisions on the crimes against humanity and war crimes.

This is a relatively fundamental change to Danish criminal law. Therefore, an expert advisory committee was set up in June 2023, with the task of presenting drafts for new penal provisions to be introduced in Danish criminal legislation before the end of 2023. A bill introducing such amendments to Danish criminal legislation is expected to be passed in the spring of 2024.

The Committee includes representatives from the government, law professors, the Danish Institute for Human Rights and the two civil society organizations: Danish Institute Against Torture (DIGNITY) and Amnesty International.

[bookmark: _GoBack][Recent changes to the criminal system]

With regard to the criminal system, several legislative measures have been taken, notably on the prevention of violence against women and on anti-trafficking. 

As reported in 2019, the Danish Criminal Code was amended by introducing a new separate penal provision on psychological violence in close relations. 

In January 2021, a new definition of rape was introduced in the Danish Criminal Code, which criminalizes non-consensual sexual acts. An element of violence, an imminent threat of violence or the like is therefore no longer a requirement for criminal liability.

Regarding anti-trafficking, the government adopted in May 2022 a new independent provision in the Danish Criminal Code, which criminalizes the exploitation of others for work under obviously unreasonable conditions, entailing an expansion of the existing framework to include amongst others a larger number of crimes. Furthermore, the provision does not require the presence of coercion. 

Finally, on 4 September 2023, an amended disciplinary penalty system in the Danish Prison and Probation Service entered into force. 

The amendments aim to decrease the use of disciplinary solitary confinement, in particular long-term confinements, in line with the Committee’s Concluding Observations of 2016.

Thus, it now follows from the amended legislative act that solitary confinement, as the absolute main rule, can only be imposed on convicted prisoners for a period of no longer than two weeks. Only in exceptional cases can solitary confinement be imposed for a period exceeding two weeks.

[A special asylum procedure for children]

Allow me now to turn to changes in the asylum system with special focus on children.

Following the last report – and based on suggestions and experience from relevant Danish and international authorities and organisations – the Refugee Appeals Board has introduced a more child friendly procedure for the Board’s oral proceedings in asylum cases concerning immature unaccompanied minors seeking asylum in Denmark. This includes notably a one-week tailor-made course on interviewing children in asylum cases. 

The course was held for the first time in the autumn of 2019 and again in 2021 and in 2023.

The participants in these courses are all persons involved in the asylum procedure – that is the members of the Board, counsel assigned to the asylum seeker, interpreters, asylum officers from the Danish Immigration Service and agents from the Return Agency. This ensures that immature unaccompanied children are surrounded by specialized employees throughout the processing of the asylum case.

I can also inform you that special focus is given to families staying at return centres, where pedagogical services have improved notably at the Return Centre Avnstrup and a nursery for the youngest children has been established. At Return Centre Avnstrup, the most vulnerable families can also be accommodated in a little house for themselves. 

As you can see, the Danish government has an interest in creating a safe environment for children and therefore maintains a return centre with special conditions for families with children. 

[Developments in the area of mental health]

Turning now to the area of mental health. In Denmark, we fully acknowledge the importance of mental health and we are committed to addressing the challenges we face in this area. 

We have developed a comprehensive 10-year action plan for the improvement of psychiatric care, which serves as our roadmap for transforming mental health services in our country. The level of ambition is high and substantial investments are required.

Our action plan prioritizes prevention, early intervention, and equitable access to high-quality care in order to promote mental well-being and alleviate the burden of mental health disorders.

As part of the 10-year plan, negotiations on a new ambitious political goal to reduce the use of coercive measures towards 2030 will be initiated this fall.

There will be focus on the use of compulsory restraints, restraint and forced medication with a special focus on children and youth. 

In order to ensure that the range of coercive measures are sufficient and appropriate, it has also been agreed in the 10-year plan to explore types of coercive measures that are less intrusive provided that it will not lead to more extensive use of coercion.

In this work, the Danish Health Authority will look to other countries in order to obtain further knowledge.

***

Chair, 
Distinguished members of the Committee,

We have invested a lot of resources in addressing the issues raised by the Committee and we will continue to do so. 

But we also do acknowledge that we still have challenges ahead of us. Therefore, we highly value the possibility to exchange with you in the course of this examination process. 

In Denmark, we are facing serious challenges with the capacity in our prisons. The challenges relate to the number of prison cells and in recruiting and retaining prison staff. 

We are well aware that the lack of capacity and staff has a negative impact on the conditions in the Danish prisons.

The government is therefore making a determined effort to solve the problems relating thereto and a number of initiatives have already been adopted to that effect.

These initiatives include, among others, an agreement for the rental of prison cells in Kosovo, the construction of a new prison and expansion of existing prisons in Denmark, as well as the improvement of the general conditions for the prison staff, including salary during training.

***

Chair, 
Distinguished members of the Committee,

I will now pass the floor to my colleague Tove Søvndahl Gant from Greenland’s Representation in Reykjavik, Government of Greenland.

[…]

I will now pass the floor to my colleague Margretha Jacobsen from the Ministry of Foreign Affairs, Trade and Industry of the Faroe Islands. 

[…]

***

[Closing remarks]

In conclusion, I would like to express the Kingdom of Denmark’s deepest commitment to the implementation of the Convention and to improving and ensuring continued progress in preventing and eliminating all torture and ill-treatment. 

Chair, 
Distinguished members of the Committee,

Thank you for your time and thank you in advance to the two national rapporteurs, Ms. Puce and Mr. Liu for the work undertaken with regard to this examination. 

We look forward to a fruitful and rich interactive discussion. 
Thank you for your attention. 
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