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Of the state parties to be examined in the 37th session of the Committee Against Torture, only Hungary has explicitly prohibited in law all corporal punishment of children in all settings – the home, schools, the penal system (as a sentence for crime and as a disciplinary measure in penal institutions) and other institutions and forms of childcare outside the home. Corporal punishment is lawful in the home in all the remaining states being examined. It is lawful in schools and alternative care contexts in Mexico, Burundi, Guyana and Tajikistan. In Seychelles it is prohibited in schools only by policy and is possibly lawful in other institutions and forms of childcare. It is lawful in alternative care contexts in Russian Federation. In penal systems, corporal punishment is lawful as a disciplinary measure in Mexico, Burundi, Guyana, Tajikistan and possibly Seychelles, and in Guyana possibly also as a sentence for crime. We hope that the Committee will question states in detail on their progress towards eliminating all corporal punishment of children, and make recommendations that states parties prohibit corporal punishment in the home, schools, the juvenile justice system and other institutions and forms of childcare, and support this with appropriate public education and professional training on positive, participatory and non-violent forms of discipline.

(…)
SOUTH AFRICA (initial report – CAT/C/52/Add.3)

Corporal punishment is lawful in the home, where under common law parents have the power “to inflict moderate and reasonable chastisement on a child for misconduct provided that this was not done in a manner offensive to good morals or for objects other than correction and admonition” (R v Janke and Janke 1913 TPD 382). This power may be delegated to a person acting in the parent’s place but not teachers. A Children’s Bill to replace the Child Care Act was passed by the National Assembly in June 2005. Despite proposals from the Law Commission and others to include in the new Bill a provision to remove the “reasonable chastisement” defence the Bill contains no provisions relating to corporal punishment and the common law defence remains.

Corporal punishment is unlawful in all other settings, though it continues to be used.

Large scale research in 2003 and 2004 found a high prevalence of corporal punishment of children by parents. A national survey as part of the South African Social Attitude Survey found that of 952 parents with children asked specifically about corporal punishment, 57% reported using it, most commonly on children aged 3 years, with 33% using severe corporal punishment (beating with a belt or stick), most commonly on 4-year-olds.
 Qualitative research by Save the Children involving 410 boys and girls aged 6-18 years found that children of all ages and income categories experienced corporal punishment at home and in school, most commonly in the form of beating with a belt (at home) and using a ruler, stick or board duster on the hands (at school).

Following examination of the State party’s initial report in 2000, the Committee on the Rights of the Child expressed concern that corporal punishment was not prohibited in the home and that it continued to be used in schools and care institutions. The Committee recommended that the State party “reinforce measures to raise awareness on the negative effects of corporal punishment and change cultural attitudes to ensure that discipline is administered in a manner consistent with the child’s dignity and in conformity with the Convention” and “take effective measures to prohibit by law the use of corporal punishment in the family and, in this context, examine the experience of other countries that have already enacted similar legislation” (CRC/C/15/Add.122, para 28).

(…)
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