



Malta Statement for the 62nd Session for the United Nations Committee on the Rights of the Child – Geneva – 17th January 2013


Mr. Chairperson,
Distinguished Members of the Committee,
Ladies and Gentlemen,

The full report of Malta on the implementation of the Convention on the Rights of the Child has been submitted to the United Nations Committee on the Rights of the Child in May 2010. Within the time limit of this session, I have the pleasure to deliver, on behalf of Malta, a statement outlining developments on this full report. 

In Malta’s view, upholding the principles enshrined in the Convention necessitates commitment from all stakeholders involved in the well-being of children. These include government entities, private organisations, the voluntary sector and families. The aim is to have a society which respects and values every child as an individual in own rights and which works towards the realisation of the full potential of all children, regardless of their different characteristics. The United Nations Convention on the Rights of the Child should be viewed as a framework for concerted action, enticing society to view the child as an equal and active citizen.


Important Legislative Developments 
 
Malta ratified the Convention on the Rights of the Child in 1990. Since then, Malta’s approach has been that of ensuring that domestic legislation, policies and practices are in compliance with the Convention and thus enforceable in domestic courts. 

It must be stated in the first place that the approach regarding the manner in which the Convention is to be implemented into Maltese law has been widely debated. There are two options how to do this - either the implementation of a comprehensive ‘Children’s Act’ incorporating all the sectoral laws of whatever nature; or the implementation of the Convention through various laws as is the situation at present. The risks of lack of coherence in established laws that may result from the extraction of part of those laws for their transfer to another ‘sectoral’ law have to date deterred us from implementing a ‘comprehensive law’ in the area. However this is basically an issue of legal codification and it does not affect the incorporation of the substance of the Convention into Maltese law. 

Moreover, the Minister for Justice, Dialogue and the Family has publicly declared that the Government of Malta intends to incorporate the Convention into domestic law in the same manner as has been done with regard to the European Convention on Human Rights and other international Conventions. In this manner although a comprehensive sectoral Children’s Act will not be enacted at least for the time being, the rights guaranteed by the Convention will become autonomously enforceable as Convention rights in the domestic courts. 
Furthermore, the Various Laws (Criminal Matters) (Amendment) Act of 2010, incorporates inter alia the following instruments into Maltese domestic law: 

a. The Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse;

b. The Optional Protocols to the United Nations Convention on the Rights of the Child, namely the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography and the Optional Protocol on the Involvement of Children in Armed Conflict;

c. The Convention Concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour;

d. The United Nations International Convention for the Suppression of Acts of Nuclear Terrorism, the Council of Europe Convention on Cybercrime.


Draft National Children Policy

In November 2011, the Government of Malta published a draft National Children’s Policy that sets out to promote the well-being, rights and obligations, protection, active participation, inclusion, creativity and leisure of children. It also proposes a number of key policy actions under these different areas. By focusing on the physical, emotional and psychological development of children, the priority objectives and measures outlined by this national policy documents do not only provide a holistic approach to child well-being but also act as early intervention and prevention strategies. The draft Policy also addresses economic, social and demographic changes within our society. This has further strengthened the commitment to give the child a stronger voice and encouragesactive citizenship even among children, thereby minimizing the gaps between existing policies and practices. 

The draft National Policy was drawn up following an extensive period of consultation with all relevant stakeholders, including with children. A post-launch consultation also took place with all relevant stakeholders in the months that followed. Internal discussions are currently under way to evaluate the feedback received and determine the way forward. A child-friendly version of the draft Policy was also published. 

The launch of the Draft Children’s Policy is another step forward towards consolidating the rights of children in Malta. 


Commissioner for Children

Through the setting up of the Office of the Commissioner for Children (2003), the rights and interests of children in Malta are now being further protected. In fact, as provided for in the Commissioner for Children Act of 2003 (Cap 462 of the Laws of Malta), the Commissioner for Children ensures that legislation relating to the protection of children and investigation of alleged breaches of children’s rights is in place. To this end, the Commissioner makes recommendations for changes to existing laws or for new laws to be enacted which will enhance the respect of the rights of children in Malta. 
The Office of the Commissioner for Children promotes the rights of children also through activities aimed at educating people, mostly children themselves, and raising awareness about children’s rights. One such activity takes the form of specific publications targeting different age-groups of children.  Awareness-raising and education about children’s rights is also carried out by means of the media through regular participation on radio and television programmes, as well as intensive socio-educational activities, like the Rights4U course, among small groups of teenagers. 

Promotion of children’s rights is also done through the commissioning of research studies that help to shed light on specific realities that impinge on the rights of children in Malta. Amongst the research studies carried out by the Office are the following;

(i) ‘A Fair Deal – A study on Children and Young People with Very Challenging Behaviour’, published in 2006;
(ii) ‘Children’s Right to Play’, published in 2006;
(iii) ‘Quality TV Programmes for Children’, published in 2007;
(iv) ‘Children in Out-Of-Home Care in Malta’, published in 2012;
(v) ‘Minors in Advertising and During Election Campaigns’, published in 2012; and
(vi) ‘Leisure Trends Among Young People in Malta’, which is currently underway. 

All such research studies contain recommendations on how the issues brought to light can be addressed for the benefit of children.


Prevention of Discrimination 

The Equal Opportunities (Persons with Disability) Act (Cap. 413 of the Laws of Malta) covers all disabled people, regardless of age. This Act defines how a person is considered as discriminating against another person on the grounds of disability. 

In Malta, the National Commission Persons with Disability (NCPD) deals with cases of discrimination that are referred to it by disabled individuals or their family members.

The ratification by Malta of the United Nations’ Convention on the Rights of Persons with Disabilities (UNCRPD) and its Optional Protocol on 19th November 2012 reaffirms the Government’s commitment to the continued improvement of the quality of life of disabled people living in Malta. In 2012 the House of Representatives  enacted a new legislation entitled the Code of Organization and Civil Procedure and the Civil Code (Amendment) Act, Act XXIV of  2012 with the purpose of providing for Guardianship. This law allows for the appointment of a guardian to represent persons with disability and provides additional rights and adequate support to disabled people to enhance their integration in society.

Furthermore, the National Commission for the Promotion of Equality (NCPE) works towards raising awareness with children and to empower them on issues related to equality, discrimination and stereotypes. In fact, the Commission carries out training with different groups of stakeholders, including groups of children and students to disseminate information on this subject matter. These training sessions are adapted to the needs of the respective group receiving the training, thus training to children is delivered in ways that are attractive and of interest to children of different age groups.  


Department for Social Welfare Standards 

The conversion of the Department of Family Welfare Department into the Department for Social Welfare Standards has had a positive impact in terms of the implementation of this Convention in Malta.  

The Department for Social Welfare Standards is responsible for regulating social welfare services in Malta and has since its inception developed a framework within which to carry out its regulatory function and responsibilities.

Furthermore, by virtue of draft Legislation currently being discussed at Ministerial level, the powers and authority of the Department will be extended such as in the case of the granting, suspending or revoking of licenses for the provision of child care services, adoption services  and fostering agencies’ services. The changes contemplated will require that assessments and audits are conducted in both state and private organizations. Also, the existing complaints mechanism available to the public, including children, will have the necessary legal basis and will give the Department the legal power to investigate complaints and sanction service providers as necessary.  

The operations of the Department for Social Welfare Standards focus particularly on Child Day Care services. Standards developed for this sector in 2006 in line with the provisions of the Convention. The standards have assured a marked improvement in services provided in child day care facilities. 

Moreover, the Department for Social Welfare and Standards liaises with the National Commission for Persons with Disability for the implementation of the newly ratified Convention on the Rights of Persons with Disabilities in its role as a regulatory entity particularly in line with Article 7 (Children with Disabilities) of this Convention  

The Department also drafted Occupational Standards for persons working in the social welfare sector, which promote inter alia familiarisation with the Convention and other relevant legislation so that all those working in this sector are empowered to adequately promote children's rights.

Apart from this, the Department for Social Welfare Standards has published National Standards for Out of Home Care which includes fostering, based on the Quality for Children Standards which are also based on the Convention. The scope of these standards and their implementation is to promote children's rights by providing adequate residential services with a therapeutic function to children who cannot be cared for by their families. 


Child Day Care Sector and Early Childhood Development Programmes

In its National Report on Strategies for Social Protection and Social Inclusion for 2012, children at risk of poverty have been indicated as meriting initiatives to ensure social inclusion.  To this effect, the Government of Malta has also in recent years actively undertaken measures aimed at enhancing child care facilities in the country. The strategy being followed in consolidating childcare facilities and increasing accessibility to affordable quality child care is based upon raising the standards of child care in the country through various initiatives including the voluntary regulation of the sector, training of child carers and incentive schemes to improve child care facilities and render child care more accessible and affordable to as many parents as possible. The number of child care centres registered with the Department for Social Welfare Standards currently stands at 53, an increase of 23 centres when compared to 2007.  The increase in the number of child care centres has also led to a significant increase in the number of children attending such centres, their number increasing from 599 in 2007 to 1,502 in 2011.

It should also be noted that state kindergarten education (0-3 years) is provided free of charge and accessible to all. An after-school hours’ service for school-age children between 3 and 16 years is also offered by the Foundation for Educational Services (FES) within the Ministry of Education and Employment. The service bridges the gap between school and parents’ work finishing times. The service provides a safe, stimulating environment with appropriate adult supervision and facilitation during non-school hours.  The Early Intervention Services within the Directorate for Educational Services has also been enhanced through the addition of Resource Workers who are professionally trained in the area of Early Years who now provide different programmes in homes and in kindergarten centres.

These initiatives, apart from continuing to contribute to improvement of the working conditions of working parents, also provide further opportunities for children to develop social, emotional and learning skills. 
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Prevention of Substance Abuse and Adolescent Health 

In Malta, the main target for indicative prevention is identifying as early as possible, young people already experimenting with substance abuse, while a blanket preventative educational approach is applied in across the entire educational system. Particular attention is given to vulnerable groups of young people within schools. Since 2010, the agencies APPOGG[footnoteRef:1] and SEDQA[footnoteRef:2] within the Foundation for Social Welfare Services, have jointly developed a project which aims at offering individual guidance and counselling to adolescents referred for support, either by schools or from within the community. The Initial Response Services and the Generic Services within the APPOGG Agency have been restructured to include service provision and monitoring of groups of children with a history of abuse or who are at risk of initiating abuse.  [1:  APPOGG is the central national agency for children and families in need within the Foundation for Social Welfare Services.]  [2:  SEDQA is the national agency against dependencies within the Foundation for Social Welfare Services.] 


The Anti-Substance Services forming part of the Safe Schools Programme in the Directorate for Educational Services also carry out valuable work in this area particularly in prevention education that is a continuous process in schools. This includes awareness raising sessions with parents and prevention sessions with students and parents. Various seminars are held by school counsellors and guidance teachers in schools and in respective colleges. 

Although SEDQA’s remit is to focus especially on the abuse of harmful substances, in its operations, it also addresses issues of sexual health by discussing with adolescents the relationship between sexual health and abuse of harmful substances.

Measures have also been taken in Malta to facilitate adolescents’ access to confidential reproductive health care and assistance, and to introduce sexual and reproductive health education for adolescents, particularly in response to teenage pregnancies. The following measures were introduced: newly established Genito-Urinary (GU) clinic at Mater Dei Hospital since June 2012; development of a sexual health website; education and training of health professionals to address the needs of adolescents; education and training of teachers and youth workers in sexual health; screening for Hepatitis, HIV and syphilis is carried out in all pregnant teenagers; printed leaflets, information booklets, outreach campaigns, use of media such as television and radio for the dissemination of sexual health information.


Inclusive Education

As a result of the policy for inclusive education introduced in the Maltese educational system in 2000, 99.7 % of students with a disability in Malta attend mainstream schools. These students are supported by Learning Support assistants on a shared or a full-time basis as stipulated in their statement of needs. These students also benefit from Individual Educational Plans (IEPs) that are reviewed on a yearly basis or as the case may be. Each year plan focuses on the needs of the student and targets areas related to cognitive behaviour, self-help skills, communication, relationships, and physical development. The Inclusion Policy is currently under internal review.

To support inclusive education, at present 3,513 students are supported by 2,308 Learning Support Assistants. A compulsory ten-week course has to be followed by all newly employed supply Learning Support Assistants. The Learning Support Assistants undergo training by the Student Services Department and by the University of Malta. Two professional courses are provided respectively by the University of Malta at Diploma level and the Student Services Department at Certificate level.  

Students with individual educational needs, their parents and their schools, also benefit from the support of Services that are made up of professionals who are assigned to support students with a disability in accessing mainstream education.


Unaccompanied Minors and the Role of the Agency for the Welfare of Asylum Seekers (AWAS)

Malta’s reception of accompanied minors must be understood within the island’s particular context. Malta is located half way along the route taken by thousands of migrants, mainly Sub-Saharan Africans. Unaccompanied minors who reach Malta by boat are accorded the necessary assistance and care. 

All verified unaccompanied minors in Malta are placed under a Care Order, which guarantees their rights and access to support. This Care Order places the child under the direct care and responsibility of the Minister responsible for Social Policy. Due to their special circumstances, unaccompanied minors are given a special provision and they are protected until the age of 18. When age is verified, the process for the issuing of a Care Order commences. The social worker on the Age Assessment Team prepares a Social Work Report which is then approved and signed by both the Chair of the Team and the Director of AWAS, seen and countersigned by the Director of Social Welfare Standards and submitted to the Minister responsible for Social Policy for signature that makes it effective. 

Labour Laws with regards to Children

Child labour is prohibited in Malta. To this effect, the Young Persons (Employment) Regulations (Legal Notice 440 of 2003) under the Employment and Industrial Relations Act (Cap. 452) prohibit the employment of adolescents under 16 years of age and regulate the employment of adolescents and young persons over the age of 16.  Through these Regulations, employers have a legal obligation to provide suitable working conditions for their young employees, while at the same time ensuring that these young persons are not exploited or subjected to work that will jeopardize their education or in some other way harm their well-being and development.

In order to enforce these Regulations, the Employment and Training Corporation as well as the Department of Industrial and Employment Relations, conduct inspections at establishments to determine whether minors (persons below the employment age) are being employed illegally and whether conditions of employment are being respected.


Age of Criminal Responsibility

Progress is underway to update the relevant articles in the Criminal Code that deal specifically with criminal responsibility. In November 2011, a Bill was published in order to amend the section of the Criminal Code dealing with the age of criminal responsibility. The Bill has already been presented to Parliament and a first reading has been carried out. The Bill proposes to increase the age of criminal responsibility from nine to fourteen years and that malicious intent is a prerequisite in order to prosecute minors between the age of fourteen and sixteen. Moreover, in  the case where the act or omission is committed by a minor who is aged between fourteen to sixteen years with mischievous discretion and in the case where the minor is aged between sixteen and eighteen years, the applicable penalty shall be decreased by one or two degrees.


A Commitment towards Children’s Rights

The above initiatives undertaken by the Government of Malta in recent years underline the country’s commitment to promoting the real participation of children in safeguarding their rights, while various other actions are also being pursued across the spectrum of Government in order to ensure the most holistic approach to preserving and protecting the rights of children.

Malta is fully committed towards ensuring that children are given every opportunity to enhance their knowledge and develop their personality, skills and abilities so as to fulfil their potential in life. Indeed, the draft National Children’s Policy proposes a number of key policy actions which are meant to ensure the rights and obligations, wellbeing, protection, active participation, inclusion, creativity and leisure of children. 
In conclusion, I would like to reiterate that the Minister for Justice, Dialogue and the Family has publicly declared that the Government of Malta intends to incorporate the Convention into domestic law in the same manner as has been done with regard to the European Convention on Human Rights and other international Conventions. 

Malta will continue to strive to ensure that children’s rights are meaningful, respected, protected and implemented as provided for in the Convention on the Rights of the Child.  


Thank you. 
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