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In 2012, China revised the Criminal Procedure Law, and incorporated the principle of “respect and protect human rights” in the part of General Provisions. For the purpose of suppressing and preventing the occurrence of extortion of confessions by torture, and implementing the obligation under the Convention against Torture, the revised law establishes the principle of non-forced self-incrimination, the rule of excluding illegally obtained evidence, improves the system of sending and interrogation after detention or arrest, limits the use of custody measures, strengthens the rights and interests of the person in custody. The revised Criminal Procedure Law came into force on January 1st 2013.
I. Decision makers in China Highly Emphasizes Work against Torture
1. Decision of the Central Committee of the Communist Party of China on Some Major Issues Concerning Comprehensively Deepening the Reform adopted at the third plenary Session of the 18th Central committee of the Communist Party of China on November 12 2013, decided that we will “improve the judicial system to protect human rights. We will prohibit extorting confession by torture, corporal punishment and maltreatment, and strictly implement rules that illegal evidences are not adopted. We will gradually reduce the number of chargers that could lead to death penalty.”
2. Decision of the CPC Central Committee on Major Issues Pertaining to Comprehensively Promoting the Rule of Law adopted at the fourth plenary Session of the 18th Central committee of the Communist Party of China on October 23 2014, decided that we must “provide stronger judicial protection of human rights. We must improve the judicial oversight of judicial measures and that restricting personal liberty, must nip in the bud the occurrence of extortion of confessions by torture or illegally obtaining evidence, and improve the prevention and correcting system of false and erroneous cases.”
3. On February 26th 2015, the Supreme People’s Court issued the Opinions on Comprehensively Deepening the Reform of People’s Court, that is the Fourth Five-year Reform Program of People’s Court (2014-2018). The Program emphasized to further clearly define the limitation and procedure of excluding illegally obtained evidence. And while trial in court, it prohibits asking the defendants or the appellants in criminal custody to wear uniform with the logo of regulator agency, such as vest or prison costume.
4. On February 25th 2015, the Supreme People’s Procuratorate issued the Opinions on Deepening Reform of People’s Procuratorate (Working Plan for 2013-2017). This Opinion emphasized to “further define clearly the limitation, procedure as well as standards for excluding illegally obtained evidence” in procuratorial stage; to “implement and improve simultaneous record system of the whole interrogating process of the suspects for occupational crimes, to promote the establishment of simultaneous record system for all interrogating process and important evidence collection process in some places with mature conditions”; to “safeguard smooth access to rescue approach for the person whose litigation rights are restricted or invaded illegally”; to “improve and implement the supervision system for the necessity of custody, to improve the working mechanism for redressing and prevention of overdue custody”; to “improve the judicial oversight system for administrative compulsory measures involving citizen’s personal and property rights”.
II. Anti-torture Systems Have Been Further Improved
1. On November 21st 2013, the Supreme People’s Court issued the Opinion on Establishing and Improving Working Mechanisms for Prevention of Criminal False and Erroneous Cases. In this Opinion, it stipulates that (1) a people’s court shall focus on evidence, investigation, and research, and credence shall not be readily provided for confessions. The defendant shall not be convicted and sentenced to a criminal punishment merely based on the defendant’s confession. (2) Confession of the defendant obtained by torture, freezing, starving, toasting, fatigue or other illegal approaches, should be excluded. Confessions obtained outside the assigned place, with no record of the whole process of interrogation, and cannot rule out the possibility of illegally obtaining, should be excluded.
2. On May 26th2014, the Supreme People’s Procuratorate issued the Regulation on Implementation of the Whole Process Simultaneous Record of the Interrogation of Occupational Crimes by People’s Procuratorate. According to this regulation, (1) when interrogating the criminal suspect, the whole process should be recorded uninterruptedly by video and audio. (2) Record of the interrogation should be kept intact, and should not be selective recording, nor be spliced or deleted. (3) Persons who interrogate the suspect should be separated from the persons who are in charge of recording. There should be at least two prosecutors present when interrogating; while the record should be made by procuratorail technicians. (4) As long as the people’s court, the defendant, or the defender file objection to the disc or copies of the record, the prosecutor should open the original copy on the spot conserved by the technical department of the procuratorator for cross-examining.
3. On March 3rd 2014, the Supreme People’s Court, the Supreme Procuratorate as well as the Ministry of Public Security jointly announced the Notice on Implementation of the Informing System of Alteration of Custody or Its Duration of the Suspect or the Defendant, aim to be aware of the exact custody duration of the suspects or the defendants, further more to prevent and rectify overdue custody. Officials who are in charge of the procedures for alternating custody or its duration, shall fulfill their duties in accordance with the Notice, otherwise they will be charged accordingly.
4. On February 18th 2013, the Supreme People’s Court, the Supreme People’s Procuratorate, the Ministry of Public Security, as well as the Ministry of Justice jointly issued the Regulation on Legal Aid in Criminal Procedures; on January 2nd 2014, the Supreme People’s Court and the Ministry of Justice issued the Opinion on Strengthening Legal Aid for State Compensation; on December 29th 2014, the Supreme People’s Procuratorate  issued the Regulation on Safeguarding Lawyers’ Practice Rights according to Law; on January 29th 2015, the Supreme People’s Court issued the Regulation on Listening to Defense Counsel’s Opinion When Reviewing Death Penalty Cases. All the above regulations are for the purpose of safeguarding lawyers’ and litigants’ legal rights.
III. Practice against Torture Have Been Improved
1. Rules excluding illegally obtained evidence have been carried out. 
From 2013 to 2014, 1285 suspects and defendants were exempted from being arrested or prosecuted since the evidences referred to were illegally obtained therefore excluded; 3797 cases of illegal behavior for obtaining evidence were corrected; 16 thousand cases asked for additional evidence. According to a statistic by searching the website of “Judicial Opinion of China”, from January 1st 2013 to July 31st 2014, 192 criminal judgments used the words “excluding illegally obtained evidence”, among which 179 cases involved application for excluding the confession of the defendants which claimed to be obtained illegally. In 28 cases, the courts decided to exclude the illegally obtained evidence in the first or second instance. 
In 2013, 825 defendants were acquitted by different levels of Court; in 2014, 778 defendants were announced innocent. For example, on March 2014, the Procuratorate of Shunping County in Hebei Province excluded the confession of the suspects which were obtained illegally, and refused the arrest application made by the public security authority. On August 2014, the high Court of Fujian Province heard the Nianbin Case, and announced that since the fact was not clear, and the evidence was insufficient, the defendant, Nianbin, was innocent. In this case, the defendant made guilty confession for several times, while at the same time withdrew his confession later.  
2. Use of custody measures is restricted.
In 2013 and 2014, comparing with the data of 2011 and 2012, rate for disapproval of an arrest is ascending for 4 percentage; 57 thousand persons were released from custody under the proposals of the Procuratorates. In 2013 and 2014, the Procuratorates rectified 3722 cases of illegal decisions or implementations of residential confinement at designated residence, or compulsory investigating measures. In 2014, the Procuratorates urged the public security authority, the Procuratorates and the Court to correct 432 overdue custody cases.
3. Lawyers’ practice rights are safeguarded. 
In 2013 and 2014, the Procuratorates put forward 4327 opinions to rectify the illegal behaviors that impeding lawyers’ practice. In 2013, the Prcuratorates urged to rectify 2153 cases in which the lawyers’ litigation rights were restricted. Several local lawyers’ organization promoted the lawyer to play more roles in excluding illegally obtained evidence. For instance, on October 2014, Criminal Associations of Shandong Law Firms issued the Guidance for Defense Counsel on Excluding Illegally Obtained Evidence in Criminal Cases (Trail); on November 2014, Jiangsu Lawyers Association issued their own Guidance for Defense Counsel on Excluding Illegally Obtained Evidence in Criminal Cases.
4. Several serious false and erroneous cases have been corrected.
In recent years, several serious false and erroneous cases were redressed. For example, on March 26th 2013, the High Court of Zhejiang Province acquitted Zhang Hui and Zhang Gaoping, who had been in prison for ten years. On August 13th 2013, High Court of Anhui Province announced Yu Yingsheng innocent since the unclear fact and insufficient evidence. Before that, Yu had been put in prison for 17years as accused of murder. On September 9th 2014, Medium Court of Zhuhai City of Guangdong Province announced Xu Hui innocent, who had been sentenced to death with two years reprieve as accused of rape and murder in 2001. On December 15th 2014, High Court of Inner Mongolia acquitted Huge Jiletu, who was convicted for murder and offence of indecent activities. In 2014, 1317 criminal judgments were overturned and retried in the trail supervision procedures.
5. State compensation obligation is fulfilled. 
In 2013, 2045 cases concerning state compensation were concluded, and the compensation amounted to 87million 352 thousand RMB. In 2014, the number of state compensation cases was 2708, and the amount of compensation was up to 110million RMB. For example, in YU Yingsheng case, YU got more than 1 million RMB as the compensation; in Huge Jibutu case, his parents received 2.06 million RMB as the compensation; Nian Bin received 1.13 million RMB as the compensation.
IV. Further Steps Still Needed
1. To enact implementing rules for excluding illegally obtained evidence.
To define the division between legal and illegal confession, to make clear whether the confession of the defendant obtained by means of fatigue interrogation, illegal detention or overdue custody should be excluded or not. To improve the procedures for excluding illegally obtained evidence, and make clear the ways how judges check the defendant’s application, how to deal with the late application made by defendants, whether relief approaches are available in case the parties do not accept the Court’s decision on evidence. To establish and improve the proof mechanism for excluding illegally obtained evidence, and make concrete provisions on the issues of burden, standard, and the mode of proof.
2. To improve relevant legal system after abolishing the system of reeducation through labor. 
At the end of 2013, China formally abolished the system of reeducation through labor. After that, persons who were under reeducation through labor have to be redefined as criminals or persons who need administrative sanction. Some similar systems such as compulsory isolation treatment, house and education, or house and rehabilitation, need to make some follow-up reform. In this case, some kind of Magistrates’ Courts may be needed to shunt the burden of regular court as a result of the reform. Besides, the criminal summary procedure needs to be adjusted from single mode to multi-mode, in order to properly allocate judicial resources. To promote the development of community rehabilitation, application of community rehabilitation needs to expand, and drafting process of the law on community rehabilitation should be list on agenda.
3. To promote litigation system reform focusing on trial. 
In criminal litigation, the relationship among the public security authority, the procuratorate and the court, which emphasizes more on cooperation while ignore mutual restrictions, shall be changed. The Court shall play its restriction role, to impel the public security authority and the procuratorate to be strict with their investigating and prosecuting activities. To make sure the lawyer of the day can be in site while interrogation is going on in order to prevent illegal actions during interrogation. A universal lawyer present system might be infeasible nowadays, while it can be firstly applied in some pilot places in serious cases which might be sentenced to life imprisonment or above.
