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A manifestação organizada é a melhor forma de evitar o desrespeito!


Rio de Janeiro, August 24, 2023.


SUBMISSION TO THE 74th SESSION OF THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS:


CIVIL SOCIETY REPORT FOR 3rd PERIOD REPORT OF BRAZIL

1. The Organização de Direitos Humanos Projeto Legal presents its considerations in relation to article 10 of the International Covenant on Economic, Social and Cultural Rights, in respect of the III Report of the Brazilian State, to the questioning of the Committee on Economic, Social and Cultural Rights in List of issues in relation to the third periodic report of Brazil in paragraph 21 and the Response of the Brazilian State.

2. Initially, it is pointed out that article 10 of the ICESCR deals with the international state obligation to protect the family, the children and adolescents. It so happens that, in the III Report of the Brazilian State, the Brazilian government did not present specific measures and actions that demonstrate the effectiveness of the fulfillment of this obligation.

3. The List of issues in relation to the third periodic report of Brazil and the Response of the Brazilian State were limited to dealing with the National Policy for the Elderly, with no comments on the protection policy for families, children and adolescents in the Brazil. 

4. Therefore, in view of this omission in the Brazilian State Report, Organização Projeto Legal points out its main considerations and concerns regarding compliance with the obligations due under article 10 of the ICESCR.

5. Despite the existence of a specific normative for the protection of children and adolescents in Brazil, through article 227 of the Federal Constitution and the Statute of Children and Adolescents, which establish the notion of full protection and absolute priority for the implementation of public policies for children and adolescents. The Brazilian reality presents an alarming scenario of lack of protection and daily violence against families, children and adolescents.

6. Firstly, the scenarios of violence that directly affect the enjoyment of the right to education by children and adolescents are highlighted, reaching scenarios of lack of protection for this vulnerable group.

7. According to data from the Municipal Secretary of Education of Rio de Janeiro, 1 out of 3 public schools suspended classes in 2021 due to violence in the community and favelas. Thus, of the 134000 students, 20% stopped studying at some point because of shootings between rival factions or police operations.[footnoteRef:1] [1:  Disponível em: Por causa da violência, 1 a cada 3 escolas da rede pública do Rio suspendeu aulas no ano passado | Rio de Janeiro | G1 (globo.com). ] 


8. Furthermore, in 2023 there was an escalation of episodes of massacres in schools in the Brazilian territory, initiated by an attack in Blumenau-SC on a day care center, where 4 children were murdered and 4 were injured. After the attack in Blumenau, threats spread throughout Brazil, mainly through social networks. Santa Catarina, Minas Gerais, Maranhão, Pernambuco, Sergipe, Rio de Janeiro, Recife are just a few examples of places where schools suffered threats of attacks.

9. It is emphasized that the circulation and dissemination of false information about the massacre contribute to the maintenance of the state of terror, and must be combated and understood as manifestations of cyberterrorism and criminal acts.

10. Faced with these scenarios of violence, the absence of public policies that guarantee the protection of children and adolescents in the school environment is pointed out, directly affecting the promotion of study, education and development of these children and adolescents. 

11. Another relevant and alarming situation is the undue application of the Parental Alienation Law (LAP - Act nº 12.318/10) which violates the rights of children, adolescents and mothers on a daily basis in Brazil. The LAP came into force in August 2010, following the concept created by the American doctor Richard Gardner called Parental Alienation Syndrome (PAS).

12. The main aspect that holds importance for the discussion about the criticisms of the Parental Alienation Law is its article 2, VI, which determines as an act of alienation to present a false complaint against the parent.

13. It is observed in the Brazilian reality that this item is used as a weapon against allegations of sexual abuse. As in situations in which the mother alleges sexual abuse by the parent to her children, and due to the difficulties of proving, the parent invokes the aforementioned item, arguing that this is a false allegation and that the mother would be practicing acts of parental alienation. 

14. In view of this scenario, the Judiciary can follow the allegations of the father, confirming parental alienation and establishing the penalties of article 6 of the aforementioned Act, which may include changing custody and even suspending parental authority. Therefore, delivering the child to the parent who was accused of being his/her abuser, violating the due protection of the child and adolescent. 

15. Emblematic cases demonstrate the seriousness of the application of the Parental Alienation Law, in which the Judiciary disregards the words of mothers, labeling them as crazy, imputing them as alienating, and restoring the coexistence of children and adolescents with their abusive parents, which can result in the worst.

16. Therefore, it is concluded that the Parental Alienation Law in Brazil is a serious instrument of lack of protection for the family, mothers, children and adolescents by putting them in constant situations of abuse and violence. 

17. In view of the narrated, it should be noted that the Statute of the Child and Adolescent provides in Article 98 the obligation to protect children and adolescents whenever there is a threat or violation of their rights by action or omission by society or the State; due to lack, omission or abuse of parents or guardians; or by reason of their own conduct. In addition, article 101 lists the measures that can (and should) be taken by the Government to stop or repair the threat or violation of the rights.

18. Therefore, it is clear that the Brazilian State has the obligation, by national and international standards, to guarantee the protection of children, adolescents and families, thus, given the situations narrated in this report, it is clear that Brazil is not fulfilling these obligations.

19. For this reason, the Organização de Direitos Humanos Projeto Legal presents the following recommendations that must be presented to the Brazilian State for compliance with article 10 of the ICESCR: 

a. The adoption of public policies to guarantee the permanence, regularity and constancy of children and adolescents in Brazilian schools;
b. The adoption of public policies to guarantee the full protection of children and adolescents so that they are safe from scenarios and situations of violence in Brazil;
c. Repeal of the Parental Alienation Law (Act No. 12.318/10), in order to ensure the due protection of families, mothers, children and adolescents in Brazil. 
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