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1.
INTRODUCTION
1.1
British Irish RIGHTS WATCH (BIRW) is an independent non-governmental 

organisation that has been monitoring the human rights dimension of the conflict, and the peace process, in Northern Ireland since 1990.  Our vision is of a Northern Ireland in which respect for human rights is integral to all its institutions and experienced by all who live there.  Our mission is to secure respect for human rights in Northern Ireland and to disseminate the human rights lessons learned from the Northern Ireland conflict in order to promote peace, reconciliation and the prevention of conflict.  BIRW’s services are available, free of charge, to anyone whose human rights have been violated because of the conflict, regardless of religious, political or community affiliations.  BIRW takes no position on the eventual constitutional outcome of the conflict.

1.2
This submission to the Committee on Economic, Social and Cultural Rights at the United Nations is concerned with the United Kingdom’s observance of the provisions of the International Covenant on Economic, Social and Cultural Rights (ICESCR).  
1.3
British Irish RIGHTS WATCH believe that in a post-conflict society the protection and promotion of human rights is key to a secure and sustainable peace.  In policy terms, Northern Ireland appears to be doing well.  However, the reality is that Northern Ireland is poor in economic and social resources; see for instance, the ability of the health service to cope with a population with a high level of serious physical and metal injury and disability.  Although some state institutions, such as the Police Service of Northern Ireland, are monitored with several layers of independent oversight and a requirement to screen all new policies for discrimination, these do not apply with equal vigour to other agencies such as health and housing.  The legacy of the conflict, in the form of deep-rooted sectarianism and unequal access to services, continues to have an impact today.  
2.
General Framework and Provisions of the Covenant
BIRW would like to highlight the failure of the Government to increase awareness of the International Covenant on Economic, Social and Cultural Rights, across the UK.  Encouraging the development of a culture of human rights respect and protection can only occur where a society is aware of its rights.  There would be much benefit in the Government developing and implementing a plan to raise awareness on both this and other international human rights treaties to all areas of society including charities, statutory agencies and young people.  
Similarly, BIRW has been disappointed by the lack of effort made the Government to adequately consult with NGOs during the reporting process.  Civil society in the UK has an important role to play in monitoring the UK’s compliance with the ICESCR; the Government’s disregard for this role limits dialogue on human rights issues.
ARTICLE 1: THE RIGHT TO SELF-DETERMINATION
2.1
The island of Ireland has been partitioned since the 1920s, with six counties 
(Northern Ireland) retained within the UK, while the other 26 form the Republic of Ireland.  Irish nationalists have maintained that the people of the island of Ireland have been deprived of the right to self-determination.  However, under the terms of the 1998 Good Friday Agreement, the partition will remain until such time, if ever, that a majority of people voting on both sides of the border decide that Ireland should be united.  In the 1998 referendum, a large majority of those voting in both countries supported the provisions of the Good Friday Agreement and, although there has been some decline in that support, by and large this situation has pertained to date, especially with the recent re-establishment of the Northern Ireland Assembly.  
2.2
In November 2006, the St Andrews Agreement – designed to restore devolution to the suspended Northern Ireland Assembly by 26 March 2007 – was approved by both the House of Commons and House of Lords.  Elections to the Northern Ireland Assembly took place on 7 March 2007 and the Assembly was restored on 8 May 2007.  Ten areas of government – trade, regional development, culture, social development, environment, finance, education, employment, health and agriculture – have been devolved to the Northern Ireland Assembly.  However, there are still a significant number of areas which have not yet been devolved: criminal justice police; navigation and civil aviation; international trade and financial markets; telecommunications; foreshore and sea bed; disqualification from Assembly membership; consumer safety and intellectual property.  The Government should now ensure that the devolution process continues without delay or derailment; and that the models for devolution of the various bodies are open and transparent.  It should also ensure an effective and efficient justice system, represent the diversity of Northern Ireland and deliver the administration of justice to the highest standards, as laid down in international and national human rights law.  
Suggested Question:

· Will the UK Government give a timely assurance on the timetable for devolution in Northern Ireland?
3.
Article 2: Realisation of Rights
3.1
British Irish RIGHTS WATCH acknowledges that the full realisation of 
economic, social and cultural rights in Northern Ireland depends in part, on the availability of resources.  However, it also depends on the willingness of Government and state institutions to progress and mainstream these rights.  Under s. 75 of the Northern Ireland Act 1998, a duty was placed upon public authorities in Northern Ireland to promote equality of opportunity and good relations
.  The s. 75 scheme has great potential for tackling discrimination in Northern Ireland but, in our experience the Equality Impact Assessments provided for in the legislation, to enable this to happen, are the exception rather than the rule.  We have also noticed a substantive lack of Equality Impact Assessments at the highest levels of policy-making.  It seems to us that the divisions and inequalities in Northern Ireland require that virtually every decision that involves the distribution or spending of public money and resources ought to be subjected automatically to an Equality Impact Assessment.  Our experience of the s. 75 scheme primarily relates to the criminal justice system such as the prison service and police.  We have found an inconsistent approach to the s. 75 scheme both between and within public authorities.  Equality screenings have short deadlines and may be poorly advertised, comments made by NGOs are, on occasion, left unaddressed.  A prime example would be the PSNI’s initial failure to carry out an assessment in respect of the introduction of tasers, despite the obvious possibility of disproportionate impact on children, pregnant women, and people with heart disease
3.2
The realisation of rights in Northern Ireland is hampered by often unreasonable limits placed upon this realisation by the state.  The debate surrounding the Bill of Rights, which addresses a wide variety of rights, has been marred by slow progress.  The Bill of Rights offers Northern Ireland a real opportunity to progress economic, social and cultural rights.  We remain hopeful that the Government is committed to developing a strong and inclusive Bill of Rights in a timely fashion.

3.3
It seems to us that, while legislation to outlaw discrimination and promote equality is vital, more needs to be done to celebrate diversity in Northern Ireland.  The demography of Northern Ireland is changing, especially in terms of immigration from Eastern Europe.  If everyone in Northern Ireland is to move forward together towards a better future, then Northern Ireland must adapt to its newfound multiculturalism.  The sectarian chasm that has been allowed to develop in Northern Ireland needs robust action; especially as there is a tendency for sectarianism to spill over into racism and other forms of prejudice.  Despite the fact that the Office of the First Minister and Deputy First Minister has responsibility for equality and human rights, diversity is not listed among their roles.  We argue that there should be a specific task-force within their office to promote diversity and multiculturalism in Northern Ireland.

Suggested questions:

· Will the UK Government consider the need to increase the scope of Equality Impact Assessments?

· Will the UK Government ensure a timely response to the Bill of Rights advice from the Northern Ireland Human Rights Commission and set a deadline for holding a consultation on a draft Bill of Rights?
· Will the UK Government increase its commitment to diversity in Northern Ireland?


Specific provisions

4.
Article 7: Work

4.1
Equal access to work in Northern Ireland is improving but some sectors remain dominated by one or other community and Catholics and women, in particular, continue to be discriminated against.  The proportion of Protestants of working age in employment in 2005 was 74%, whilst the proportion of working age Catholics in employment was 62%.
  In 2005, the unemployment rate for Catholics was 6% while for Protestants the figure was 3%.
  The differences between Protestants and Catholics become more acute when one examines them along gender lines: 69% of Protestant women were employed against 56% of Catholic women. 
  
4.2
The Fair Employment and Treatment (Northern Ireland) Order 1998, as amended, makes it unlawful to discriminate directly or indirectly on the grounds of religious belief and/or political opinion in the field of employment.  However, the Order only applies to employers who have eleven or more employees, so small companies are not covered or regulated.  It is clear that the Order’s provisions should be extended to all employers if Catholics are to enjoy equality with Protestants in the labour market.  The proportion of the workforce that is monitored at the moment is only around 69%.  The 31% who are not monitored include not only private sector employers with fewer than 11 staff, but also the self-employed, those on government training schemes, the unemployed, and school teachers. 
   The problems with the Fair Employment and Treatment (Northern Ireland) order can be seen in a recent case in which an employment tribunal decided to uphold a decision by a charity not to employ two individuals, who had served sentences for paramilitary offences, on the basis that the Tribunal did not consider they had been discriminated against on the basis of political opinion.  This extraordinary judgment has now opened the way for thousands of former prisoners to be discriminated against.  This ruling is now being challenged in the House of Lords.
4.3
The civil service is Northern Ireland’s biggest employer.  In 2005, its overall composition was 54.9% Protestant and 40.5% Catholic, roughly in line with their proportion in society.
  Encouragingly, this was an increase from 2004.   The real problems begin to emerge with more senior posts, where only 30.4% of the Senior Civil Service are Catholic.
  
4.4
The Northern Ireland Prison Service (NIPS) states that 80% of their staff are Protestant and only 9% are Catholic
.  The NIPS has put an affirmative action strategy in place to attempt to redress this severe imbalance.  The results of this strategy are hard to find, but clearly the NIPS needs to ensure that its workforce reflects the population at large, as well as the prison population.  Indeed, looking at the security sector as a whole – the PSNI, the Royal Irish Regiment
, the Territorial Army, the Royal Naval Reserve, NIPS, civilian secondees from the Civil Service, and the Northern Ireland Policing Board – Catholics are badly under-represented, with only 11% of the workforce, compared to 85% Protestants.
  The Ministry of Defence, for instance, can muster only 4.5% Catholics to 95.5% Protestants.
4.5
Although they make up around 44% of the population, as at 1st February 2008, Catholics comprised only 23.5% of the Police Service of Northern Ireland, approximately 1,743 officers.
  Although this is an improvement from the late 1990s, there is still clearly work to be done.  Of particular concern is the fact that there has been an increase in the numbers of Catholic officers leaving the PSNI, 91 in 2008 compared to 74 in 2007.
  It is clear that some of these departures have been a response to increasing intimidation by dissident republicans, which has seen more than a dozen officers either injured or the subject of murder attempts in the last year.
 However clearly the PSNI needs to work harder at retaining Catholic police officers.  This is particularly relevant when one considers that since 1999, the number of senior Catholic officers has actually gone down from 16% to 12%
.
4.6
Figures issued by the Northern Ireland Office in late 2006
 disclosed that only about 36% of applications to join the PSNI came from Catholics, and that that figure has been fairly static since the 50:50 Catholic:non-Catholic recruitment policy was introduced in 2001.  In the 2007 round of recruitment, there were 3,136 applications from Catholics, but only 1,734 (55%) of these came from Northern Irish Catholics
.  This suggests that nearly half of Catholic applications come from residents of other countries.  While other Catholic communities in Northern Ireland should, of course, be reflected in the PSNI, they should not be counted for the purposes of redressing the indigenous imbalance in Catholic representation within the PSNI.

4.7
Along gender lines, the PSNI also performs poorly.  Currently there are only 1,633 female officers compared to 5,775 male officers.   Interestingly, this ratio changes substantially when one examines the civil members of the police staff on secondment from the civil service.  This area is dominated by women, 886 compared to 324.
  Just as we have noted a need to recruit, retain and promote Catholic officers, so there is a necessity to encourage more women to join the PSNI. 

4.8
If the PSNI is going to be able to deliver an effective and impartial service to all sections of the community in Northern Ireland, they must reflect those communities, not just in terms of religion, but also in relation to all the section 75 groups.
  The same is true for all public bodies in Northern Ireland.  All public bodies should monitor their workforces on these counts, and take steps to ensure that they truly reflect the people who pay their wages and whom they serve.  
4.9
The under-representation of Catholics in so many key sectors, together with their over-representation among the unemployed, is cause for concern, but Protestants too have employment issues.  The fact that particular sectors of employment, such as manufacturing, have tended to be dominated by Protestants in the past, for historical and demographic reasons, has meant that the Protestant community has been hardest hit by job losses in that sector
.  There have also been many redundancies in the security sector, especially in the RUC and NIPS, and with the disbandment of the Ulster Defence Regiment, which have affected Protestants disproportionately.  In some loyalist areas, which are amongst the most deprived districts in Northern Ireland, misappropriation of inward investment in community projects by paramilitaries has left those communities with fewer facilities than those enjoyed by some of their Catholic neighbours.  These factors have led to a sense of deprivation amongst working-class Protestants in particular, for whom the peace dividend is invisible.  It is unfortunate that the Government, partly in response to pressure from the loyalists towards what was hopefully the end-game of the peace process, set up the Taskforce on Protestant Working Class Communities.  Once again, the wrong message is being sent and sectarian divisions are being entrenched, with the myth that Catholics have gained more than Protestants, both materially and politically, being reinforced.  If the Targeting Social Need initiative were to be more effectively and rigorously delivered, then all those living in deprivation, whether Protestant or Catholic, would benefit, as would Northern Ireland society as a whole.  The Consultative Group on the Past, a Government initiative tasked with addressing the impact of the past and making recommendations for the future, for made reference to the economic consequences of the conflict when they said: “to the neglect of whole communities who have been victimised during the conflict. These were the communities that were least equipped to deal with the added burden because they were already the most socially and economically deprived. Such communities existed and still exist on both sides of the divide.”

4.10
Another problem for Protestants, this time for the middle class, is the brain-drain of young Protestants to universities, and ultimately jobs, outside Northern Ireland
.  Catholics make up 55% of Queen’s University Belfast and 60% of the University of Ulster, Northern Ireland’s two main universities
.  This has led to an under-representation of Protestants in some of the professions, particularly in the medical and teaching professions, although we are not aware of any Equality Impact Assessment in these areas
.  Ways need to be found of making local higher education more attractive to Protestants and of bringing qualified Northern Irish Protestants back to work at home.

Suggested Questions:

· What further steps will the UK Government take to increase the recruitment, retention and promotion of Catholics by state institutions?

· What steps will the UK Government to encourage more women to join the PSNI?
· What steps will the UK take to make higher education in Northern Ireland more attractive to Protestant students and to recruit more Protestants from Northern Ireland into the medical and teaching professions?

5.
Article 11: housing

5.1
Northern Ireland’s community divisions are reflected in its physical geography with a prevalence of segregated housing and single tradition communities.  This plays a key role in reinforcing the divisions that exist in Northern Ireland.  Divided communities have an impact upon the schools available to children, an individual’s ability to meet others from a different background at work and/or at play and entrenchment of an “us and them” mentality.  The opening, in October 2006, of a mixed community social housing scheme outside Enniskillen indicates how far Northern Ireland has come.  However, significantly this was the first mixed scheme in a generation and it came nearly a decade after the Good Friday/Belfast Agreement; indicating that the development of mixed housing remains the exception rather than the rule. 
 

5.2
Inequality in housing was robustly explored in a recent report by the Committee on the Administration of Justice.  The report found, for example, that Catholics wait on the housing list for public housing almost one and a half times longer than Protestants.
  There was also a disparity in the numbers of houses awarded in relation to a community’s percentage on the waiting list
; in South Belfast, for example, no Catholics were awarded a house despite being 39% of those on the waiting list.  

5.3
The meeting of sectarianism and housing can be seen in the numbers of attacks against individual homes and the subsequent decisions by those people to leave their local area.  According to research carried out by the Office of the First Minister and Deputy First Minister (OFMDFM), in 2005-06, 888 people presented themselves as homeless to the Northern Ireland Housing Executive as a result of intimidation. 
  This is a decrease from figures in 2002-03 but still indicates that a substantive number of people are being forced from their homes.
  This number only represents people who sought help and does not include those who were intimidated out but chose to move privately.  There has also been a decrease in the number of houses purchased by the Northern Ireland Housing Executive as a result of sectarian intimidation, down from 385 in 2003-04 to 69 in 2005-06.
  However, sectarian intimidation remains an issue.  In the village of Ahoghill, near Ballymena, such were the levels of attacks on homes that in 2005, the PSNI supplied local Catholic residents with fire blankets and smoke alarms.
 
5.4
Paramilitary control over communities and the practice of exiling, intimidation and violence against community members have appeared to have lessened only marginally since 1998.  The demilitarisation and re-integration of paramilitary members has produced mixed results.  In some communities, ex-paramilitaries play a new role as community activists, participating, for example, in community restorative justice schemes.  In others however, paramilitaries have not loosened their grip on communities but have diversified their sources of income to include drugs and illegal fuel.  Paramilitaries continue in the distribution of their own brand of justice.
  The internecine violence which flows from these activities can be seen in the ongoing violence in the Ballymurphy area of West Belfast.  Though this conflict appears to be ostensibly about social tension between two extended families, on the macro level, it is a conflict about paramilitary control of the local area and about wider political commitment to policing and security in Northern Ireland and to the peace process.  Violence in Ballymurphy has manifested itself in the form of attacks on homes (mainly using petrol bombs) with the intent of driving an extended family out of an area, as well as serving as a warning for those who may seek to challenge paramilitary control over Ballymurphy.  The influence of paramilitaries (and their new manifestation as drugs gangs) over some communities can have a huge impact upon the daily lives of hundreds if not thousands of people across Northern Ireland.  Unless this influence is adequately addressed these people will continue to exert fear and violence over communities, and prevent any influx of Government funding to improve the socio-economic status of such communities.  The situation in places such as Ballymurphy not only raise questions of whether the PSNI can deliver effective policing on the ground but also have considerable impact on the abilities of families to live where they choose.
Suggested Question:
· What measures will the UK Government introduce to encourage the end of segregated housing and communities?
6.
Article 13: the right to education

6.1
BIRW believes that children in Northern Ireland are restricted in their ability to partake in education with tolerance and understanding.  Northern Ireland has a significantly divided education system, which ensures that children can easily grow up never having spoken to someone from another community.  The vast majority of school pupils in Northern Ireland attend segregated schools, dependent upon their religion.  In our view, these very high levels of segregation of children of all ages is one of the most significant obstacles to a peaceful future in Northern Ireland.  If children do not mix on a regular, shared basis throughout their childhoods, it will always be harder to overcome stereotyping, prejudice and sectarianism.  As the Commission on Integration and Cohesion found:
“Research in Northern Ireland, for example, has found that people with more complex and multiple sources of identity are more positive about other groups, more integrated and less prejudiced.”

6.2
According to the website of the Northern Ireland Council for Integrated Education, there are currently 60 integrated schools, 40 primary and 20 post primary which educate more than 19,000 pupils, while over 5,700 pupils were last year unable to gain admission because of a lack of available places.
  In addition there are over 19 integrated nursery schools, most of which are linked to primary schools.
   Slightly more Catholics attend integrated nursery schools than Protestants, but at primary and secondary level the numbers are about equal:

	TYPE OF SCHOOL
	% PROTESTANT
	% CATHOLIC

	Nursery class/reception
	31
	40

	Primary
	39
	38

	Secondary
	5
	5


6.3
Integrated education has measurable effects on children’s attitudes towards the issues that divide Northern Ireland.  In 2006, research by Professor Bernadette Hayes, Professor Ian McAllister and Lizanne Dowds of Queen’s University Belfast showed that:
· Protestants who attended an integrated school were less likely to say that they were British or unionist; however, they were not willing to adopt an Irish or nationalist identity. 

· Catholics who attended an integrated school were less likely to endorse an Irish identity, but were more likely to say they were neither unionist nor nationalist. 

· 80% of Protestants who attended a fairly mixed or segregated school favoured the union with Britain, compared to 65% of those who went to an integrated school. 

· 51% of Catholics who attended a segregated school supported Irish re-unification, compared to 35% of those who had experienced integrated education.

6.4
Only 18,017 children out of a total of 328,559 in 2006/7, or 5%, attended integrated schools.
  There are many reasons why more children do not attend integrated schools, including issues over funding and fear that children attending such schools will face intimidation from both “sides” of the community
.  On the face of it, though, and on the assumption that education is largely a matter of parental choice, the small numbers involved in integrated education does not bode well for integrated education.  However, there is one choice that, by and large, is not available to parents in Northern Ireland, and that is secular education.  Integrated schools provide separate religious education for Catholics and Protestants.   Here is what the Campaign’s website has to say about religious education:

“Every Integrated School provides a Christian rather than secular approach to education.  Where the school population includes significant numbers of children of a particular religious community, separate provision should be made to prepare such children for sacramental and liturgical participation in that specific religious community, if their parents so desire.  Like any other school in Northern Ireland, Integrated Schools have an obligation to deliver the Northern Ireland Curriculum, which, in the case of religion, has been agreed upon by the four main Churches.  In Integrated Primary Schools Catholic children are prepared for the sacraments of First Holy Communion and Confirmation.  All parents have the right to withdraw their children from religious classes.”
 


Thus the choice of a secular education in Northern Ireland is simply not on offer.  Although parents can take their children out of religious classes, to do so often deprives them of important cultural reference points within their own community and stigmatises them as “different”, a label which no child enjoys bearing.  Equally problematic is the fact that the religious education curriculum in Northern Ireland is devised and controlled by the four main churches.  As a result the teaching of world religions, such as Islam or Buddhism, is optional.  This means that Northern Ireland’s children are growing up with a limited or non-existent understanding of non- Christian faiths; a particularly pertinent fact as recent migration to Northern Ireland has seen a rise in non-Christian immigrants.
Suggested questions: 
· Will the UK Government consider increasing the funding available for integrated education in Northern Ireland?

· Will the UK Government encourage the creation of secular schools in Northern Ireland?

· Will the UK Government encourage the teaching of world religions in all of Northern Ireland’s schools?
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