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Title:  The number of the cases where redress or compensation has been provided for the unlawfully detained and some examples of these cases
The relevant articles:  Article 9, paragraph 5 and Article 14

The article 9 paragraph 5 of the CCPR is not mentioned in the sixth periodic report as has not been done in the fifth and the fourth reports.
The third periodic report refers to this article 9 paragraph 5 when stating that any eligible person is able to claim for redress according to the State Redress Law and/or compensation according to the Criminal Compensation Law and the Regulations for Suspect’s Compensation.  Not any change has since been made to this statement.　 The third periodic report of the government states as follows in the paragraphs 138-140: 
138.  Regarding article 9, paragraph 5, of the Covenant, article 17 of the Constitution provides that "Every person may sue for redress as provided for by law from the State or a public entity, in case he has suffered damage through illegal act of any public official", and the State Redress Law was enacted according to this provision.  In its article 1, paragraph 1, the State Redress Law provides that "If a public official authorized to exercise the power of the State or of a local public entity has inflicted, intentionally or through negligence, any damage on any person through an illegal act, in the conduct of his official duties, the State or the local public entity concerned shall be under obligation to make compensation for it."  Any person who is unlawfully arrested or detained by the intention or negligence of a public official in charge of the exercise of public power in the performance of his duty may demand compensation for damage from the State or a public entity in accordance with the provision.
139.  Even in a case where the arrest or detention is not illegal, article 40 of the Constitution provides that "Any person, in case he is acquitted after he has been arrested or detained, may sue the State for redress as provided by law."  Thus, the range of compensation has been expanded.  In line with this provision the Criminal Compensation Law was enacted.  The Law establishes compensation for damage caused by arrest or detention pending trial (art. 1, para. 1) and for damage caused by execution of penalty and confinement (art. 1, para. 2) for a crime of which the person concerned has been acquitted.  The amount of compensation to be paid shall be determined by the court within the limits determined by the law (art. 4).
140.  Also, as mentioned in the second periodic report, in the light of the seriousness of the economic, physical and mental disadvantages that an innocent person suffers as a result of arrest or detention even though he is not ultimately indicted, it is considered to meet the purport of article 40 of the Constitution and to agree with the idea of justice and equality that such person is compensated for his damage.  It is for that reason that the Regulations for Suspect's Compensation (Instructions No. 1 of the Ministry of Justice dated 12 April 1957) were established.  According to these regulations, compensation for damage caused by arrest or detention shall be made to the person who has not been prosecuted if there is a sufficient ground to recognize that he has not committed the crime (art. 2 of the Regulations).

However, the court cases for claiming state redress are associated with such problems that the major part of evidence is held by the prosecutor without being disclosed to the plaintiff who has often no access even to the list of evidence matters.  This inequitable retention of evidence makes fair trials difficult, with the result that redress or compensation has rarely been paid to the plaintiff.  See our Kokubai Network report in response to the fifth periodic repot for details.  (http://kokubai.net/eng/wp-content/uploads/SNSRLJapan94.pdf)
Naming a few examples, the lawsuits were filed in compliance with the Laws and Regulations as mentioned above for the Valentine case (claiming state redress because of police officers’ violence) and the Okita case (also claiming state redress because of false charge for molesting), but the Supreme Court sentences (24/03/201１for Valentine and 31/01/2012 for Okita) have dismissed the appeal for both of the cases. We are to separately submit an alternative report for these cases.

We should like to add the following items to the list of issues regarding the examination of the sixth periodic report.
1. The number of court cases for seeking state redress in line with the provision: “ Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation” in Article 9 paragraph 5 of the CCPR; the number of the cases where state redress has actually been provided; and some examples of these lawsuits, which have taken place in the period between the previous and the current periodic reports (December 2006 and April 2012),
2. The number of the cases where compensation has been claimed according to the Regulations for Suspect’s Compensation, even though the suspect has not been prosecuted; the number of the cases where compensation has actually been paid; and some examples of these lawsuits in the period mentioned above.
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