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First, observations and recommendations on workers' rights.

1. The Association noted the increasing incidences of hate speech against foreigners during the Covid-19 crisis. 

2. The Association stresses the importance of launching a national program that aims at reducing and abolishing hate speech as well as promoting human values.

3. The Association calls for a review of the decisions of the General Authority of Manpower on the non-renewal of the residence of foreigners over 60 years of age without university qualifications. 

4. The Association recommends that the Legislative and Executive Authorities should make the necessary amendments to Act No. 06/2010 on Employment in the Private Sector in order to prohibit direct and indirect discrimination in accordance with the principles of ILO Convention No. 111/1958 concerning all aspects of employment.

5. Consideration of allowing the right to strike and thus the withdrawal of Kuwait's reservation to paragraph 1 (d) in article 8, of the International Covenant on Economic, Social and Cultural Rights.

6. The Association urges the Government of the State of Kuwait to consider withdrawing its reservation to paragraph 1/d of article 8 of the Covenant, thus making the right to strike permissible. The Association also considers that it is necessary to regulate the rights and mechanisms of a strike in accordance with the provisions of a special law promulgated specifically for that purpose, so that the rights to strike are not misused and its use does not threaten economic and social interests within the State of Kuwait.

7. Abolishing the system of sponsorship employment in compliance with international labor standards has become an essential need as it has to be replaced with accessible procedural systems; in keeping with the voluntary commitment of the State of Kuwait in the context of the discussion of Kuwait's periodic human rights review report (U.P.R.).

8. The importance of taking the necessary legislative and realistic measures to eliminate all forms of forced labour, especially with marginal foreign workers.

9. The State of Kuwait should ensure that everyone has the right to have the possibility of earning his or her livelihood by work of his or her choice or acceptance in full freedom and should not take any measures that adversely affect the fulfilment of this right.

10. The Association emphasizes the need to provide technical and vocational guidance and training programs as well as introduce policies and techniques that will in turn achieve sustained economic, social and cultural development in addition to full and productive employment under conditions that guarantee an individual’s basic political and economic freedoms.

11. The State of Kuwait should take the necessary measures to ensure that national and foreign workers enjoy all their rights.

12. The Association demands that necessary legislation be made/amended in order to deal with the negative economic effects on migrant workers affected by Covid-19 pandemic.

13. The Association appreciates the signing in December 2018 of the first National Decent Work Program in Kuwait by the International Labour Organization, the Ministry of Labour and Social Affairs, the General Labour Union and the Society of Industrialists.

14. Abuses against domestic workers should be criminalized, and the specialized authorities should establish a database to collect adequate information on cases of domestic violence.

15. The State of Kuwait should guarantee observance of the rights of domestic workers as well as establish a mechanism through which employers’ compliance with legislation and regulation is monitored. This mechanism should also investigate the violations workers face and penalize violators accordingly, and not rely entirely on the attempts of the workers themselves to report such violations.

16. The Association appreciates the transfer of the Department of Domestic Labor from the Ministry of the Interior to be under the General Authority for Manpower and considers that a decision in the right direction which promotes the rights of domestic workers.

17. The Association noted that the phenomenon of deportation of large numbers of workers under the pretext of violating the Residence Act continues to grow and that it is mainly of marginal labour, with poor prosecution of the sponsors who brought in and traded in such labour.

18. The Association encourages and recommends to the Government that decisions of administrative expelling should be subject to judicial authority and that no foreigner should be expelled from Kuwait except by final judicial decision.

19. We recommend that the provisions of the Law against Human Trafficking and Smuggling of Migrants should be harmonized and consistent with the two international protocols of the United Nations Convention on Transnational Organized Crime.

20. We recommend to the Executive and Legislative authorities (The Government and Council of the Nation) that a law be passed to criminalize all forms of domestic violence in a holistic manner.
21. The Association encourages the establishment of a legislative mechanism for the elimination of crimes of residency trade due to their serious human rights violations.

22. The Association encourages the Kuwaiti Government to accede to the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.

Second, observations and recommendations on the right to social security and social life.

1. The Association appreciates the role of "Community Police" in receiving complaints of family and domestic violence against women, which enhances legal remedies for women victims of domestic violence, and stresses the need for further efforts in this context.

2. The Association notes that Law No. (08/2010) on the Rights of Persons with Disabilities has no special articles as general principles for the rights of women with disabilities in accordance with the framework of articles 6 and 7 of the International Convention on the Rights of Persons with Disabilities.

3. The Association recommends that women with disabilities should be equal to men with disabilities in all the privileges they receive, and that all laws that conflict with this recommendation should be amended.

4. We recommend reviewing some of the conditions required by the relevant authorities in order to publicize institutions of civil society; conditions including the lack of financial support from the State or a headquarters through which the institution operates.

5. The Association stresses the need to develop the texts and articles of Act No. 24/1962 on clubs and assemblies of public benefit in order to bring them into line with the development of Kuwaiti civil society institutions at this stage.

6. The Association emphasizes that the Ministry of Social Affairs and Labour must facilitate the procedures, publicity and licensing of civil society institutions and extend forms of cooperation with them, based on the provision of Article No. (3) of Act No. 24/1962 on Clubs and Assemblies of Public Benefit, which stipulates that: "The Ministry of Social Affairs and Labour shall register assemblies and clubs, publicize their operation in the Official Gazette, and cooperate in the achievement of their objectives serving the society, if they meet the requirements set forth in this Act."

Third, observations and recommendations on the right to providing protection and assistance to the family.

1. The Association appreciates the adoption of the Law on Protection against Domestic Violence and calls for the implementation of all its provisions to promote national remedies for all family members.

2. The Association notes that the principle of equality between women and men is evident in the public positions held by women, as well as the presence of women in the Police Force and elsewhere, positions that were in the past exclusive for men.

3. The Association demands that the suspension of the right of a citizen to marry a foreigner in order to obtain prior authorization from the Kuwaiti Foreign Marriage Committee, established under the Ministry of Justice, should be reviewed. The Association stresses that the suspension is contrary to the freedom to marriage guaranteed by the Covenant for all. It is therefore essential that the work of the aforementioned committee be limited to mere advice and guidance to those who wish to marry, without interfering or directly affecting the freedoms of marriage, whatever form is taken to do so.

4. The State of Kuwait should ensure that every child has the right to a nationality, in compliance with article 24, paragraph 3, of the International Covenant on Civil and Political Rights, and end discrimination between men and women in the matter of the transfer of nationality. It should also ensure that applicants for citizenship are formally informed of the reasons for refusal to be granted it and that a review procedure is established.
5. We recommend taking more realistic and concrete measures within the social and family life of the child.

6. The Kuwaiti Nationality Law should be amended to allow Kuwaiti women to grant Kuwaiti citizenship to their children of marriage to a non-Kuwaiti.

7. The State shall adopt ingenious and creative children and develop their skills until they become self-reliant youth.

8. The State shall assume responsibility for the orphan child of known parents to care for him or her and provide an environment that compensates for the absence of his or her parents if he or she does not find a relative to care for him or her.

9. The Association appreciates the decision regarding family meetings.

10. The Association appreciates the adoption of the Law on Protection against Domestic Violence and calls for the implementation of all its provisions to promote national remedies for all family members.

11. The Association appreciates the release in December 2018 of a 9-article declaration on the adoption of child protection controls on social media prepared by the National High Commission for Child Protection in collaboration with the Juvenile Protection Service.

Fourth, observations and recommendations on the right to an adequate standard of living.
1. The Association recommends that a Kuwaiti woman divorced from a non-Kuwaiti be equal to a Kuwaiti woman divorced from a Kuwaiti spouse with regard to the age at which housing is granted.

2. We recommend raising the value of a housing loan to 100,000 K.D. for a Kuwaiti woman who is divorced or widowed from a foreign husband, and divorced or widowed from a Kuwaiti husband; granted that all divorcees from the same foreign husband with children get equal amounts, so that justice and equality can be achieved without preference for one category over another. It is essential that this loan includes single and divorced women with no children and without prohibitive conditions.

Fifth, observations and recommendations on the right to health.
1. The Association appreciates the decisions of the Council of Ministers concerning the availability of the Corona vaccine as soon as it available, free of charge and without distinction between citizens and foreigners.

2. The Association appreciates the role of the Ministry of Health and relevant ministries in dealing with the health and social consequences of the new Corona virus.

3. The need to improve the health rights and services of citizens and residents alike, in the light of the observations of the Association, in order to alleviate the health and financial suffering of all.

4. The Association emphasizes the possibility of addressing some of the problems of health services by strengthening the monitoring of health-care workers and also by upgrading existing hospitals and increasing their number to accommodate the population, as well as by developing medical clinics throughout Kuwait.

5. The State of Kuwait should ensure that all individuals within its jurisdiction are fully equal in respect of the health care provided formally within the State of Kuwait.

6. The Government should guarantee the employer's commitment to pay insurance premiums or health insurance to workers in accordance with article 2 of Decree-Law 1/1999, noting that the reality of the labour market in Kuwait clearly indicates that this value is often borne by the newcomer (the worker).

7. We urge the State of Kuwait to commit itself fully to taking care of public health without discrimination, in accordance with article 15 of the Constitution, which states that "the State shall deal with public health and the means of prevention and treatment of diseases and epidemics."

8. The Association recommends that all forms of discrimination should be combated in accordance with article 29 of the National Constitution, article 2 of the Universal Declaration of Human Rights and article 5 of the International Convention on the Elimination of All Forms of Racial Discrimination.

9. The Association recommends a review of the Minister of Health's decision No. 294/2017 and the amendments thereto, according to which the fees for health services for foreigners and non-citizens have doubled, in contravention of article 7 of the National Constitution, which states: "Justice, freedom and equality are the pillars of society, and cooperation and compassion are a reinforcing connection among citizens."

10. The Association demands that the health insurance of foreigners covers all medicines and medicinal preparations without any exception or discrimination on grounds of nationality.

11. The Association recommends that the rates of salaries and the high cost of living should be taken into account when issuing decisions to impose or modify the fees for services provided by the Ministry of Health to citizens or foreigners.

12. The Association stresses the need to reconsider the distinction between foreigners and Kuwaiti nationals in regard to health services and to remedy the apparent imbalance in health services suffered by both citizens and foreigners.

13. The Association emphasizes that the distinction between foreigners and citizens in health care, although aimed at reorganizing the mechanism for the provision of medical services, is characterized by some kind of discrimination on the basis of nationality; a discrimination that is practiced against foreigners despite the health insurance they and their families pay annually.

Sixth observations and recommendations on the right to education.
1. The State of Kuwait should make primary education compulsory and accessible to all.

2. The Association recommends that all types of secondary education, in particular technical and vocational education, should be accessible to all by all appropriate means, with the progressive introduction of free education.

3. The Association demands that higher education be accessible to all on an equal basis, in accordance with efficiency and by all appropriate means, with the progressive introduction of free education.

4. The Association calls for the improvement of the financial conditions of teaching staff, particularly the category of foreigners, in order to improve the educational system as one of the pillars of the enjoyment of many of the rights declared in the Covenant.

5. It is necessary to hold accountable the educator or teacher who psychologically or physically degrades a child in terms that hurt him or her, with words, actions, gestures, beatings or other types of psychological or physical violence.

Seventh, observations and recommendations on cultural rights.
1. The Association urges the two authorities to amend the Electronic Media Law to bring it into line with the National Constitution and international instruments.

2. Bringing those who express their opinion to trial raises fears and concerns about the reality and future of freedom of expression in Kuwait.

3. The Government should ensure that all individuals exercise their right to freedom of opinion and expression in accordance with the norms of the Shari’a (Islamic Law), the Constitution and international charters, and should also protect media pluralism.

4. The Association stresses the obligation of the Government of the State of Kuwait to allow and promote freedom of opinion and expression in accordance with the guarantees of the provisions of the National Constitution relating to visual and audio media, publications and propagations or social media networks.

5. The Association calls upon tweeters, bloggers and publishers to pursue the right methods of dialogue and criticism within the framework of Islamic law, the National Constitution and relevant laws.

6. Pursuant to the ruling of the Constitutional Court of 1 May 2006 that both articles 4 and 16 of Act No. 65 of 1979 are unconstitutional, the articles on public meetings and assemblies, the Association recommends that all public gatherings should be permissible by notification and that there should be no restriction on the basic general right to peaceful assemblies. The role of relevant entities of the Government is limited to securing the gathering after notification of its location and timing.

7. The State of Kuwait should put an end to discrimination against the “Bidoon” (without nationality), including what is in regard to the implementation of the Nationality Law.

8. Special legislative texts should be promulgated to define, criminalize and list acts of racial discrimination as required to achieve the objectives of the International Covenant on Economic and Social Rights.

9. The Association urges the State to circulate the Convention on the Elimination of All Forms of Discrimination against Women to all ministries of State, the National Assembly, the Judiciary Authority and all sectors of society in order to ensure awareness and implementation of it as the Association notes a lack of awareness of this aspect.

10. The Association emphasizes the need to promulgate a law guaranteeing equality between women and men, which should include a definition of discrimination against women within the provisions of Islamic law.

11. The Association urges the Legislative and Executive Authorities to review all laws and regulations to amend or repeal existing discriminatory provisions in order to ensure equality between men and women that does not conflict with the provisions of Islamic Law.

12. The Association notes that “Bidoon” (without nationality) women continue to suffer discrimination against them and their children in regard to the right to education, employment, health care and the right to a passport to travel when needed.

13. We recommend to the two authorities that the humanitarian situation of Bidoon (without nationality) women be addressed and that discrimination against them be lifted by granting them all their civil, social and economic rights.

14. The Association encourages relevant authorities to make the necessary adjustments to ensure that complaint procedures by women victims of discrimination are facilitated and that legal assistance is provided to them.

15. The Association urges relevant authorities to conduct specialized training courses for police officers, public defenders and judges on effective investigation of acts of violence against women in order to ensure penalizing it.

16. The Association urgently calls upon relevant authorities to take measures to ensure that women are supervised by women guards in all places and stages of detention, in order to ensure that they are not subjected to sexual harassment or violence.

17. The Association recommends to the Government of Kuwait the need and importance of reducing the strict standards of proving forced prostitution, in addition to allowing humanitarian residence permits to be granted to non-citizen women victims of human trafficking and forced prostitution.

18. The State of Kuwait should review the Nationality Law in order to ensure equality between women and men with regard to enabling Kuwaiti women to grant their nationality to their children and non-Kuwaiti husbands as is the case with Kuwaiti men.
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