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Introduction
1. This report was originally prepared by a Coalition of Ethiopian CSOs with the financial support of the Ethiopian Human Rights Commission (EHRC) in cooperation with the Office of the High Commissioner for Human Rights (OCHCR). As three of the four CSOs that formed the Coalition withdrew from the reporting process for various reasons, one Coalition member, Ethiopian Human Rights Council (EHRCO), decided to continue in the process and submit the report. The Drafting Committee prepared this report based on an analysis of documented information and opinion obtained from members of the CSO Coalition in line with the general guidelines for treaty bodies and CERD guidelines on reporting. Where necessary, reference has been made to human rights reports and other documents mentioned in the annex. Although this document comments on the consolidated report submitted by the Ethiopian Government to the Committee on the Elimination of Racial Discrimination (the Committee) on the implementation of the Convention on the Elimination of Racial Discrimination (CERD) from 1989 to 2007, the information contained in this report pertains to Ethiopia’s observance or otherwise of CERD since the adoption of the Constitution of the Federal Democratic Republic of Ethiopia (FDRE) in 1995. 

2. Three decades have passed since Ethiopia has ratified CERD. Ethiopia has also ratified other key international human rights instruments that complement CERD’s initiative on the elimination of ethnic and racial discrimination, including the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, as well as the Convention on the Elimination of Racial Discrimination Against Women and the Convention on the Rights of the Child. 
3. Though Ethiopia has ratified CERD three decades ago, the last periodic report submitted and considered by the Committee is in 1990. Despite various reminders from the Committee to the Government, the latter did not submit its periodic report until October 2008, which contains ten periodic reports in one. 

4. Human rights instruments ratified by Ethiopia have become an integral part of the laws of Ethiopia as per article 9 (4) of the FDRE Constitution. Furthermore, article 11 (2) of the Constitution also provides that the fundamental rights section of the Constitution shall be interpreted in line with international human rights instruments ratified by Ethiopia, including CERD. However, both the Constitution and national laws have gaps with regard to racial discrimination, which have inhibited the full implementation of CERD in Ethiopia.  Many of these gaps are manifestations of the inherent challenges of the new constitutional order which adopted an ethnic federal system of government to facilitate the exercise of self governance by the different national communities of Ethiopia. These challenges include: protection of minority ethnic groups in the regional states constituting the Federation; combating traditional caste-like systems and discriminatory practices that have re-emerged with the promotion of the right of ethnic communities to preserve and develop their culture; and proliferation of ethnic conflicts due to territorial disputes between different ethnic groups or regions inhabited by them. This report will focus on these challenges while providing comments on specific sections of the State Report when necessary. 
5. Section one will outline legal and institutional gaps and challenges in the implementation of CERD in Ethiopia at both federal and regional levels. Section two will focus on the legal and practical dimension of issues of non-discrimination in Ethiopia, focusing on the situation of ethnic and the so-called occupational minorities in the different regional states of Ethiopia. Section three will provide a brief analysis on the dimensions of ethnic conflicts in Ethiopia that have a bearing on the implementation of CERD.

Section One: Legal and Institutional Issues
6. The FDRE Constitution of 1995 provides a comprehensive catalog of fundamental rights, including the right to equality before the law. Of special relevance to non-discrimination is article 25 of the Constitution, which declares: 

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall guarantee to all persons equal and effective protection without discrimination on grounds of race, nation, nationality, or other social origin, colour, sex, language, religion, political or other opinion, property, birth or other status.
7. Although this provision has included most of the prohibited grounds of discrimination that can be found in article 1 of the CERD, it does not prohibit discrimination on the basis of descent. Despite the allegation in the country report that descent is included in social origin, there is no domestic law or precedent which supports this interpretation. 
8. However, neither the Constitution nor any other domestic legislation defines discrimination, making the constitutional provision on non-discrimination difficult to interpret and execute. In circumstances where the concept of discrimination is not legally defined, courts would find it very difficult to determine what does or does not constitute discrimination, and need guidance on standards and mechanisms of detecting indirect discrimination. Furthermore, no specific and comprehensive policy or legislation has been developed to ensure the effective implementation of this constitutional provision. Provisions that prohibit acts that defend or support racial discrimination are thus dispersed in different laws and regulations.
9. In the absence of domestic legislation and policy defining discrimination, one possible solution would have been for local courts to use the Convention itself as an interpretive tool to ascertain the meaning of discrimination. However, because CERD and other international human rights instruments have not been officially translated into the working languages of federal and regional courts and promulgated in the law gazette, Ethiopian courts have often been reluctant to invoke provisions of these instruments in their decisions. This fact, together with the prevailing lack of judicial activism to protect human rights, has hindered the full implementation of the Convention in Ethiopia. The application of the Convention and other international human rights instruments in domestic courts is very limited due to the lack of translation, awareness and training. The Government has not so far taken systematic measures to address this gap and isolated initiatives and efforts by CSOs and certain government institutions such as the Human Rights Commission and the Ministry of Justice have been far from satisfactory. 

10. Moreover, the Constitution lacks clarity on the power of courts to interpret and protect human rights guaranteed in the Constitution. Although the Constitution states that courts have the obligation to enforce the Constitution, the power to interpret the Constitution is given to the House of Federation (HoF), a political body which often lacks competence and expediency in deciding on constitutional disputes. Although some scholars argue that the obligation to protect human rights involves some degree of interpretation in so far as courts need to ascertain the meaning and scope of the rights guaranteed in the Constitution, others are of the opinion that such issues should be settled by HoF rather than by the judiciary. Hence, the role of courts in articulating the nature and meaning of discrimination in the Constitution would be minimal. So far, there have been no attempts by HoF or the courts to determine what constitutes discrimination using CERD as a guide.
11. Judicial protection against discrimination has also been impeded due to citizens’ lack of awareness that the non-discrimination clause is judicially enforceable. Furthermore, the role of the judiciary is being eroded by the establishment of quasi-judicial administrative mechanisms, which tend to give unlimited power to executive organs and exclude judicial review of administrative action.
 

12. The major weakness of the Ethiopian Constitution in this regard, however, is its failure to provide for the protection of the rights of ethnic and occupational minorities in the ethnic-based regional states it established. As indicated in the State Report, the Constitution guarantees the rights of ethnic communities to self governance including secession. It also protects their right to use and develop their language and culture. To facilitate the right of ethnic communities to self-governance, the Constitution envisages an ethnic federal system and establishes regional states along ethnic lines. We appreciate the positive steps taken to end domination and marginalization of many of the country’s ethnic communities in the past and to guarantee their right to self-governance and culture.  However, by making ethnicity the sole organizing criteria without providing constitutional guarantees to minority groups, the Constitution has – perhaps unintentionally – led to discrimination, disenfranchisement and marginalization of minority ethnic groups in ‘majority’ regions, facilitated the revival of discriminatory and oppressive traditions under the guise of exercising cultural rights, and opened the way to frequent ethnic conflicts over contested boundaries, resources and political power.
13. Despite paragraph 72 of the State Report, adequate measures are not taken to assess and identify customary laws and practices that violate human rights and to ensure their compliance with international and national human rights standards. The Constitution does not preclude the application of religious or customary laws to disputes related to personal and family laws provided that both parties consent. In practice, religious and customary courts adjudicate personal and family disputes even where one of the parties does not consent to such adjudication. There are reported cases where Sharia court agreed to adjudicate family dispute even when the wife did not give her consent to the application of religious laws.  

14. There is no national institution that is mandated with combating ethnic and racial discrimination or protecting the rights of ethnic and occupational minorities. The National Human Rights Commission and the Office of the Ombudsman do not have a specific department or unit that looks into racial discrimination. Despite Paragraph 42 of the State Report, both of these institutions have limited capacities. They have not served any of the purposes listed down by the General Recommendation XVII on the establishment of national institutions to facilitate the implementation of the Convention. They also do not have offices in the regions, which makes them less accessible to victims of racial discrimination. Both institutions lack the capacity to monitor the protection of human rights in general and implementation of CERD in particular. The institutions have not done enough to publicize their mandate and activities, as well as the remedies available to victims, or to encourage victims to come forward. No baseline studies have been conducted by either of these institutions on the causes, patterns and types of ethnic discrimination, and hence it has been difficult to track improvements or the results of the fight against racial discrimination. Hence, although the Constitution and federal laws, including labor and civil service legislation, include provisions which prohibit discrimination, lack of institutional follow-up has made it impossible to provide full protection against discrimination.

15. Given the history of discrimination and denial of ethnic groups of access to political and social resources, the establishment of a racial or ethnic relations commission to monitor possible legal or practical violations in this regard is of crucial importance. No measures have been taken to adequately address such discriminatory practices and disempowerment of minorities in the regions. 
16. Although the Ministry of Justice is legally mandated as stated under Paragraph 71 of the State Report to institute civil proceedings on behalf of victims of human rights violation, including discriminatory practices, the Ministry has never used this power with a view to securing effective remedies for the victims.

17. Paragraph 40 of the State Report states that the House of Federation (HoF) is the primary organ mandated to promote equality and unity among peoples and in so doing combats discrimination. However, the HoF has not specifically been mandated to combat ethnic discrimination or ensure racial equality. The HoF also suffers from serious capacity constraints, and its efforts in terms of promoting tolerance are limited to organizing cultural festivals and shows. It has not taken a proactive role in terms of identifying discriminatory practices and systematically combating them, or understanding causes of ethnic conflicts and providing sustainable solutions. The HoF has never responded to reports by local non-governmental organizations working on human rights, such as the Ethiopian Human Rights Council on incidences of ethnic conflict or recommended measures to address the same. 

18. The principle of non-discrimination is incorporated in major legislative texts, including labor and civil service laws of Ethiopia. However, due to lack of an institutional mechanism to prevent and monitor discrimination in this regard, discrimination in the workplace is not effectively reported and addressed.
19. Although the State Report states in Paragraph 21 that there is no discrimination between foreigners and citizens regarding the enjoyment of civil rights, there are provisions in the Mass Media and Freedom of Information Law and the Charities and Societies Proclamation which discriminate between citizens and foreigners regarding the exercise of freedom of expression and association. The Mass Media and Freedom of Information Law provides that only Ethiopians have the right to carry on press activities. Likewise, official government documents reveal that the Charities and Societies Law was enacted on the premise that freedom of association is not a fundamental human right but a political right that should only be exercised by citizens. The Law also prohibits foreign civil society organizations (CSOs) and Ethiopian CSOs that get more than 10% of their funds from foreign sources from working on areas related to human rights, gender equality, the rights of children and the disabled, conflict resolution and supporting the judicial system. Unlike ‘Ethiopian Charities and societies’ (i.e., CSOs established by Ethiopians and run by Ethiopian funds) these CSOs cannot appeal to court from government decisions to dissolve them or suspend their operations.  

20. The Government’s recognition of NGOs’ role in promoting the culture of different ethnic groups and fostering tolerance and mutual respect among ethnic communities in Paragraph 40 of its report is highly commendable. Currently there are very few local NGOs working on the issue of racial discrimination and ethnic conflict in Ethiopia. Because of this and other reasons, there is a major gap in data and research in this area of concern. This being the case, the new Charities and Societies Law discussed above has placed an additional and enormous obstacle on activities of such NGOs by stipulating under article 14 (3) that promoting tolerance and resolution of conflicts and promotion of tolerance among ethnic groups cannot be undertaken by CSOs which receive more than 10% of their funds from foreign sources. Given the lack of culture of philanthropy and the existence of abject poverty in Ethiopia, CSOs will find it extremely difficult to mobilize resources locally for these activities.  The environment created by this law is therefore disabling and not ‘conducive’ as stated in the State report.
21. The Constitutions of the nine regional states of Ethiopia
 all provide for anti-discrimination clauses that are identical with the provision of the Federal Constitution. The above-mentioned limitations regarding the definition of discrimination and absence of institutional mechanisms for the prevention of discriminatory practices are of concern at the regional state level as well.

Section Two

Minority Rights and Ethnic Discrimination in Ethiopia
Background
22. Ethiopia comprises a number of ethnic, linguistic and national groups united by a complex fabric of shared identity, history and destiny. Throughout the long history of its existence as a State it has experienced significant shifts in its territorial expanse and the consequent shifts in the number and composition of the ethno-national communities that constituted the State. There have also been significant transformations in the manners and modalities that governed the interactions between the various ethnic groups in relation to the assumption and exercise of State power. The current constitutional order has been designed to do away with historical legacies that reflected relationships of power imbalance, which is claimed to have been the most salient feature of the historical Ethiopia.
23. This new order which proclaims the creation of a new Ethiopia on the basis of the sovereignty of its nations, nationalities and peoples has adopted ethnic-based federalism as the cornerstone for the structure and governance of the Ethiopian State. Having affirmed the determination to remedy and redress past injustices in the relations between the nations, nationalities and peoples of Ethiopia, the new Constitution proclaimed the right of every Ethiopian nation, nationality and people to self-determination including, as a last resort, secession. This right has also been set to be enjoyed and exercised with concomitant rights such as self-administration, as well as rights to fully enjoy, preserve and promote cultural, linguistic and historical heritages of every nation and nationality.
24. The Constitution structured the Ethiopian State as a federal state consisting of nine regional states. Designed for the exercise of the rights of national communities, these regional states were established on the basis of the settlement patterns of the major ethnic groups. As such, these regions were structured on the basis of areas dominantly occupied by the ethnic groups or linguistic communities that have been identified as their legitimate owners. However, this does not mean that the regional states are inhabited solely and exclusively by the ethnic groups after which they have been named and whose ‘sovereignty’ they are deemed to embody. In none of the regional states do we find a ‘pure’ presence of a single ethno linguistic or national presence. 
25. The longstanding scheme of the spatial distribution of Ethiopian nations, nationalities and peoples, effectively excludes the possibility of the exclusive presence of a single ethnic group in any of the regions. The demographic reality of each region therefore shows that numerous ethnic groups exist within each of the regions and that those groups, by virtue fo the Constitution, place under the sovereign control of ‘native’ ethnic groups. Despite their visible presence, however, these non-native (minority) groups are not considered as the owners of the regions and lack legal standing to share sovereign power in the regions with the ‘native’ groups. This section of the report addresses the issue of ethnic minorities in Ethiopia and how the prevailing constitutional and politico-legal order caters of their interests. 

Profile of Minority Groups in Ethiopia
26. Before dealing with the prevalent status of ethnic minorities in Ethiopia, it is necessary to look at the various forms in which these minorities appear to exist. In this regard, five categories of ethnic minorities could be identified.  These are: 

a. Non-native Communities/groups, mostly of Northern origin, who have permanently settled in the areas acquired in the course of the expansion of the Ethiopian state in the late 19th century. 
b. Non native communities who have migrated to other areas or have been displaced by war and settled in other areas for centuries.
c. Communities/groups who had been permanently resettled in areas other than their original homelands in the context of the resettlement and villagization programs of the military regime in the aftermath of the drought that hit northern Ethiopia in the mid 80s.
d. Individuals, communities and groups that work and live in regions other than those of their ethnic origin by virtue of exercising their freedom of movement and their right to work and live in other parts of Ethiopia.
e. Individuals with mixed ethnic background, i.e. citizens born from parents belonging to different ethnic groups; and 

f. Communities that have been included in regions other than the ones of their origin/alignment as a result of incongruence in border demarcation between regional states.
27. The above being the major categories of ethnic minorities in Ethiopia, the overall picture of their distribution across the regions is shown in the following statistical data obtained from the 2007 Population and Houses Census of Ethiopia.
	Region
	Total Population
	Native Population
	Minority Population
	%age of minorities in the total population

	Tigray
	4,314,456
	4,165,749
	148,707
	3.45%

	Afar
	1,411,092
	1,251,103
	159,989
	11.34%

	Amhara
	17,214,056
	15,747,800
	1,466,256
	8.52%

	Oromia
	27,158,471
	23,846,380
	3,312,091
	12.2%

	Somali
	4,439,147
	4,314,657
	124,490
	2.8%

	Benishangul Gumuz
	670,847
	379048
	291,799
	43.5%

	Gambella
	306,916
	221415
	85,501
	27.86%

	Harari
	183,344
	119,279
	64,065
	34.94%


28. The settlement pattern of the majority and minority ethnic groups in the regions shown in the above table indicates the visible presence of minority ethnic groups in all regions. It can be seen that from among the regions, the Benishangul Gumuz, Harari and Gambella regional states host the highest number of minority ethnic groups, which represent 43.5%, 34.94% and 27.86% of the regions’ population respectively.  The Somali National Regional State displays a relative homogenous presence of the majority ethnic group with a mere 2.8% of the region’s population constituting minority ethnic groups. The major focus of this section of the report is to provide an objective assessment of how the minority ethnic groups are faring in the context of ethnic-federalism as exercised through regional states in Ethiopia in line with the principles and practices regarding non-discrimination, representation and political participation of minority groups.
Political Representation and Participation of Minority Groups in Ethiopia
29. One of the landmark achievements of the Constitution of the FDRE has been the adoption of hitherto unprecedented measures to remedy and redress the alleged historical phenomenon of national oppression in Ethiopia. To this effect, the Constitution emphatically declares the right of Ethiopian nations, nationalities and peoples to self-determination, including secession and the right of every ethnic community to develop its language and culture. However, the constraints that are bound to occur regarding the instrumentalities for the practical enjoyment of these rights by ethnic communities must be evaluated before establishing whether or not the existence of such constitutional guarantees is a meaningful contribution to avoiding discrimination and enable equal enjoyment of these rights by the nations, nationalities and peoples of Ethiopia. With regard to the equal exercise and enjoyment of these rights by all nations and nationalities and the task of avoiding discriminatory practices among these groups, it is important to consider the capability of the Constitutional order to create an enabling environment for all ethnic groups to access the institutional structures that are necessary for the realization of these rights on an equal basis.
30. One of the most significant features of the Constitution in this regard is that it makes ethnicity the sole criteria for organizing regional states, making the dominant ethnic groups the owners of sovereign powers in the areas under their jurisdiction. This arrangement which excludes non-native ethnic groups from any share in the political life of the regions, has de facto and de jure created native ethnic sovereigns in each region without at the same time recognizing the existence and right of ethnic minorities. In other words, the regional states have been instruments for the exercise of sovereign right to self-government of native ethnic groups to the exclusion of ethnic minorities living in those regions. By so doing, the Constitution has created a new system of domination of minority ethnic groups by native and dominant ethnic communities. It has made minorities out of non-indigenous (non-native) communities that long inhabited the regions as their homeland. 
31. Given the large number of ethnic groups in Ethiopia as well as the complexity of the population distribution across the territory of the country, it would be quite impossible to create regional structures that would provide for an adequate forum for the exercise of autonomous self-government by all ethnic communities. However, the Constitution could have compensated for this shortcoming by recognizing the existence of ethnic minorities in the regions and providing for their adequate representation and social, economic and political participation in the administrative structures of the different regions. It could also have provided for legal and institutional guarantees to curtail or prevent discrimination against ethnic minorities in the regions. The current arrangement has resulted in tensions between native ethnic groups and ethnic minorities, which, coupled with perceived injustices and insecurities sometimes led to disastrous ethnic conflicts such as the conflict in Gambella in 2003.
32. As will be seen later, this situation is bound to give free rein to regional states to adopt legal and institutional mechanisms that would give native ethnic groups absolute rights in the regions, while disenfranchising other ethnic groups by excluding them from the governance of the regions they live in. Had the Federal Constitution provided for guarantees to protect the rights of ethnic minorities from such exclusion, it would have reduced the entrenchment of exclusion and marginalization of ethnic minorities in the regions. This is further exacerbated by the absence of a constitutionally sanctioned institutional framework on minority issues. The Ethiopian Constitution therefore ignores the ethnic minorities it created in ‘sovereign’ regions. This constitutional gap has created a fertile ground for discrimination against minority groups.
Minority Groups and Regional Constitutions 
33. The Constitution of the FDRE provides that within the parameters of the federal structure the regional states have sovereign powers within their respective territorial boundaries. To this effect the regional states are entitled to adopt their own constitutions and exercise sovereign powers by establishing the necessary structures and units. Bearing this in mind, it is necessary to consider the ways in which the regional constitutions address the situation of the minority ethnic groups living within their territories, and to what extent they constitute instrument of discrimination against such minorities. Given the sovereign power granted to native ethnic groups in the regions; the regions embodying expressions of sovereignty of native ethnic groups to the exclusion of others; and the lack of any restraint placed by the Federal Constitution on the assertion of such powers by the majority native ethnic groups, the regional constitutions are bound to reflect trends that may be prejudicial to minorities. In relation to the exercise of political power in the regions, the major concern of the regional constitutions is the affirmation of the sovereign rights of the nations, nationalities and peoples who are presented as the exclusive owners of these regions. Most constitutions of regional states fail to recognize minority groups and remain silent on the issue of protection of ethnic minorities. At this point, it would be pertinent to look at the relevant provision in some of the regional constitutions. 
34. For instance, the Constitution of the Oromia National Regional State provides under article 8: “Sovereign power in the region resides in the People of the Oromo Nation and the sovereignty of the people is exercised through their elected representatives and direct democratic participation.” It is worth noting that this provision has ignored the existence of non-Oromo ethnic groups, which constitute 12.2% of the region’s population. As there is no provision in the Oromia Constitution, which provides for the protection and effective political representation of non-Oromo residents of the region, the above provision is a conspicuous denial of the very existence of the 3,312,091 non-Oromo Ethiopians living in the Oromia region. 
35. A more testing provision can be found in the Revised Constitution of the Benishangul Gumuz Regional State. Article 2 of this Constitution provides: “Notwithstanding the other peoples inhabiting the Region being recognized, the nations and nationalities that are owners of the Region are Berta, Gumuz, Shinasha, Mao and Komo.”
 This provision effectively disowns ethnic minorities of the region, which constitute 43.5% of the region’s population and excludes them from ownership of the region. 

36. The Harari Regional State merits a special consideration as a case in point. Demographically speaking, the Harari Regional State is a multi-ethnic region. Out of its total population of 183,344, 8.65% are Hararis, 56.41% Oromos and 22.77% Amharas, while the remaining 12.17% is composed of different ethnic groups, including Tigreans, Gurages and others. However, the constitutional and political environment of the region only recognizes the Harari and the Oromo ethnic groups as the legitimate owners of political power in the region. Despite their visible presence, the other ethnic groups have been effectively excluded from political representation and participation by the region’s constitutional framework and practice. Hence, for instance, the Amharas living in the region are totally disenfranchised although they represent 22.77% - more than twice the number of the dominant Harari ethnic group. Amid such ethnic diversity in the region, the Harari State is structured and governed in a manner that primarily promotes the rights and interests of a single ethnic group, i.e. the Harari nationality. As will be seen herein below, even the de jure recognition of the Oromo community in Harar as a shareholder in the region’s governance appears to be quite perfunctory. 
37. The most relevant constitutional provision in this regard is article 5 of the Harari Region’s Constitution, which states: “the Harari People is the owner of sovereign power in the Region…” This stipulation by this Regional Constitution recognizes the Harari ethnic community, which represents a mere 8.65% of the regional population, as the sole holder of sovereign power. Although article 6 of the Regional Constitution provides that Oromiffa shall serve as an official language of the Region along with the Harari language, there is no other provision in the Regional Constitution which recognizes the right of the Oromo community, which constitutes 56.41% of the Region’s population as a partaker of sovereign power in the Region. It seems that the significant presence of the Oromo ethnic group as a native population has led to a recognition, albeit reluctant, of its legitimate claims in the administration of the region and its representation in the decision-making process. This is reflected in the political power-sharing arrangement between the Harari National League representing the Harari Nation and the Oromo Peoples’ Democratic Organization (OPDO) representing the Oromo communities of the Region. However, even this arrangement lacks a viable legal and institutional framework and depends on the willingness of political parties to respect their agreement. This situation, would give rise to serious doubts as to whether this agreement has been able to give the Oromo People the opportunity to participate meaningfully in the region’s governance. This is especially true in light of the constitutionally provided privileges and exclusive rights reserved for the Harari Nation, which deserves a brief consideration on its own.
38. The Harari Constitution further provides for a bicameral council called the Harari National Regional Council, which consists of the Harari National Assembly (HNA) and the Harari House of Representatives (HoR). The Council has 36 members out of which 14 seats are reserved for the HNA, a house exclusively composed of Hararis. The remaining 22 seats belong to the House of Representatives. Moreover, it is pertinent to take a note of the constitutional provision which stipulates that the HNA is composed of Hararis elected from both inside and outside the region. While the Regional Constitution allows Hararis living outside the region to represent the regional population, it ironically denies ethnic minorities living in the region any political representation. Furthermore, article 50(1)(a) of the Regional Constitution provides that out of the 22 seats of the HoR, 4 seats are exclusively reserved for representatives from the Jogol, an area almost exclusively inhabited by the Harari. In practical terms, this means that the Harari ethnic group, which constitutes only 8.65% of the region’s population, has almost a guaranteed representation of 18 seats (14 for the HNA and 4 for Jogol) which constitutes 50% of the total seats of the Regional Council. On top of this, members of the Harari ethnic group can also compete in the other electoral districts. This means that a single additional Harari representative elected to the Council from another electoral district will ensure an incontestable Harari majority in the Regional Council. This arrangement is most likely to give the upper hand to a single ethnic group which comprises less than 10% of the population to the exclusion of all other ethnic communities that comprise more than 90% of the population of the Region. Leaving aside the case of the Amharas, the Gurages and other ethnic groups of the region, which are considered as non-native, thereby being excluded from the political life of the Region, this arrangement affects even the interests of the Oromo community that has numerical majority in the Region. The constitutionally and legally sanctioned preferential treatment of the Harari nationality, which is observed in the administrative and representative organs, is also observed in the civil service, the judiciary and in other institutions. 
Regional Legislation
39. The legislation of the regional states is the mechanism through which regional administrations exercise the mandates assigned to them by their constitutions. Such legislation is issued by regional councils, which are the lawmaking organs of the regions. Some of these laws had the effect of hampering the democratic representation of ethnic minorities in lower administrative structures. 
40. A case in point is the legislation adopted by the Oromia Regional State Council to regulate the administration of cities in the Oromia Regional State. The Oromia City Council Proclamation No. 116/206 provides in article 2(4), the composition of City Councils in Oromia the following: “When the number of Oromo residents in 1st and 2nd grade city (sic) is found minor or undersized, the administrative Council of the National Regional Government may notice (sic) the number of Oromo People against other peoples and reserve 50% of the seats in the City Council. This provision is also applicable to the Council of the Ganda (lowest administrative units in the region’s towns)”.  Although the poor drafting casts ambiguity on the precise meaning of some terms of this provision, it can be understood that it gives a privileged position to Oromo communities in the urban centers of the Oromia Region in matters of representation and participation in the administration even if they are outnumbered, to any degree possible. This arrangement effectively results in the under-representation of non-Oromo ethnic groups in the urban centers of the Oromia Region, where they usually represent the majority (in some cases as high as 90% of the population of some urban centers) from having a fair representation in the administration of their cities. The provision further extends this arrangement to the Ganda Councils, which are the lowest hierarchy in the city administration. 
41. The scenario that is bound to arise out of such arrangements of representation and participation of ethnic communities at various levels of local administration (such as City and Ganda Councils) of the Oromia Region may have been espoused in an attempt to protect the interests of Oromo communities, which for historical and demographic reasons are likely to constitute the minority in most urban centers in the region. It ensures the representation of Oromo interests in the cities which, accordingly, are feared by some to fall into the hands of ‘aliens’( non-oromos), if democratic administration is exercised without such preferential arrangements. Such exclusion from administrative and political representation and participation could translate into discriminatory practices against disenfranchised groups in other areas of public life such as access to education, administrative services as well as access to justice. The following sections of this report cover different dimensions of disenfranchisement and discriminatory practices, which are caused by the above discussed constitutional and legal arrangements, whether intentional or not. 
Dimensions of Exclusion of, and Discrimination Against, Minority Groups
Language

42. The Constitution guarantees equality of languages and provides for the establishment of regional states as constituents of the Federal State. These regions have been established and demarcated along ethno-linguistic lines representing the “legitimate owner” or native ethnic groups. The Constitution empowers these regions to determine their own official working languages. This has resulted in the adoption of the languages of the ethnic groups dominating the regions as working languages in some regions. In other regions pragmatic considerations have led to the adoption of Amharic as official language. The adoption of the language of a certain ethnic group as official language means that all aspects of the administrative, judicial and other affairs of the region are to be conducted in this language. Accordingly, education must be provided in the language of the region. This is also reflected in access to employment, access to justice, the right to representation, etc. In these and other areas, accessibility is linked to literacy in the language of the dominant ethnic group. While this is a positive arrangement for the realizations of the rights of the ethno-linguistic groups, which exercise sovereign powers in the regional state, the fate of those communities, which are unable to speak the languages of the dominant and native groups needs to be addressed. Such communities include settler communities, as well as indigenous communities whose languages have been denied the status of official languages. Members of such communities will inevitably face difficulties in the exercise of their human rights due to their illiteracy in the regional working languages.
43. However the real problem in this regard does not seem to arise because of the adoption of the languages of dominant groups as working languages per se. It would be quite impractical to accept all languages and linguistic variants belonging to the numerous nations, nationalities and peoples as working languages. Nevertheless, there are ways of fathoming this challenge by providing for a constitutional and institutional recognition and protection of these languages as minority languages, and by creating an enabling environment by which these communities can utilize their languages at different levels and have access to essential services in their own languages. Such mechanisms would minimize discrimination against minority groups. The other option would be to use Amharic as a lingua franca that is used as a working language in all regions and levels of administration in Ethiopia. The advantage can be seen, although to a limited extent, in the regions that adopted Amharic as working languages. Similar trends can be found in the field of culture. The regional constitutions provide for the promotion and advancement of the cultures of the dominant ethnic group only. Cultures of minority groups and inter-ethnic cultural values are not given due recognition and no enabling environment for their advancement and preservation has been provided for. This situation puts the cultures of minority groups in a precarious condition that threatens their very existence. 

Political Rights
44. One significant aspect that determines the status and fate of minority groups in the regions is related to their right as distinct ethnic units to political representation, participation and self-administration. An indicator for such autonomy would be the degree to which the system allows these groups to participate, and be represented in, the administrative organs of the regions. In this context, the issue of language has been a determining factor in the constitutional right to vote and to be elected, as well as concomitant rights to self-administration and fair representation in the Government. A case in point is the claim raised by settler communities in the Benishangul Gumuz Regional State to exercise the right to be elected during the last election of 2005. Their request for registration as candidates in the regional election was rejected on the ground that they did not speak any of the languages spoken by the dominant native ethnic groups. The decision was based on the old election law which made knowledge of a regional vernacular a pre-condition for candidacy at elections. The constitutionality of this law was challenged at the House of Federation, which later found this provision of the election law unconstitutional and declared it null and void. 
Education 

45. Another essential component of the treatment of minority groups concerns the exercise of the right to education. This issue is closely linked to the adoption of the dominant language as the official language of the regions, which have been wrongly interpreted by the regions as being synonymous with the language of instruction in schools. This misunderstanding had been the cause for serious violations of human rights. The problem manifested itself with special intensity in cases where children belonging to non-Oromiffa speaking communities in various parts of the Oromo region were forced to attend school in Oromiffa in violation of their right to mother tongue education. However, the Regional Government, albeit belatedly, understood the severity of the situation and provided solutions by recognizing Amharic as language of instructions. The issue needs to be further studied so that sustainable legal and institutional safeguards can be put in place to protect minority rights to avert possible discriminatory practices against minority groups. Beyond practical solutions, the regions should provide legal guarantees for the protection of the rights of minority ethnic groups to educate their children in their native language.
Access to Justice 
46. Another fundamental right, which has been undermined by the adoption of the language of the dominant ethnic groups as the sole working languages of a region, is the right to fair trial. The fact that regional courts work in the regional official language may result in a situation where individuals belonging to minority ethnic groups are denied access to justice in a language they understand. Federal and regional constitutional guarantees for the provision of interpreters to the accused in criminal proceedings provide only a partial solution to the problem, and are often not implemented in practice. A litigant who does not speak the official language of a regional court will face serious obstacles in pursuing his case. He cannot bring or defend a legal action, unless he speaks the official language of the court. He invariably depends on legal representation to litigate his case in the local language. Since his lawyer prepares and presents his case in a language which he does not know, it is difficult for him to know if he is being effectively represented, which makes him even more dependent on counsel. Moreover, the language barrier may also affect communication with counsel. The issue therefore has a considerable impact on a person’s constitutional rights to counsel and to a fair trial. The fact that a member of a minority ethnic group has been tried in a court in a language that he does not understand, whereas members of the dominant ethnic group are tried by the same court in a language they understand, is tantamount to discrimination in violation of article 5 of CERD. The problem can be considerably alleviated if regional courts use the federal working language in addition to the official language of the region. The experience of other federations like Bosnia Herzegovina and Russia, where similar solutions are being applied, has been positive.   
Occupational Minorities 
Types of Occupational Minorities

47. A further dimension of discrimination against minorities in Ethiopia is the case of occupational minorities. Groups, which are being stigmatized, segregated and discriminated on the basis of the particular professions traditionally assigned to them can be found in many communities in Ethiopia. These include, among others, the artisan communities in southern Amhara (particularly in Enewari Woreda of the North Shewa zone), the Manja and the mana of Keficho and Dawro zones in the Southern Nations, Nationalities and Peoples Region (SNNPR), and the Hadicho and Mana in Wolayita and Sidama zones of SNNPR. These communities are exposed to discrimination based on descent, i.e., a system of discrimination which stigmatizes individuals belonging to certain communities by the mere virtue of their descent or origination from the groups. Such exclusion of certain groups involved in trades that are essential for the very existence of the communities that discriminate against them has been a significant component of the psycho-social fabric of different communities in Ethiopia. These groups are identified by occupations that are supposed to be exclusively reserved for them as a manifestation of their group identity. 
48. Discrimination against occupational minorities in the different regions of Ethiopia has manifested itself in two forms. The first form of discrimination is purely occupational, which is perpetrated on certain communities who have ethnic, religious and linguistic similarity with the discriminating groups but are treated as untouchables of a lower caste on the sole basis of their occupations. Purely occupational minorities include those involved in the occupations of artisanship, pottery and similar trades and craftsmanship. Anyone born into the community is automatically and unconditionally assigned a lower status. The second form of discrimination against occupational minorities differs from the first one in that in addition to the occupational element, there is also an ethnic element, which forms the basis of discrimination. This mixed approach is based on the association of certain ethnic groups with certain occupations, with absolutely no other occupational options left for members of these groups. Both kinds of discrimination against occupational minorities arise out of a structure of dominance and subjugation based on myths and legends that have gained active and passive political and legal recognition. 
49. Members of occupational minorities are systematically disadvantaged as regard their political empowerment, economic position and social relations. They have no say in the local development and welfare plans and activities. The social stigma and discrimination has led to their economic disempowerment as they cannot engage in additional or alternative economic livelihoods, as well as to their exclusion from the political process. This also has an impact on their right to education, as these communities force their children to focus on their traditional livelihood rather than going to school. 
50. Socially, discrimination against occupational minorities manifests itself in different forms. Such forms include taboos on marriage between members of lower and higher castes, restrictions on contact, discriminatory rituals of inequality and restrictions on social mobility. For instance, the Manjas of Dawro zone are not allowed to eat with the Mallas (the higher caste), or to enter their house or be part of the same voluntary associations. Discriminatory rituals are practiced during greetings, in seating arrangements in public places, or even in relation to personal movement, i.e. the lower caste must always take the lower seats or path whenever they meet individuals from the higher caste. Even local self help associations are organized along clan/caste lines, and the educated elite seem to be the main actors behind the revitalization of old hierarchies. Occupational and caste identities are so rigid that social mobility is unthinkable. Hence descendants of occupational minorities will retain the identity of their parents whether or not they actually engage in their traditional occupations, and regardless of individual economic and political achievements. As a result of social discrimination, traditionally marginalized groups remain excluded today, while the traditionally higher clans are able to define and monopolize the revival of traditional practices to their own advantage. The following report by a sociologist vividly shows the gravity of the problem and its current status. 
“The Malla (the superior caste) consider all the artisans and Manja as ritually unclean and polluting… Manja have been subject to many prejudices. They are not allowed to enter the house of the Malla except to play musical instruments during funerals and weddings. Any utensil used by the Manja must be immediately broken or thrown, because nothing touched by the Manja may be used by the Malla … The recent revival of traditional beliefs as part of a general cultural revitalization under the EPRDF (the current regime) was unfortunate for the Manja. Traditional beliefs regained some of their previous influence in Dawro, including those pertaining to social stratification.” (Data Dea, Rural Livelihoods and Social Stratification among the Dawro, Southern Ethiopia, 2007)
51. Such discrimination is worsened by the fact that most of the discriminated groups have submitted to this system of exploitations willingly due to ignorance and a long painful experience of stigmatization and disempowerment.
Legal Aspects

52. One of the most important points to be raised in this regard is that occupational minorities have never been recognized and their rights have not been protected by the Federal Constitution, regional constitutions or other laws. In spite of their visible presence in all communities among the various ethno-national groups of Ethiopia, as well as about their subjugation, no effective measures of redress or protection have been taken on behalf of occupational minorities by the State. This vacuum has contributed to the perpetuation of their oppression.
53. The subjugation of occupational minorities had been the norm in pre-Dergue Ethiopia as a normal order of things sanctioned by the existing legal order. The Ethiopian Revolution of 1974 which brought the Dergue to power ushered in a new era of emancipation for these groups. The Regime had taken drastic measures aimed at rectifying the long standing oppression meted out on these groups. Such measures included criminalization and were further promoted by awareness-raising campaigns. The most important law in this regard was the Promulgation of the Land to the Tiller Proclamation, which nationalized rural land from the land owning class and distributed it among the peasants of Ethiopia. One of the significant features of the land redistribution effected in tandem with this legislation was that occupational minority groups that had hitherto been denied any right to land became entitled to such rights. Previously, exclusion from any land rights had been the major manifestation of their oppression. This measure had put an end to the denial of land rights, which the discriminating groups had used as a means for perpetuating discrimination, and elevated the discriminated groups into a position of relative equality with their oppressors.
54. However the introduction of ethnic federalism in present-day Ethiopia, which has affirmed the rights of nations, nationalities and peoples to self-determination, including the right of these groups to promote, preserve and practice their cultural values and heritages, somewhat changed the scenario. The cultural rights of ethnic groups were wrongly understood to include a right to resurrect discriminatory cultural practices against occupational minorities, which sometimes constitute the core component of the cultural values of certain communities. In some instances, this situation paved the way for the resurgence of discrimination that had been minimized by the measures taken by the previous regime. It also created a constitutional bottleneck, thereby potentially preventing the State from taking meaningful measures, as any such intervention might be considered a violation of the cultural rights of the ethnic groups concerned. 
55. Despite such constitutional constraints, there are instances where the Government attempted to intervene. However, in some cases such interventions were felt to be an instrument exploiting conflicts and tensions between the ‘upper’ and the ‘lower’ castes in certain ethnic communities such as the Sidama. In such cases the Government had granted preferential treatment to traditionally discriminated minority groups. Especially among ethnic communities in the SNNPR, there are instances where government intervention has lifted members of traditionally discriminated minority groups into local administrations.
56. However such partial remedies do not suffice to abrogate the system of discrimination against occupational minorities. Their state of subjugation can only be tackled by conscious efforts based on a thorough understanding of the nature, dimension and structural manifestation of the problem. The Constitutional and legal order should respond to violations of the rights of  these groups by first and foremost giving recognition to their status as minority groups that deserve constitutional protection and affirmative action and which are entitled to special measures in order to redress past injustice. Awareness-raising measures targeting both parties should be undertaken to dismantle the veil of ignorance, which sustain discrimination. Moreover, the State is obliged to take measures geared towards transforming the livelihoods of oppressed groups in a manner that empowers these groups, with a view to ensuring their emancipation as rights holders having equal rights as any other individuals and groups. 
Treatment of Foreigners: The Case of Eritreans 

57. Following the war between Eritrea and Ethiopia that started in May 1998, the Ethiopian Government expelled and detained in various military training camps, Eritreans and Ethiopians of Eritrean origin who were considered a threat to national security. It is estimated that 75,000 persons of Eritrean origin were forcibly expelled from Ethiopia during the war. This measure had created a situation in which children were separated from their parents and husbands from their wives. Most were born and had spent all or most of their lives in Ethiopia. A number of Eritreans working in government institutions were either dismissed from their jobs or were forced to take leave with pay. 

58. Several Eritrean residents of Addis Ababa who were considered security threats were rounded up by the security forces at night. Most of them were deported to Eritrea without being given the choice of going to countries other than Eritrea. They were initially informed that they could delegate someone to look after their property and that their family could stay in Ethiopia if they so wished. However, their families were later ordered by the woreda administrations to sell their property and leave the country. 

59. Although, according to articles 4 (1) and 13 of the International Covenant on Civil and Political Rights (ICCPR), the Government can expel foreign nationals that are a danger to its national security, the measures taken in this regard should follow due process and should also be transparent,  if only to prevent corrupt practices. A body responsible for reviewing and deciding on cases of aliens to be expelled should be in place in order to prevent the violation of their human rights, to avoid creating conditions favorable for corrupt practices, and to prevent causing anxiety to Ethiopian nationals of Eritrean origin. However, the Government did not provide a remedy for affected individuals to challenge these actions. There was also no basis in law for the expulsion, as required by article 13 of the ICCPR. 

60. Article 11(b) of the Nationality Law of 1930, which was in force at the time, states a person looses his/her Ethiopian nationality only when he/she willingly chooses to take up a foreign nationality.
 However, persons of Eritrean origin were expelled even before their nationality was properly ascertained. Eritreans residing in Ethiopia were not asked whether they preferred to choose Eritrean nationality or to retain their Ethiopian nationality. Affected individuals were not given the opportunity to refute the allegation that they were Eritrean nationals, and were denied access to the courts to challenge the legality of their denaturalization or expulsion. 

61. Eritrean nationality was created upon the independence of Eritrea on the basis of the results of the 1993 referendum. Eritreans participated in this referendum not as Eritrean nationals but as natives of the former Ethiopian province of Eritrea. Despite this, voting in the referendum regarding Eritrea’s independence or being a member of an Eritrean community of any sort was used as evidence for losing Ethiopian nationality and for being considered Eritrean irrespective of what they had voted for. Contrary to what is stated in paragraph 138 of the State Report, people of Eritrean origin were stripped of their Ethiopian nationality in the absence of any explicit renunciation. 

62. Statements from officials of the Ethiopian Government, including the Prime Minister, Deputy Prime Minister and Minister of Foreign Affairs, made Eritreans believe that they could live in Ethiopia as nationals.  Especially Prime Minister Meles stated at the time that there would be no change in the Ethiopian Government’s existing policy regarding the conditions under which nationals of the two countries could live in the other country. He also promised that there would be no change in the status of Eritreans in Ethiopia.

63. Expelled Eritreans were not given sufficient time to sell or take their property with them. Prominent business people had their business licenses revoked and their assets frozen. The Government provided no remedies for affected individuals to challenge these actions. 

64. After a decade, on 15 May 2009, the Council of Ministers issued a directive to enable Eritreans deported from Ethiopia due to the war to reclaim and develop their properties in Ethiopia. However, this Directive does not address the issue of how and when the estimated 70,000 Ethiopians expelled from Eritrea during the same period can reclaim and develop their properties in Eritrea and what the role of the Ethiopian Government is in this matter.  

Section Three 
Brief analysis on the dimensions of ethnic conflicts in Ethiopia 

65. Throughout its history as a multi-ethnic state, Ethiopia has witnessed numerous incidents of ethnic conflicts and tensions. As discussed earlier, the current ethnic federal arrangement was in fact created to do away with the legacies of ethnic domination and suppression, while at the same time providing for a constitutional and legal framework for the mitigation and resolution of ethnic conflicts.

66. However, the creation of the ethnic federal system had its own limitations. Ethnic federalism brought new dimensions that often aggravated and complicated ethnic conflicts in the country. By making ethnic groups the building blocks of the country’s federal system, the new arrangement elevated the importance of ethnic identity as a key instrument to claim social, economic and political resources. Accordingly, ethnicity and ethnic identities have been used as flagships for mass mobilization in group conflicts. Some of these are often waged by the local elite to secure political power based on of ethnic distinctiveness. As a result, those conflicts manifest themselves in the form of disputes over geo-political (regional, zonal or special woreda) boundaries.   

67. The use of ethnicity as a rallying factor in such conflicts had two adverse consequences. On the one hand, the elevation of ethnicity as the single most important identity gave it a strong mass appeal. This led to the proliferation of conflicts along ethnic lines, even when the real causes of such conflicts might be economic /resource based.  On the other hand, by stressing differences rather than unifying factors, ethnic politics undermined the shared core values of tolerance, cooperation and mutual respect among different ethnic groups and traditional ways of resolving inter-ethnic disputes.  Accordingly conflicting groups often stress their ethnic ‘distinctiveness’ disregarding what they have in common with others. The possibility of obtaining political power (and economic advantages) by ethnic identity has led to the glorification of cultural differences among ethnic groups that had co-existed for centuries. 

68. Consequently, although the Government report, under paragraphs 51 and following, indicates that ethnic violence and incitement are prohibited by law, in practice incidents of ethnic violence have been on the increase in the country especially after 1991. A cursory look at the recent history of ethnic conflicts indicates that such conflicts could be categorized into four types, depending on the cause of the conflicts and the identity of the parties involved. These include boundary disputes, resource based conflicts, settler versus native conflicts and clashes over power-sharing. As resource-based conflicts are almost invariably presented as boundary disputes, they will not be discussed separately. 

Boundary Related Ethnic Conflicts 

69. The establishment of regions and other administrative units along ethnic lines required drawing boundaries between ethnic communities which, in the past, had geographically been interspersed through diverse and long standing patterns of settlement. As a result, the physical demarcation of geographical borders between the various ethnic groups was difficult since there have been considerable population movements in many parts of the country. In redrawing the regional states, the issue of where the physical border between the national communities should be drawn has led to tensions and disputes. Ethnic conflicts often result in civilians being attacked and robbed by virtue of their membership of an ethnic group.

70. It is true that many of these communities experienced small scale resource-based conflicts in the past. However, the introduction of the ethnic federal system changed the dynamics of these conflicts by reinforcing their ethnic dimension. Furthermore, the fact that the disputed areas coincided with the boundaries of regional governments has transformed the conflict between local communities into conflicts between regional states. Instances include the claim of ownership over Babile town (between the Oromiya and Somali regional states), the Borena and Gari conflict between the Somali and Oromia regional states, the Afar and Issa (between the Somali and Afar regional states), the conflict between the Gedeo in the SNNPR state and the Gujji Oromo in Oromia regional states, and the conflict between the Oromia and Benishangul Gumuz regional states, etc. 

71. Most of the ethnic conflicts in Ethiopia fall under the category of boundary related conflicts, and some have caused huge human and material losses. Reports of the Ethiopian Human Rights Council (EHRCO) indicate that the frequency of ethnic conflicts and the magnitude of human and material losses are growing at an alarming rate.  For instance, EHRCO reported only three boundary related disputes between 1997 and 2002 (i.e., Guji Vs. Gedeo, Amhara Vs. Oromo and Borena Vs. Gherri) with causalities of 215 persons, 33 wounded and 10,000 displaced. On the other hand, in the three years from 2003 to 2006, EHRCO reported that 391 people were killed, 113 wounded, 47,758 displaced and 2003 houses were burnt in 11 boundary related conflicts between the Surma and Dizi; the Anuak and Surma; the Oromos and Somalis; the Guji and Gabra; and the Amaro and Guji. In one conflict alone, 30,000 people were displaced and 1378 houses were burnt. On the other hand, two border related conflicts (one between the Gumuz and Oromo and another between the Konso and Borena) in March and May 2008 caused the death of 191 persons, while 66 were wounded and 28,735 displaced. The conflict between the Gumuz and Oromo ethnic groups in May 2008 caused the death of 99 persons and the displacement of 27,000 citizens.  Human rights reports often indicate that local government officials and armed security officers have by action or omission played a leading role in ethnic conflicts. For instance, EHRCO’s investigation of the conflict between Alaba (SNNPR state) and Arsi Oromos of the Oromia Regional State revealed that local government authorities were behind the conflict and that government agents had incited the conflict through provocative actions and xenophobic statements. However, the perpetrators of these conflicts are often not apprehended and brought to justice, although there are signs that this trend is changing. In most cases, victims are not compensated. Because of the lack of early warning systems alerting the Government on the breakout of such conflicts, sufficient preparations are often not made to contain the conflicts or rehabilitate the displaced persons.
72. As stated above, the major hindrance to a lasting resolution of such conflicts is the fact that the boundaries between these ethno national communities or regions are not clearly demarcated. 

73. So far, there has been no systematic effort by the Government to delineate the boundaries in a clear manner, often because the tension is very high in the disputed territories. The absence of a specialized government authority to assume the responsibility of attending to disputes between members of different ethnic groups living in adjacent regions has continued to give rise to frequent conflicts and tension in different parts of the country, often resulting in the death and displacement of many citizens and destruction of public and private property. 
74. Article 48(1) of the Constitution states that all border disputes shall be settled by agreement of the concerned states. Where the states fail to reach agreement, the House of Federation shall decide such disputes on the basis of settlement patterns and the wishes of the people concerned. In many cases, however, the principles stipulated in the Constitution are not implemented, and border conflicts are not adequately addressed. Most attempts to resolve boundary related conflicts have been made by ad-hoc inter-regional border committees coordinated by the Ministry of Federal Affairs. The fact that members of these committees come from the ruling elite of the regions having claims over territories meant that they are biased and lack neutrality. This has complicated the matter further, and the settlement of boundary disputes has been a long and inexpedient process due to failure of committee members to reach an agreement. For instance, attempts to resolve boundary disputes between the Afar and Somali, Oromia and Somali and Oromia and Benishangul Gumuz regions have been dragging for years. Despite its constitutional mandate to resolve these disputes, the House of Federation was not able to give a decision on these and similar cases due to serious human and technical capacity constraints. There is also lack of clarity regarding the role of the House of Federation and the Ministry of Federal Affairs in this regard, leading to confusion as to which federal institution has the lead role in managing and resolving ethnic conflicts.
75. Studies show that conducting referenda in the disputed areas has become the most frequent way of resolving disputes. In theory, this seems an ideal solution, as it will give residents in the disputed territories an opportunity to decide to which region they want to be.  In practice, however, referenda have not always provided a lasting solution because local elites and officials of the regions manipulate the process by causing mass settlement of members of their ethnic groups in the disputed territories so that they could constitute a majority area vote in favor of their claim. Moreover, referenda will often mean that the disputed area will be incorporated into the native region of the majority ethnic group in the disputed territory. In such cases, there will be a minority population in the disputed area that is cut off from its native region and incorporated into the other region against its will. These ethnic minorities will often be at odds with the authorities of the region into which they are incorporated and demand autonomy or incorporation into their native regions. Such demands often lead to increased tensions between neighboring regions, as the minority claim will frequently be backed by the local elite of their ‘native’ region.

Power Sharing Conflicts 

76. The fact that ethnicity became a major criterion for the distribution of political power at the federal and regional levels, has naturally created competition over political power between different ethnic groups. This has especially been problematic at the regional level, where an ethnic group’s access to political power also guaranteed better access to economic resources and superiority over other ethnic groups. While non-native ethnic groups have been excluded from such competition, rivalries between native ethnic groups for political power have led to violent ethnic conflicts, especially in the Benishangul Gumuz and Gambella regions. As both regions are adjacent to Sudan, the political developments in Sudan have influenced these conflicts and changed their dimensions.

77. The conflict between the Berta and Gumuz nationalities in the Benishangul Gumuz regional state was mainly caused by a shifting of alliances between the ruling EPRDF and the regional ethno-nationalist parties, which resulted in the removal of the Berta leadership in the regional state and their replacement by the Gumuz. The history of this alliance dates back to the transition period after the fall of the Derg military regime, when the Berta dominated the Benishangul Peoples Liberation Movement (BPLM), formerly an insurgency against the Derg military regime, was able to gain control of the region owing to its partnership with the EPRDF. Later, however, EPRDF was uncomfortable with the influence of the Sudanese National Islamic Front over the Muslim Berta leadership of the BPLM. This led to the removal of the Berta leadership from power and the ascendance of the Gumuz to power in the region in 1996. The Berta saw this as a shift of alliance of the Federal Government from the Berta to the Gumuz, and felt marginalized.  The Berta complained that they were discriminated in terms of access to public offices and development activities. This gave rise to tensions and conflict between the two native ethnic groups, resulting in the death and destruction of property on both sides. The conflict was finally resolved in 2002 with a political compromise that led to an arrangement in which both ethnic groups were represented.

78. The conflict in Gambella had similar roots. The Nuer dominated the local government during the military regime, while the Anuak-based Gambella Peoples Liberation Movement (GPLM) waged sporadic attacks against the regime. The Nuer’s domination of the then local government was largely attributed to their link with the Sudan Peoples Liberation Front (SPLA), an ally of the military regime, while the GPLM was an ally of the EPRDF. The GPLM controlled the region after the fall of the military regime, and despite the numerical superiority of the Nuer, the regional government was dominated by the Anuak. The Nuer were excluded from political positions at local and regional levels. They also complained that development activities in the region focused on Anuak inhabited areas while the Nuer areas were neglected and marginalized, which led to tensions between the ethnic groups. The conflict broke out in July 2002. The immediate cause of the conflict was the fact that the post of the regional vice president traditionally held by the Nuer was left vacant for a year without a Nuer being appointed. This, together with disagreements over the use of the Nuer language in primary education, led to a violent conflict, causing the deaths of 60 persons, 41 wounded and the displacement of 9,000 people. Regional officials and defense forces had hardly made any effort to contain the conflict at its earliest stage, which contributed to its escalation. 

Conflicts between ‘native’ and ‘settler’ communities

79. As discussed above, the relation between native and settler communities in the different regions is fraught with tensions. Several factors have contributed to these tensions: the disenfranchisement and lack of political representation of settler ‘minorities’; parochial sentiments of ownership and territoriality among native ethnic groups; discrimination; native resentment towards settlers due to the past history of domination; and fear of displacement and economic insecurity due to increased migration and presence of settlers. These tensions led to conflicts resulting in the loss of lives, destruction of property and displacement of thousands. The action or omission of the Federal and regional government authorities exacerbated these conflicts and contributed to the worsening of the damages. Two of such conflicts – the conflicts in Gambella and Eastern Wollega zone of the Oromia region merit closer consideration. 
The Highlander-Anuak Conflict in Gambella  
80. This conflict took place between non-native/settlers and the Anuak in 2003 and led to the death of hundreds and the displacement of thousands of Anuaks living in the region. The origin of the conflict could be traced back to the tension between the Anuak and the settler population who were resettled by the military regime in Gambella in the 1980s, coming from the draught stricken highlands of the north and settled in Gambella in the 1980s.  The resettlement program forced the native Anuak to abandon their traditional ways of life, as the settler migration had a tremendous cultural, environmental and economic impact on the region. However, it was after the downfall of the military regime that sentiments of ethnicity and territoriality began to be pervasive among the Anuak elites and highlanders were attacked. For instance, as early as 1991, Anuak militia killed about 200 settlers. The ethnic federal system compounded the problem, as it resulted in the domination of political power in the region by the Anuak and the discrimination and exclusion of highlanders from local politics. The highlanders had no right to be elected to public offices in the region, and the civil service was dominated by the Anuak. With the civil service reform of 2002, however, many Anuak officials lost their posts on the ground that qualification was given priority over ethnic background, and were replaced by highlanders. This led to attacks against the highlander population allegedly by Anuak gunmen, resulting in killings and destruction of property. The Federal and Regional governments failed to protect the highlanders and to apprehend the gunmen. 

81. The conflict was finally triggered by the killing of 12 construction workers by unidentified gunmen. The local police displayed the bodies of the victims in the city, which led to a spontaneous attack on the office of the Chief Administrator by an angry highlander crowd. The crowd and members of the defense force attacked Anuaks living in Gambella town, resulting in the loss of lives and destruction of property. though it only listed the name of 93 persons who were killed, it was claimed that 300 people died as a result of the conflict. In addition, 92 persons were wounded, while 470 houses were burnt and property was looted. Rather than protecting law and order, the army and security forces sided with the settlers and discriminately attacked the Anuak. The Government later established a Commission to investigate the role of the defense forces in the conflict, and a few low ranking military officers who were found to have been involved in the conflict were brought to justice. No high ranking military officer was brought to justice.
Settler-Oromo Conflict in Eastern Wollega

82. This conflict took place between the Amhara settlers and the local Oromo community in Eastern Wollega Zone of Oromia in 2000. It resulted in the death of more than 100 people and the displacement of almost 11,000 peasants. Members of the woreda (district) councils, administrators, police and militia officers in the Zone mobilized people to commit serious crimes against peasant settlers from the Amhara region, especially in Seredeno, Abidengero, Ghida Kiramo and Awaro Woredas. 
83. Since the 1940s, thousands of people have migrated at different times from the Amhara region and settled in Eastern Wollega Zone. In the past, migrant settlers lived in the highlands of the Zone, interspersed with the local Oromo communities, having strong social relations with them. The majority of the settlers, however, were Amhara peasants who were displaced during land re-distribution by the Amhara Regional Government in 1997. The local Oromo community was alarmed by the huge growth of the migrant population and the subsequent clearing of forests by settlers for farming. Socio-cultural factors, including the change of place names from Afaan Oromo to Amharic, the expansion of the Orthodox Church, which was associated with the Amharas, and the chauvinistic attitude of the settlers towards the local people, contributed to the tensions. Politically, the formation of a self-help association by the settlers along religious lines and their demand for the use of Amharic as a medium of instruction in schools in their areas was interpreted as a demand for a special administrative (zonal) status in Oromia. Rather than addressing these demands, the local administrators followed a policy of discrimination and exclusion, and considered those demands as offenses requiring the expulsion of the settlers.

84. The local Oromo elite mobilized the native community and appealed to xenophobic and territorial sentiments by rejuvenating historical memories of domination by the Amhara. The local administrators agitated the Oromo community to evict the Amhara settlers and ‘send them to their native region’ by claiming that just like their ancestors, the Amharas were trying to rob Oromia by occupying their lands and depriving their children of their future livelihood. They also used the administrative and law enforcement structures to harass, intimidate, marginalize and discriminate against the settler community and to exert pressure on them to leave. Settlers became victims of various crimes, including cattle rustling and robbery, and the police and courts were reluctant to apprehend the culprits. Discriminatory treatment and denial of justice by courts and law enforcement officials prompted settlers to take measures of self defense, which included purchasing arms to protect property and lives. Attempts to force the settlers to register their firearms were unsuccessful and increased the tension.  
85. The conflict was triggered when the District Administrator and Police Chief of the Gida Kiramu District called a meeting of settlers and told them to leave the Woreda. When the settlers refused, the police fired in the sky, and the settlers returned the fire by killing both officials. A special force was then deployed by the Region, which collaborated with the elites and members of the local community to engage in indiscriminate killings, rape and looting. Houses and churches were burnt down, and property was looted. The settlers were forced to return to their places of origin and faced problems of survival due to lack of shelter and land to till, not least because the Amhara Regional State did not take any steps to address the humanitarian crisis. 
Measures taken by the Government to address ethnic conflicts

86. Reports show that ethnic conflicts have become recurrent in Ethiopia in the last two decades. The escalation of ethnic and territorial sentiments and boundary disputes antecedent to the ethnic federal arrangement has contributed to the escalation of ethnic conflicts in the country. Failure to demarcate boundaries of regional states, lack of institutional capacity and of an appropriate legal framework for the resolution of ethnic disputes and equitable power-sharing arrangements between ethnic groups have further aggravated the problem. These conflicts have often resulted in discriminatory treatment and the targeting of specific ethnic groups involved in the conflict, especially minority ethnic groups living in regional states. The Government failed to take lasting and equitable solutions to such conflicts. The public was also not invited to assist in the search for peaceful resolution.  For instance, it was only after a year’s silence that the President of the Oromia Regional State admitted that a serious conflict existed between the Oromo and Amhara in Eastern Wollega. He also admitted that some government officials could be responsible for the problem in East Wollega, without stating whether those officials were brought to justice. 

87. Government reactions to ethnic conflicts are often ad-hoc and lack coordination. They are primarily aimed at seeking temporary relief rather than providing lasting solutions to the conflicts. The intervention of military and security forces has sometimes been counter-productive as in the conflicts in Gambella and Eastern Wollega. Rather than being neutral and maintaining peace and security, members of these forces participated in the conflicts and became perpetrators of human rights violations. In other cases, the military was used to bring temporary stability by acting as a buffer between conflicting ethnic groups. Even in these instances, however, the conflict would recur as the army is often being withdrawn before the conflict is fully resolved. The role of the courts, the Ethiopian Human Rights Commission and the House of Federation in the prevention, management and resolution of ethnic conflicts has been minimal due to capacity constraints. Victims of human rights violations in such conflicts have almost invariably not been compensated and perpetrators have rarely been brought to justice. The lack of remedies for human rights violations has prompted victims to resort to self-justice leading to further conflicts. 
88. Lately, the Government has been trying to address ethnic conflicts in a systematic manner and in collaboration with local elders and community leaders who are influential within their ethnic groups. Until recently, no comprehensive mapping study of ethnic conflicts in Ethiopia had ever been conducted; attempts to conduct similar studies by the Ministry of Federal Affairs and external consultants are far from satisfactory. 
Specific Recommendations
89. Considering the increasing magnitude and complexity of ethnic conflicts in Ethiopia, as well as the danger they pose to the country’s peace and stability, it is recommended that the Government establish an institution that is fully dedicated to the study, management and resolution of ethnic conflicts in Ethiopia. Such an institution should have the necessary capacity to study the demographic, economic and political causes of ethnic conflicts in the country, identify potential threats and areas of conflict, and provide a legal and institutional framework for the resolution of such disputes through the active participation of community leaders, elders and grassroots organizations. That institution should aim at bringing to an end all ethnically motivated actions that magnify ethnic, religious, linguistic and other differences that exist among the people and promoting shared values of tolerance and pluralism. It should be responsible for bringing to justice those individuals, government officials and members of the army and security forces who are responsible for provoking conflicts and perpetrating human rights violations. It should also ensure that victims of ethnic conflicts and their families obtain appropriate compensation for their losses and promote their reintegration into society.
90. Issuance of official translation of international human rights instruments ratified by Ethiopia, including CERD and guidelines to facilitate their interpretation and application by courts.

91. Harmonization of federal and regional state laws with international human rights instrumrnts in order to prevent and eliminate discrimination
92. Redefining and clarifying the mandates and roles of federal and regional institutions in order to facilitate their speedier intervention to address discriminatory practices and resolve conflicts.
93. Instituting and enabling policy environment to facilitate for civil society organizations to promote ethnic harmony, equality and cooperation, engage in conflict resolution and peace building activities and public education to fight harmful traditional practices, attitudes and beliefs that engender discrimination and prejudice

94. Enacting new laws to address legal loopholes that are creating the conditions for against minorities of all types.
95. Strengthening the system of ensuring accountability of state and non state actors with a view to fighting impunity for human rights violations related particularly to ethnic and religious conflicts.
References:

1. Alexander Meckelburg, Changing Ethnic Relations. A Preliminary Investigation of Gambella, Southwest Ethiopia, Asien-Afrika-Institut der Universität Hamburg.
2. Asnake Kefale and Hussein Jemma, Ethnicity as a Basis of Federalism in Ethiopia: Cases of the HNRS and Dire Dawa, in Electoral Politics, Decentralized Governance and Constitutionalism in Ethiopia (Kassahun Brehanu et al, ed), Addis Ababa University (2007).

3. Assefa Fisseha, Federalism and the Accommodation of Diversity in Ethiopia, A Comparative Study, Wolf Legal Publishers (2005/6).
4. Data Dea, Rural Livelihoods and Social Stratification Among the Dawro, Southern Ethiopia, Dept of Sociology and Social Anthropology, Addis Ababa University (2007)
5. Dereje Feyissa, The Experience of the Gambella Regional State, in David Turton (ed.), Ethnic Federalism: the Ethiopian Experience in Perspective (2006).
6. Ethiopian Human Rights Council 106th Special Report (January 2008)

7. Ethiopian Human Rights Council 107th Special Report (February 2008)

8. Ethiopian Human Rights Council 109thSpecial Report (May 2008)

9. Ethiopian Human Rights Council 110th Special Report (June 2008)

10. Ethiopian Human Rights Council 26th Regular Report (2007)

11. Ethiopian Human Rights Council 28th Regular Report (September 2007)

12. Ethiopian Human Rights Council 31st Regular Report (July 2008)

13. Ethiopian Human Rights Council, Compiled Reports of EHRCO (Dec. 2002-Dec. 2006)

14. Ethiopian Human Rights Council, Compiled Reports of EHRCO (May 1997-August 2002)

15. Ethiopian Human Rights Council, Human Rights Violations Resulting from Eritrean Aggression, Vol. II Compiled Reports of EHRCO Special Report No. 22, (May 97 to August 2002) April 2003.

16. Kjetil Tronvoll , Human Rights Violations in Federal Ethiopia: When Ethnic Identity is a Political Stigma, 15 International Journal on Minority and Group Rights (2008) 
17. Louise Aalen, Institutionalizing the Politics of Ethnicity: Actors, Power and Mobilization in Southern Ethiopia under Ethnic Federalism, Ph.D. Dissertation, Department of Political Science, Faculty of Social Sciences, University of Oslo (2008)
18. Nahusenay Belay, Minority Protection and Power Sharing Arrangement under the Ethiopian Federal System: the Case of Harari Peoples National Regional State (Masters Thesis, Institute of Federalism, AAU, 2009)

19. Niguse Afesha, Federalism and Occupational Minorities in Ethiopia: the Case of Enewari Town, LL.M Thesis, Addis Ababa University (June 2009)
20. Sarah Vaughn, Ethiopia: A Situation Analysis and Trend Assessment (January 2004)
21. Tsegaye Regassa, Sub-national Constitutions in Ethiopia: Towards Entrenching Constitutionalism at State Level, Mizan Law Review, Vol. 3 No. 1 (March 2009)






� For instance, these mechanisms are set up for issues related to customs, land clearance, and government houses.  


�  These include: Tigray, Afar, Amhara, Oromia, Southern Nations, Nationalities and Peoples, Gambella, Somali, Harari, and Benishangul Gumuz regional states.


� Translation from Amharic into English is that of the Consultants. 


� The Revised National Law similarly provides that an Ethiopian who acquires another nationality will be taken as one who has renounced his/her Ethiopian nationality.
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