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This report seeks to assist the UN Committee on the Elimination of All Forms of Discrimination against Women in carrying out a constructive review of Switzerland’s compliance with its obligations under the Convention. It is our hope that the review will give priority consideration to the rights of especially vulnerable and marginalized groups of women. With this report, we respectfully urge the Committee to include in its considerations the human rights impacts of Switzerland’s actions and omissions vis-à-vis its corporations operating abroad.
I. State obligations extend to business activities affecting human rights abroad

1. In General Comment 28, the Committee clarified that “States parties are responsible for all their actions affecting human rights, regardless of whether the affected persons are in their territory.”
 The same comment explains that Article 2 of the Convention, which sets out the obligations regarding policy measures that States must take to eliminate discrimination, applies not only to State actors but “also imposes a due diligence obligation on States parties to prevent discrimination by private actors.”
 General Comment 28 goes on to observe that the States’ obligations to protect the rights of women “also extend to acts of national corporations operating extraterritorially.”

2. The Committee recently reaffirmed that States Party “must ensure that the acts of persons under its effective control, including those of national corporations operating extraterritorially, do not result in violations of the Convention and that its extraterritorial obligations extend to actions affecting human rights, regardless of whether the affected persons are located on its territory.”

II. Extractive industries: Patterns of human-rights abuses with discriminatory impacts on women 
Case study: Glencore operations and the rights of women in Colombia
3. The shortcomings of voluntary measures, and the human-rights impact of these failings, are persuasively illustrated in the recent, comprehensive “Shadow Report on the Sustainability of Glencore Operations in Colombia.”
 This study is based on the accompaniment of affected communities, and it documents, inter alia, the environmental infractions and human rights abuses associated with the operation of Glencore’s coal mine, Calenturitas. Glencore is headquartered in Zug, Switzerland and has operations in more than 50 countries. 
4. The report Glencore Operations in Colombia highlights patterns of abuses that are known to disproportionately and differentially affect women, often compounding existing inequalities and discrimination. In this case, they include: (1) extreme air pollution and the contamination, depletion, and diversion of fresh-water resources;
 (2) the involuntary resettlements of affected communities;
 and (3) militarization including through corporate agreements with the public armed forces, in contravention of UN voluntary principles on security and human rights.
 The jurisprudence of this Committee has contributed to identifying how these categories of harms have a disparate negative impact on women, especially those already living in situations of vulnerability and discrimination. 
5. In her report on violence against women, its causes and consequences, the Special Rapporteur on violence against women, its causes and consequences, Yakin Ertürk, observed the trend that mega development projects may involve large-scale evictions of people from their homes and land in order to free up desired locations. She documented how the impact of these forced evictions profoundly and differentially affects women, and is correlated with heightened rates of physical, psychological and economic violence before, during and after the evictions.
 Importantly, in Colombia, the phenomenon of involuntary resettlements due to development projects is a dynamic intimately related to patterns of forced displacement related to armed conflict and violence.
6. In its recent review of the human rights situation in Colombia, this Committee expressed concern about negative effects that mega-projects of mining and agriculture may have on women that already are in a situation of vulnerability and discrimination, particularly rural, indigenous, and Afro-descendant women.
 These negative impacts compound existing inequalities, poverty, and discrimination against these women; prevent access to reparation or justice, and makes them more vulnerable to violence.

7. Importantly, in its recommendations to Colombia, this Committee emphasized the need for durable solutions including ensuring the right of women to productive resources such as seeds, water and credits so that they can produce their own food. In particular, the Committee emphasized that protection of the rights of women should prevail over interests that third parties may have in relation to agriculture and large-scale mining projects.
 
8. The Swiss legislative and regulatory frameworks over their corporations operating abroad have an important role in protecting the rights enshrined in the Convention. Swiss policy measures gain even more importance given identified governance gaps in host countries.
III. Switzerland continues to rely only on voluntary measures and goodwill of corporations
9. Since 2011 there has been an important movement from Swiss civil society calling for binding norms that would oblige corporations to comply with human-rights due diligence responsibilities.
 To date Switzerland continues to rely only on voluntary measures and the goodwill of corporations to comply with their human-rights responsibilities.
10. In April 2015 the Federal Council adopted an action plan on the responsibility of businesses toward society and the environment, entitled “Corporate Social Responsibility”.
 The plan seeks to inform businesses of the Swiss Government’s expectations of them in terms of their human-rights responsibility, but it does not establish any binding obligations. 

11. Another similar initiative along the same lines is Guide of Ethical Commitments of the Swiss companies in Colombia, launched in February 2014.
 However, the analysis constructed with affected communities is that the guide is “innocuous” and as a voluntary tool it does not have the desired effect in terms of influencing a company’s corporate conduct.
 The problematic security agreements with segments of the armed forces implicated in grave crimes “demonstrate a total lack of fulfilment of the standard of due diligence.” The operations of Glencore in Colombia reveal the important role the increased legislative and regulatory measures in Switzerland could have in terms of eliminating pervasive discrimination again women in the form of human-rights abuses related to business activity. 
IV. Relevant UN analysis and recommendations on corporate accountability in Switzerland
12. In its 2015 review, the UN Committee on the Rights of the Child (CRC) also highlighted the need for additional measures to regulate companies under Swiss jurisdiction or control that operate abroad. The CRC was concerned that Switzerland relied only on voluntary measures and goodwill of corporations and called on the Government to: (1) establish a clear regulatory framework that would ensure business activities activities do not negatively affect human rights or endanger environmental, labour and other standards; and (2) “ensure that business enterprises and their subsidiaries operating in or managed from the State party’s territory are legally accountable for any violations of children’s rights and human rights in general.”

13. In its 2010 review of Switzerland, the Committee on Economic, Social, and Cultural Rights recommended that the State party take into account its partner countries’ obligations when negotiating and concluding trade and investment agreements. Specifically, the Committee recommended that the State party “undertake an impact assessment to determine the possible consequences of its foreign trade policies and agreements on the enjoyment by the population of the State party’s partner countries of their economic, social and cultural rights.
 

14. During Switzerland’s second-cycle Universal Periodic Review in 2012, the Government received the same recommendation: “To undertake an impact assessment on the possible consequences of its foreign trade policies and investment agreements on the enjoyment of economic, social and cultural rights by the population of its partner countries.”
 The Government, however, rejected this recommendation asserting that “such assessments do not allow conclusive responses to be made to the questions raised.” The Government nonetheless committed to “continue its efforts to ensure that its external economic policy is coherent with its development cooperation and human rights policy and to promote human rights in its partner countries.”
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15.	To ensure a robust and thorough evaluation of Switzerland’s compliance with the    Convention, we recommend that the Committee request that the Government:





Please indicate the legislative and regulatory measures taken or envisaged to ensure that corporations respect the rights enshrined in the Convention throughout their operations, including when operating abroad, in particular in the extractive sector and commercial operations involving the appropriation of land.





Please inform what legal venues exist for victims of human rights abuses arising from overseas operations of Swiss companies.





Please also indicate whether, under Swiss legislation, any proceedings have been brought against companies whose activities abroad violate the Convention, especially through environmental degradation harmful to the health of local population groups, including women.
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