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CONTRIBUTION FROM REVIBRA EUROPE AND COLLECTIVE MÃES DE HAIA 
TO THE REVIEW ON BRAZIL

Presentation of reporting organisations
Revibra Europe is an European network of anti-racist and feminist professionals who offer social, legal and psychological support and assistance to migrant women who are victims of domestic violence and/or anti-migrant discrimination. Through a highly qualified team, Revibra works to help, free of charge and in confidential, migrant women who need to face different forms of violence outside Brazil and who feel out of place in the search for specialized local support. The organization has 5 lines of action: service, research, training, public awareness campaigns and advocacy.
The Mães de Haia Collective was created in 2017 by Brazilian migrants who are/were accused of abductors and aims to bring information and support to mothers who are currently hostages of the Hague Convention on the Civil Aspects of International Child Abduction. Working with mothers is marked by common challenges: lack of information, a mix of inadequate legal analyses and the absence of a support group that had gone through the same experience. Mães de Haia is a platform to raise awareness, prevent and help countless Brazilian mothers abroad.

Perspectives covered by the International Covenant on Economic, Social and Cultural Rights
The experience of migrant women and children when intersected with domestic violence is particularly challenging for the issue of access to justice and respect for social, economic and cultural rights. As a result of international human rights mobilizations since the 1990s, combating domestic and gender-based violence is essential to guarantee the fundamental human rights of women and girls. Gender violence and its forms like domestic abuse have drastic consequences for mental health and living conditions of its victims. Families exposed to domestic violence, in the context of migration, are marked by mothers with limited access to the labour market, limited access to social security rights, and children with fragile access to education and health. When the situation of domestic abuse does not cease due to lack of access to justice, situations of vulnerability of socio-economic rights can persist for years and can expose them to revictimization, poverty and social exclusion. And this is the sad reality of Brazilian women who return to Brazil after the end of a migration cycle: by escaping intra-family violence, they are exposed to institutional violence upon returning to Brazilian territory.
If there are more than 3 decades of important efforts in building the international human rights protection system based on intersectional readings of gender and migration, the issue of access to justice and its consequences for migrant women and children still need a deeper analyses to highlight multiple manifestations of discrimination that allow the maintenance of structural injustices and reinforce the institutional violence the path for justice of Brazilian women (formerly migrants) and children.
In this brief contribution, we will highlight two intersectional themes of access to the economic, social and cultural rights of Brazilian migrant women who return to Brazil, focusing on the importance of access to justice that considers the intersectionality of gender and migration as a specific characteristic of judicial discrimination for guaranteeing basic access to human rights for migrant people, especially women and children.

Hague 28 and access to justice: the challenge of returned migrant women to native Brazil
Children who are direct or indirect victims of domestic abuse have limited access to education and health (especially mental health) due to this experience. An important point to understand how harmful domestic and gender violence is for children and women is the issue of limited access to justice due to their migrant status. In the European Union, for example, migrant women and children without residence permit do not, as a rule, access any social protection system. Nor is access to justice guaranteed free of charge beyond emergency protective measures. Even more serious is the context of judicial decisions involving family law and international law, when the denial of evidences of domestic abuse enables recurrent violence and further expose women and children to social exclusion and discrimination. This “Justice Gap” is a form of institutional discrimination against racialised communities, including migrants. This occurs when victims of violence or abuse are discredited from police assistance to court rulings.
Revibra and Mães de Haia have dedicated work to the issue of intersectionality between gender and migration for cases involving the application of the 1980 Hague Convention on the Civil Aspects of International Abduction (Hague 28) and families surviving domestic abuse. In the organisation's experience, most of the people we are migrant mothers and are in a disadvantaged situation to access justice against the domestic abuser and also the father of their children.
Given that domestic violence has a direct impact on migrant women's ability to integrate, the attempt to return to Brazil as their country of origin to escape situations of domestic violence is the only alternative for survival. However, this exit route makes migrant women and their children particularly vulnerable to having their rights to access justice, living without gender-based violence and sharing their particularly difficult cultural traditions. Many abusive parents win lawsuits involving international child abduction in Brazil and the separation of migrant mothers from their children, with the impossibility to access children after they are returned as a rule. Brazil is one of the countries that compulsorily applies the return of children to the requesting countries, without clear investigation of the exceptions of the above-mentioned treaty.
Access to justice for mothers defending themselves against the Child abduction Convention in Brazil, especially to those claiming the exception of Article 13 1 (b), is limited. The reservation of Art. 26, pursuant to Art. 42 of the Convention on Civil Aspects concerning international child abduction, is exercised by the representation of the Attorney General's Office (AGU). However, reciprocity is not offered to many Brazilians accessing international cooperation protocols. The lack of equal free access for Brazilians accessing other Central Authorities causes delays in requests for return and visits. United States, Canada, United Kingdom, Ireland, Germany, Netherlands, Denmark, Sweden, are some of these examples where free legal aid is not offered.
The reservation of free legal aid by the AGU implies two disproportionate treatment between 'left behind parents' and 'taking parents'. The AGU does not reserve any income for the representation, unlike the acceptance criteria imposed by the Federal Public Defender's Office (DPU): although many of these mothers still find themselves without financial resources when they return to Brazil, the analysis of financial resources for Pro Deo takes into account income from the support network linked to the address and not to the mother's salary. Furthermore, the AGU has more offices than the DPU, which makes it more difficult for mothers accused of kidnapping to have full access to justice in Brazil, without specialized support.

Domestic violence jeopardized and highjacked by Parental Alienation claims in Brazil
As a second topic, we would like to highlight the application that the thesis of Parental Alienation in child custody and international child abduction court cases in Brazil has caused the non-application of protection measures for family victims of domestic abuse. Publicly, our both organisations stand for the repeal of the Parental Alienation Law (LAP) in Brazil and advocate for the elimination of the application of the syndrome in the Brazilian courts - which, even without being a law, is beginning to be present in decisions on custody rights across Europe such as in Spain and in Portugal, for instance.
The LAP mechanism turns any allegation of domestic violence made by a child into a possible 'lie' implanted by the parent (usually the mother) to 'disqualify' the other parent. In these terms, it fails to protect the child victim of domestic violence, as it re-victimizes them and denies them the right to accept their perception of what happened to them. The law, in Brazil, harms the child and does not observe the existence of domestic violence as a valid justification for the desire for no contact between children and abusive parents.
Still within the theme of access to justice, LAP in Brazil created a system of evaluation of evidence where any allegation of domestic abuse shared by a child must be treated a priori as false and not true. When all the efforts of the last 30 years to consolidate justice systems intelligence and expertise to the issue of domestic violence are being highjacked and affected by the mainstreamed approach of Parental Alienation. 
The LAP evidence system ignores the existence of safeguards and protective measures for victims of domestic violence. The methodology used (expert appointed by the court, 1-hour meeting with the child to check for 'Parental Alienation') undermine any reports of domestic violence or child suffering as 'manipulation'. In economic terms, if a victim disagrees with the presentation of the report, she must seek a private expert whose cost can reach between 5,000 thousand and 10,000 reais (948 and 1,897 euros - it is important to take into account that the Brazilian minimum wage is approximately 250, 51 euros). The lack of equal access to experts to the economic limitations of mothers is leading to several miscarriage of justice.
Therefore, Revibra and Mães de Haia shortlist the following reasons to support the repeal of the Parental Alienation Law (LAP) and the application of adequate protocols for the investigation of situations of domestic violence within the family courts:

Reasons:
1. The application of LAP in cases of psychological and financial domestic violence prevents the recognition of these forms of violence and prioritizes the defence of abusers and the continuation of the violence in the child custody disputes;
2. By making forms of domestic violence invisible, the application of the LAP prevents equal access to justice and disproportionately affect migrant mothers who are victims of domestic abuse;
3. LAP disrespects children's rights by allowing evidence assessment mechanisms to disregard reports of abusive experiences by children and adolescents;
4. In terms of mental health, PAS has no scientific recognition;
5. The application of the LAP in cases of child abduction obscures the recognition of exceptions for the return of children and adolescents who have experienced domestic and/or gender based abuse.

Digital rights intersecting with socio-economic discrimination
Especially after the COVID pandemic, the awareness that digital has become part of everyday life. We become more connected, a true “phygital” routine. However, despite the benefits that the digital world brings, it also opens up discrimination perpetrated by humans and algorithmic oppression.

It is critical that people are at the heart of the digital transformation, ensuring that technological progress benefits everyone and that rights are respected both offline and online. At the same time, also the importance of solidarity and the inclusion of individuals in the digital world. New technologies have a great socio-economic and social impact, as well as the oppression of the most vulnerable. Access to the internet must be guaranteed to all and with it, also, the right to net neutrality.
The impact of new technologies is directly reflected in the emergence of algorithmic racism as a microinvalidation, causing exclusion and isolation. For example, a study by the National Institute of Standards and Technology (NIST) tested that easy technology is less effective on blacks and Asians, and these errors in face identification occur at a frequency of 10 to 100 times higher than Caucasian faces. In the same study, it was concluded that there is a racial aspect, since when analysing the algorithm used by Microsoft, it was possible to perceive that a rate of 10 times more false positives for black women compared to black men. We believe that the data is even higher under the Brazilian context.
Thus, algorithmic discrimination studies conclude that black women are more likely to be misidentified by algorithms. The effect of these algorithmic aggressions and exclusions is the microaggression of sociocultural values and studies show that the greatest victims are black women. And algorithms encourage rape and gender violence. All digital platforms are governed by algorithms, everything that happens on the internet is governed by algorithms.
Through human actions, technology can be extremely problematic and reflect the socio-economic values of the Brazilian society. It is possible to codify sexism, racism and many other violations of human rights. Cultural power structures shape AI to suit social contexts.
Changing systems is obviously important, but this can only be possible when social change also occurs. If society is violent, it generates gender violence, and this will be reflected in technology and the virtual environment. Generating algorithms that violate human rights. Not facing gender violence as a social problem and debating results in a discriminatory technology. Technology can help promote gender equality and help combat gender-based violence.
In the face of these discriminatory situations, the concept of technological solutions to accelerate progress towards gender equality has emerged. The new technologies must be an effective tool against gender violence and for a truly efficient equity.
One way to reduce this social and socioeconomic impact would be through access to basic and advanced training resources in the digital sector, also with a view to continuous training and recycling of those who are already in the labour market.
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