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Subject:	Briefing notes by the Sámi Parliament of Finland

Reference:	CERD, 92nd Session, April 2017
Consideration of 23rd periodic report by Finland, 25-26 April 2017


1. In a comparative global perspective, Finland in many ways made progress in the recognition of the rights of its only indigenous people, the Sámi. Reference can be made to constitutional provisions, to the official status of an elected Sámi Parliament and to measures taken to support the use and survival of Sámi languages.

2. The 23rd periodic report by Finland under the ICERD (CERD/C/FIN/23), however, paints a picture that is rosier than the reality. In particular, in 2015-2017 there have been several negative developments that violate or weaken the rights of Sámi people, in breach of the ICERD and other human rights commitments by Finland.
 
3. Below, some of the main negative developments are outlined in brief. It is to be noted that some of these matters may be subject to pending or future individual communications to the CERD or to other human rights treaty bodies, or to ongoing or future action by Special Rapporteurs of the Human Rights Council, including the Special Rapporteur on the rights of indigenous peoples. Here, the issues are merely presented for the benefit of the consideration of Finland’s periodic report, without prejudice to any other mechanisms or procedures.

4. In its latest Concluding Observations of 2012 (CERD/C/FIN/CO/20-22) the Committee expressed concern over the course taken by Finland’s Supreme Administrative Court in determining who was eligible to vote in the 2011 elections of the Sámi Parliament. The Committee recommended that “in defining who is eligible to vote for Members of the Sámi Parliament, the State party accord due weight to the right of the Sámi people to self-determination concerning their status within Finland, to determine their own membership, and not to be subjected to forced assimilation” (para. 12). Unfortunately, the developments have gone in the opposite direction. Even if a Government Bill had been prepared in due consultation with the Sámi to clarify the pertinent provision of the Sámi Parliament Act, the government withdrew its bill from parliamentary consideration in March 2015, under political pressures related to the general elections of April 2015 (see para. 140 of the report). On 30 September 2015 the Supreme Administrative Court then issued 93 rulings through which it intervened in the then ongoing elections of the Sámi Parliament, ordering the inclusion of 93 persons in the electoral roll contrary to the reasoned opinion by the competent organs of the Sámi Parliament that had sought to apply the terms of the existing Sámi Parliament Act in a uniform manner, without discrimination or arbitrariness. The Court’s decisions, based on “overall consideration” rather than the terms of the law, had an impact upon the composition of the Sámi Parliament which now has a vocal small minority that has adopted an agenda of “cooperation” with state authorities, weakening the role of the Sámi Parliament as defender of the rights of the Sámi. As a much larger number of people can be expected to seek inclusion in the electoral roll in 2019 as relatives of the 93 persons now included by the Court, there is a real risk that the 2019 elections of the Sámi Parliament will become a moment of forced assimilation of the Sámi into the mainstream population. In order to prevent this from happening, Section 3 of the Sámi Parliament Act needs to be revised in due consultation with the Sámi.

Suggested question to the government delegation: Will the government present a Bill to the national Parliament for the amendment of Section 3 of the Sámi Parliament Act, taking duly into account the 2012 Concluding Observations by the CERD Committee?

5. Despite repeated calls by international human rights bodies (see para. 13 of the 2012 Concluding Observations by CERD) and repeated promises by the Finnish government, ILO Convention No. 169 on indigenous and tribal peoples remains unratified by Finland. As is mentioned in para. 257 of the report, a proposal by the (previous) government remains pending before the national Parliament since November 2014.

Suggested question to the government delegation: Will the government ask the national Parliament to move without further delay to giving its consent to the ratification of ILO Convention No. 169?

6. In para. 259 brief mention is made of a Government Bill concerning the Government Forestry Agency (Metsähallitus). The Bill was enacted into law (Act 234 of 2016) despite the opposition by the Sámi and “deep concern” expressed in December 2015 by the Special Rapporteur on the rights of indigenous peoples (see: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16897&LangID=E). Reference is also made to para. 11 of the 2012 Concluding Observations by the CERD Committee. Even though forestry in the Sámi homeland is one of the major threats to the reindeer herding and other nature-based means of subsistence for the Sámi, the clauses concerning proper consultation of the Sámi were deleted from the draft Bill before its submission to the national Parliament and subsequent enactment into law.

Suggested question to the government delegation: Is the government going to propose amending the Act on the Government Forestry Agency to the effect that due consultation to obtain the free, prior and informed consent of the Sámi people and local Sámi communities will be secured whenever logging is planned within the Sámi homeland?  

7. As the Sámi are one indigenous people living in four countries, it has been a longstanding priority for the Sámi to work towards a Nordic Sámi Convention between Finland, Norway and Sweden, with a prospect of the Russian Federation later on joining in, for the protection of the rights of the Sámi across national borders. In January 2017 a compromise text was finally agreed between the negotiators of the Finnish, Norwegian and Swedish governments who did consult or include the Sámi in the process. Unfortunately, the outcome falls short of the legitimate expectations by the Sámi who are currently considering whether to approve or reject the proposed compromise text. What we propose should be a matter of concern for the CERD Committee is that one of the problematic features of the compromise text results from the insistence of the Finnish government to retain a power to “define” who is a Sámi. The pertinent clause in the Preamble of the draft Convention is directly related to the controversial rulings by the Finnish Supreme Administrative Court mentioned above (para. 4) and reads as follows (emphasis added):
… that this Convention does not prevent the States from, while taking into account Article 2 on minimum standards and Article 4 on the right of self-determination by the Sámi, giving the right to be included in the electoral roll of the Sámi Parliament to others who regard themselves as Sami and who have a close connection with Sami culture, ….
 
Suggested question to the government delegation: Is the Finnish government willing to give due faith consideration to amendment proposals coming from the Sámi concerning the negotiated text of a future Nordic Sámi Convention, including in the issue who is to be regarded as a Sámi?  

8. Another negative development with cross-border consequences relates to a proposed new treaty between Finland and Norway concerning their bordering rover Teno. The Sámi are in strong opposition to the treaty that radically reduces the traditional salmon-fishing rights of the Sámi, including by destroying the sustainability of fishing methods developed by the Sámi since time immemorial and constitutive of their culture, and by excluding from Sámi fishing rights individuals who because of work or education outside the fishing season live outside their community. The consultation requirement enshrined in the Sámi Parliament Act was blatantly breached during the treaty negotiations between the two States. The national Parliament of Finland gave its consent to the ratification of the Treaty on 22 March 2017 by the votes of 111 MP’s out of a total of 200, despite the opposition from the Sámi people.

Suggested question to the government delegation: Is the Finnish government willing to postpone the ratification of the Teno River Treaty to allow for an adequate international expert assessment of the impact of the proposed Treaty upon the rights of the indigenous Sámi people and thereafter for due faith consultations with the Sámi to obtain their free, prior and informed consent?  










Inari, 03/04/2017



Tiina Sanila-Aikio			Inka Saara Arttijeff		
President             			Adviser to the President 



[bookmark: _GoBack]President of the Sámi Parliament decided upon the reply on April 3rd 2017.





The Saami Cultural Centre Sajos	Tel. 	+358 (0)10 839 3100
FI-99870 Inari	
www.samediggi.fi	                                                                                                                                   firstname.surname@samediggi.fi
image1.png
SAMEDIGGH
SAMITIGGE
SAA'MTE'GG

SAAMELAISKARAJAT





QIR T s

[ ———-

Rt GO S A 2017

T3 b e CAD CHIDCTNE  pi
e o i
[t

e e T et o B e s e KD
g ol ol S g o g,

e Sk v A Cor

ok h i f e S b 1 e ok e s i
SRt e P

B D s e s e e v

St et e s kb 1 e

) e e e e e ke 1S

e K ok

e b e b ot e ) b s 1
AT R D S




