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Committee on Enforced Disappearances
[bookmark: _Hlk180064764]		List of priority themes in relation to the additional information submitted by Lithuania under article 29 (3) and (4) of the Convention 
[bookmark: _Hlk180065151]		Note by the Committee
1.	The Committee recalls that the International Convention for the Protection of All Persons from Enforced Disappearance does not provide for periodic reports; rather, it provides for a procedure in which the Committee may request States Parties for additional information. To enable effective and efficient monitoring, and pursuant to rule 49 (1) of its rules of procedure, the Committee may request such information whenever it considers it necessary, in the light of the status of implementation of its recommendations by the State Party and the evolution of the situation related to enforced disappearance in the State Party. In that regard, the examination of the additional information submitted by States Parties pursuant to article 29 (3) and (4) of the Convention covers a maximum of four priority themes identified by the Committee, and the procedure comprises four phases:
	(a)	Identification, by the country rapporteurs, of priority themes related to the implementation of previous concluding observations and/or to the evolution of the situation of enforced disappearance in the State Party concerned and adoption of the list of priority themes by the Committee plenary; 
	(b)	Transmission of the list of priority themes to the State Party; no written response is expected from the State Party at this stage of the procedure;
	(c)	Public dialogue between the Committee and a delegation of the State Party, with active participation by the competent authorities of the State Party; for Lithuania, the constructive dialogue will take place during three-hour meetings at a forthcoming session of the Committee;
	(d)	Adoption by the Committee of concluding observations, in which the Committee highlights its concerns and recommendations and indicates the next steps in the procedure. 
2.	Having considered the additional information submitted by Lithuania under article 29 (3) and (4) of the Convention, dated 15 September 2023,[footnoteRef:2] and the information received from the State Party, dated 7 September 2018, on follow-up to the concluding observations,[footnoteRef:3] the Committee decided to focus its next dialogue with the State Party on the list of priority themes and related issues set out below. The list is not exhaustive and other issues may be raised during the dialogue. All interested persons and organizations may provide information on the issues raised, through written contributions and/or in confidential oral briefings with the Committee that will take place ahead of the dialogue with the State Party. [2: 		CED/C/LTU/AI/1.]  [3: 		CED/C/LTU/CO/1/Add.1. See also CED/C/LTU/CO/1.] 

	I.	Harmonization of legislation with the Convention, and institutional framework
3.	The Committee notes that in 2023 the Seimas of the Republic of Lithuania approved the Law No. XIV-2085 amending article 100 (1) of the Criminal Code with a view to aligning the definition of enforced disappearance with that provided in article 2 of the Convention. The Committee also notes that this amended definition is part of chapter XV “Crimes against humanity and war crimes” of the Criminal Code. In that connection, please describe in the constructive dialogue:
	(a)	How the notion of “while acting as an agent of the State”, as provided in article 100 (1) of the Criminal Code, is interpreted and applied in judicial practice in cases of alleged enforced disappearance, including where a State agent was not formally on duty or claimed to have acted in a private or personal capacity (art. 2);
	(b)	How domestic law ensures that enforced disappearances that do not amount to crimes against humanity can be prosecuted as an autonomous offence in accordance with articles 2 and 4 of the Convention, given that article 100 (1) of the Criminal Code, is under the chapter on “Crimes against humanity and war crimes”.
	(c)	How judicial authorities distinguish such cases from enforced disappearance prosecuted as a crime against humanity under article 5 of the Convention, including with regard to the applicable penalties.
	(d)	Whether enforced disappearance, when prosecuted as an autonomous offence under national law and not as a crime against humanity, is subject to statutes of limitations. If so, please indicate the applicable limitation periods, how their commencement is determined in light of the continuous nature of the offence, and what remedies are available to victims to seek redress during the term of limitation (arts. 2, 4, 5 and 8). 
4.	With reference to Chapter IV “Stages and forms of criminal act” of the Criminal Code, please explain how national law establishes criminal responsibility for persons who “order” the commission of an enforced disappearance as provided for in article 6 (1) (a) of the Convention.
5. 	Regarding the amendments introduced by Law No. XIV-2085 to article 113 (1) of the Criminal Code, included in chapter XV “Crimes against humanity and war crimes”, which concerns the “negligent or improper performance of the duties of a commander”, please describe:
(a)	How the amended article 113 (1) of the Criminal Code ensures the criminal responsibility of superiors who exercised effective responsibility for and control over activities related to enforced disappearance, as provided for in article 6 (1) of the Convention. 
(b)	Whether the criminal responsibility of commanders under article 113 (1) of the Criminal Code applies both to enforced disappearance prosecuted as an autonomous offence, as provided for under articles 2 and 4 of the Convention, and to enforced disappearance prosecuted as a crime against humanity, as provided for in article 5 of the Convention.
(c) 	Whether the notion of “commander” under article 113(1) of the Criminal Code encompasses the concept of “superior” under article 6 of the Convention, including all persons exercising effective authority and control over subordinates, such as civilian superiors in the police, security, penitentiary and other services.
6.	With regard to paragraphs 13 to 19 of the State Party’s additional information concerning the penalties of enforced disappearance, please clarify: 
(a)	How the penalty for enforced disappearance under article 100 (1) of the Criminal Code, providing for imprisonment for a term of three to fifteen years, reflects the extreme seriousness of the offence, in accordance with article 7 of the Convention;
(b)	Whether, and under what conditions, article 62 of the Criminal Code, which allows for the imposition of a more lenient penalty than that provided for by law, may be applied in cases of enforced disappearance, and how such application is compatible with the requirement that penalties reflect the extreme seriousness of the offence;
(c)	How the mitigating circumstances provided for in article 59 of the Criminal Code, when applied to enforced disappearance, give effect to the specific mitigating circumstances referred to in article 7 (2) (a) of the Convention, in particular those relating to effective contributions to locating the disappeared person alive or to clarifying cases of enforced disappearance.
	II.	Search, investigation, prosecution and cooperation
7.	Please indicate the number of registers of disappeared persons maintained by the State Party and the institutions responsible for managing and updating them. In this regard, please specify:  
(a)	How the existing registers of disappeared persons enable the identification and recording of cases of alleged enforced disappearance, and their differentiation from other categories of disappearances,  including prior to any judicial qualification of the facts;
(b)	The monitoring mechanisms in place to ensure that the data is recorded by all competent institutions and is routinely updated;
(c)	The extent to which the available registers of disappeared persons are interoperable with the Register of Suspected, Arrested and Convicted Persons; the Register of Persons Kept in Police Detention Facilities; the DNA Data Register; the Register of Wanted Persons, Unidentified Bodies and Unknown Helpless Persons; and the Information System of the Migration Department (arts. 2, 3, 12 and 24).
8. 	Please provide the updated number of persons who have been registered as disappeared or forcibly disappeared since 2017, when the Committee adopted its concluding observations on Lithuania under article 29(1) of the Convention. In this regard, please also provide information on:
	(a) 	The number of complaints received concerning cases of alleged enforced disappearance; 
	(b) 	The investigations carried out and the results thereof, specifying under which criminal offences have been investigated or prosecuted; 
	(c) 	The number of persons tried for these crimes and, where applicable, the number of persons convicted and the sentences handed down;
	(d) 	The redress and assistance provided to victims;;
	(e)	The efforts made to clarify the fate and whereabouts of the disappeared persons. 
9. 	With regard to paragraphs 32 to 39 of the State Party’s additional information, the Committee takes note of the information provided on pre-trial investigation No. 01-2-00015-14 conducted by the Prosecutor General’s Office of the Republic of Lithuania concerning the alleged involvement of the State Party in the extraordinary rendition and secret detention programmes. The Committee also takes note of the information provided[footnoteRef:4] regarding the entry into force of the judgement of the European Court of Human Rights (EHCR) in the case of Abu Zubaydah v. Lithuania[footnoteRef:5]. The Committee further notes the judgement delivered by the Court in the case of al-Hawsawi v. Lithuania, as well as the pending consideration of the case of Al-Nashiri v. Lithuania[footnoteRef:6]. In that connection, please describe:  [4: 	 	CED/C/LTU/CO/1/Add.1, para. 4. See also CED/C/LTU/AI/1, paras. 33, 35, 38 and 39.]  [5: 	 	Abu Zubaydah v. Lithuania, Application No. 46454/11, Judgement, 31 May 2018.]  [6: 	 	al-Hawsawi v. Lithuania, Application No. 6383/17, Judgement, 16 April 2024; and Al-Nashiri v. Lithuania, Application No. 31908/22, communicated on 21 February 2024. ] 

(a)	The current status and progress of the pre-trial investigation No. 01-2-00015-14 (art. 12);
(b)	The measures adopted to address obstacles encountered in the investigation, including those related to access to evidence or the classification of information;
(c)	The measures adopted to recognize victims in the pre-trial investigation, and to ensure their access to information and participation in the investigation, in accordance with article 24 of the Convention;
(d)	The measures adopted to ensure full reparation for victims, including measures of satisfaction and guarantees of non-repetition;
(e)	The measures taken to strengthen international cooperation and mutual legal assistance in relation to the investigation, including measures taken to address the lack of cooperation from certain concerned States (arts. 12, 14, 15 and 24).
10. 	With regard to paragraphs 20 to 27 of the State Party’s additional information, concerning the rules governing the access by prosecutors and other authorities in charge of an investigation to classified information, including the authorisation mechanism established under the Law on State Secrets and Official Secrets, please clarify:
 (a)	What safeguards are in place to ensure that these procedures do not restrict, delay or otherwise hinder investigators’ access to all information and documentation relevant to investigations into enforced disappearance, in accordance with article 12 of the Convention;
(b)	What measures are in place to prevent situations in which the head of the entity of secrets, as set out in the Law on State Secrets and Official Secrets, who is responsible for authorizing access to classified information under article 25 of that Law, may have a conflict of interest in relation to the enforced disappearance under investigation and, as a result, restricts the access to information relevant to the investigation (art. 12).
	III.	Measures to prevent enforced disappearances 
11. 	With reference to allegations of an increase of practices commonly referred to as “pushbacks” of migrants at the State Party’s borders following the amendment to the Law on State Borders and Their Protection in May 2023, please provide the following information: 
(a)	The measures adopted to ensure that persons intercepted, refused entry or otherwise returned at the State border are individually identified and registered, and whether such persons are informed of their right to seek international protection;
(b)	The number of persons intercepted in border areas outside official border crossing points and subsequently refused entry or returned, including disaggregated data by nationality, sex and age;
(c)	How the risk of enforced disappearance in the country of return is assessed on an individual basis prior to any refusal of entry or return, including the sources of information relied upon and the criteria applied for that assessment;
(d)	Whether, and under what circumstances, persons intercepted in border areas and subsequently returned may be deprived of their liberty during border control operations, and how such deprivation of liberty is recorded, monitored and made traceable;
(e) 	How the State Party ensures that information on the deprivation of liberty, fate and whereabouts of persons apprehended in the context of border control or return operations is made available to their relatives or other persons with a legitimate interest;
(f) 	How enforced disappearance and the principle of non-refoulement, as enshrined in article 16 of the Convention, were and are taken into account in the design and implementation of migration-related laws, policies and action plans, including the Lithuania National Implementation Plan for the EU Pact on Migration and Asylum; the 2024–2025 bilateral cooperation action plan signed on 29 October 2024 between the State Border Guard Service of Lithuania and the State Border Guard Service of Ukraine; the Law on the Imposition of Restrictive Measures related to military aggression against Ukraine; and the Action Plan for 2024–2026 to Combat Human Trafficking (art. 16, 17, 18).
12. 	Please provide updated information on training activities provided to State officials on enforced disappearance and the Convention, in accordance with article 23(1) of the Convention, including their frequency and thematic content (art. 23).
IV. 	Rights of victims of enforced disappearance
13. 	With regard to paragraphs 64 and 65 of the State Party’s additional information, on the definition of victim in national law, please provide information on how the amended definition of “victim” under article 28(1) of the Code of Criminal Procedure is applied in practice in cases of enforced disappearance, including:
(a)	How persons who may have suffered direct harm as a result of an enforced disappearance, but who are not family members or close relatives of the disappeared person, are able to exercise the rights provided for under article 24 of the Convention;
(b)	Whether, and how, the enjoyment of the rights guaranteed under article 24 of the Convention is affected by the requirement of formal recognition of victim status by a competent authority (art. 24).
14. 	With reference to paragraphs 66 to 71 of the State Party’s additional information, please provide information on the measures available to ensure forms of reparation for victims of enforced disappearance, including:
(a)	The specific measures available to ensure forms of reparation other than compensation and rehabilitation of health, in particular satisfaction and guarantees of non-repetition, for victims of enforced disappearance;
(b)	Whether any of the forms of reparation provided for under article 24 of the Convention have been granted in practice in cases of enforced disappearance, and, where applicable, the number of beneficiaries and concrete examples, including reparation provided through the Crime Victims’ Fund;
(c) 	How family members of disappeared persons are able to access such forms of reparation in practice in the absence of a final criminal conviction (art. 24).
15. 	With reference to paragraphs 72 to 74 of the State Party’s additional information, please clarify how the legal framework applicable to absentees ensures, in accordance with article 24(6) of the Convention, that relatives of persons subjected to enforced disappearance can exercise their rights in the fields of social welfare, financial matters, family law and property rights, including before a declaration of absence is issued (art. 24).
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