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This briefing describes the legality of corporal punishment of children in Jordan. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children and the repeated recommendations to Jordan by the Committee on the Rights of the Child and during the UPR of Jordan (accepted by the Government), as well as the new commitment by governments to end all violence against children in the context of the 2030 Agenda for Sustainable Development (target 16.2), we hope the Committee Against Torture will:
· in its concluding observations on the third report of Jordan, recommend that legislation to prohibit all corporal punishment of children, including in the home, and to repeal the Criminal Code provision authorising discipline according to “general custom” be drafted and introduced as a matter of priority.



1 Jordan’s reporting to the Committee
1.1 In the list of issues prior to reporting for Jordan, the Committee Against Torture asks what steps have been taken to explicitly prohibit corporal punishment in the home and alternative care institutions and to inform about and enforce the prohibition.[footnoteRef:1] The state party’s third report responds in detail, referring to the Civil Service Code 2008 and to regulations relating to education, rehabilitation and social welfare institutions which, it says, prohibit corporal punishment in these settings.[footnoteRef:2] However, there is no indication of any moves towards enacting explicit prohibition of all corporal punishment in childrearing and to repealing the Criminal Code provision authorising parental discipline according to “general custom” (see below). [1:  17 January 2013, CAT/C/JOR/Q/3, List of issues prior to reporting, para. 33]  [2:  20 August 2014, CAT/C/JOR/3, Third state party report, paras. 67 and 113] 

1.2 We note that the Government of Jordan has indicated its commitment to prohibiting all corporal punishment of children by accepting recommendations to do so made during the Universal Periodic Review of Jordan in 2009. We also note that current processes of law reform offer immediate opportunities for enacting prohibition, though we are not aware of any proposals in this respect.
1.3 We hope the Committee will, in its concluding observations on the third report of Jordan, recommend that legislation to prohibit all corporal punishment of children, including in the home, and to repeal the Criminal Code provision authorising discipline according to “general custom” be drafted and introduced as a matter of priority.

2 The legality of corporal punishment of children in Jordan
2.1 Summary: Corporal punishment of children is unlawful in schools and in the penal system in Jordan but it is not prohibited in the home and in all alternative care settings and day care. The Government has indicated its commitment to reform, and current law reform processes offer immediate opportunities for enacting prohibition.
2.2 Home (lawful): In reporting to the Universal Periodic Review in 2009, the Government stated that physical assault “in all its forms” is prohibited under the Criminal Code and that “laws do not prescribe any form of corporal punishment”.[footnoteRef:3] The Government went on to accept the recommendation to consider prohibiting all corporal punishment, including in the home, made during the review.[footnoteRef:4] However, recent reform of the Criminal Code prohibited some but not all corporal punishment in childrearing.  [3:  9 February 2009, A/HRC/WG.6/4/JOR/1, National report to the UPR, page 4]  [4:  29 May 2009, A/HRC/11/29, Report of the working group, para. 92(24)] 

2.3 Prior to reform, article 62 of the Criminal Code 1960 stated that the law permits “disciplinary beating of children by their parents in a manner allowed by public customs”. This defence for the use of corporal punishment was amended to state that the law permits “types of discipline inflicted by parents on their children in a way that does not cause harm or damage to children within what is permitted by general custom”. This effectively means that some level of violent punishment is still legally tolerated. Provisions against violence and abuse in the Juveniles Law 1968 and the Protection from Family Violence Law 2009 are not interpreted as prohibiting all corporal punishment in childrearing. The National Plan of Action for Children 2004-2013 makes no reference to law reform to prohibit corporal punishment.
2.4 In 2013, a number of bills were under discussion which provide opportunities for enacting prohibition, including the Juveniles Bill, the Children’s Rights Bill and the Protection from Domestic Violence Bill.[footnoteRef:5] The Government reported to the Universal Periodic Review in October 2013 that the draft law on the rights of the child was “in the legislative process” but that at the request of civil society the Government had agreed to withdraw the draft and undertake a more rights-based dialogue before adopting the Bill.[footnoteRef:6] [5:  29 July 2013, A/HRC/WG.6/17/JOR/1, National report to the UPR, para. 10]  [6:  6 January 2014, A/HRC/25/9, Report of the working group, para. 112] 

2.5 Alternative care settings (?partially prohibited): Corporal punishment is possibly prohibited in institutions but there is no explicit prohibition in relation to other forms of care and article 62 of the Criminal Code 1960 allowing discipline “within what is permitted by general custom” presumably applies to all persons with parental authority (see above). The Government reported to the Universal Periodic Review in 2013 that article 68 of the Civil Service Regulation (no. 134 of 2009) was amended in order to prevent child abuse, with disciplinary sanctions increased for causing bodily harm to children in educational, rehabilitation and training establishments, welfare homes, refuges and other institutions.[footnoteRef:7] We have yet to confirm the information on prohibition and to ascertain its force in relation to the defence in the Criminal Code. [7:  29 July 2013, A/HRC/WG.6/17/JOR/1, National report to the UPR, para. 56] 

2.6 Day care (lawful): There is no explicit prohibition of corporal punishment in early childhood care and in day care for older children, and article 62 of the Criminal Code 1960 allowing discipline “within what is permitted by general custom” presumably applies to all persons with parental authority. Directive No. 1 of 2008, on the licensing of kindergartens, was amended in 2012, and standards for protecting children in kindergartens were incorporated into the text.[footnoteRef:8] We have yet to establish whether or not this included prohibition of all forms of corporal punishment. [8:  29 July 2013, A/HRC/WG.6/17/JOR/1, National report to the UPR, para. 55] 

2.7 Schools (unlawful): Corporal punishment is prohibited in schools under the School Discipline Regulation, Instruction No. 4 on School Discipline 1981, issued in accordance with Law No. 16 1964. We have yet to examine the text of the Education Law 1994.
2.8 Penal institutions (?unlawful): Corporal punishment is unlawful under the Prisons Act 2004, which makes no provision for it among permitted disciplinary measures (arts. 38, 39 and 40). But the Act states that force may be used against a detainee, “proportionately and if all other means have been exhausted” (art. 6). Corporal punishment in institutions run by the Ministry of Social Development for the care, education and rehabilitation of juveniles in conflict with the law is considered unlawful under the Criminal Code 1960 and under regulations governing these institutions: we have yet to confirm that prohibition is explicit. A draft Juveniles Law is under discussion which reportedly complies with international human rights standards for juveniles in detention.[footnoteRef:9] In July 2014, the Jordanian Parliament approved the 2014 draft, which was expected to be passed to the Senate before being presented to the King for ratification.[footnoteRef:10] [9:  6 January 2014, A/HRC/25/9, Report of the working group, para. 112]  [10:  http://www.penalreform.org/news/jordan-moves-restorative-justice-adoption-noncustodial-alternatives-children/, accessed 7 May 2015] 

2.9 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law. 

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: The Committee on the Rights of the Child has three times recommended to Jordan that legislation be enacted to explicitly prohibit all corporal punishment of children in all settings, without exception – in its concluding observations on the second report in 2000,[footnoteRef:11] the third report in 2006[footnoteRef:12] and the fourth/fifth report in 2014.[footnoteRef:13] [11:  2 June 2000, CRC/C/15/Add.125, Concluding observations on second report, paras. 41 and 42]  [12:  29 September 2006, CRC/C/JOR/CO/3, Concluding observations on third report, paras 46, 47 and 48]  [13:  8 July 2014, CRC/C/JOR/CO/4-5, Concluding observations on fourth/fifth report, paras. 27 and 28] 

3.2 UPR: Jordan was examined in the first cycle of the Universal Periodic Review in 2009 (session 4). The Government accepted the recommendation made by Slovenia to “consider changing legislation to prohibit all forms of corporal punishment also at home and effectively enforce the ban of corporal punishment in all settings”. [footnoteRef:14] At the second cycle review in 2013 (session 17) no recommendations were made specifically on corporal punishment but the Government accepted a number of more general recommendations on strengthening the right of the child, including through law reform, and reducing violence against children.[footnoteRef:15] [14:  29 May 2009, A/HRC/11/29, Report of the working group, para. 92(24)]  [15:  6 January 2014, A/HRC/25/9, Report of the working group, paras. 118(1), 118(6), 118(7), 118(8), 118(22), 118(24), 118(25) and 118(45)] 


Briefing prepared by the Global Initiative to End All Corporal Punishment of Children
www.endcorporalpunishment.org; info@endcorporalpunishment.org
October 2015




1

image1.emf
 

 


