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Musawah, the global movement for equality and justice in the Muslim family, in collaboration with the International Human Rights Clinic at Harvard Law School, submits its list of issues and questions for consideration by the CEDAW Committee in its review of the United Arab Emirates’s fourth periodic State Party report. We hope these issues of concern and list of questions will provide critical information to (1) identify gaps in the State Party report, (2) frame follow-up questions the Committee could ask, and (3) help identify the critical issues for the CEDAW Committee’s constructive engagement with the UAE government. The list of questions below focus on domestic violence, nationality rights and issues pertaining to equality of women in the family (CEDAW Articles 5, 9 and 16) based on a review of the existing legal framework and evidence of challenges in this area.

Summary of actions since last CEDAW engagement:

In 2016, the UAE amended the Federal Penal Code of 1987 to abolish Article 53(1), which permitted domestic violence, and in 2020, the UAE abolished Article 334 of the same law, which enabled lenient sentences for honour killings. In 2019, the UAE enacted the Family Protection Law, which included provisions and sanctions to protect women from violence in the home.[footnoteRef:1] In addition, the UAE amended the 2005 Personal Status Law in 2019 and in 2020. These amendments included several positive changes, including introducing further guarantees to ensure women’s freedom of movement and work outside the home, and amending divorce procedures in court, including mandating that all divorces are officiated in court.[footnoteRef:2] In 2020, the Nationality Law was amended to permit the granting of Emirati citizenship to children born to an Emirati woman and a foreign husband, but only by application and subject to certain conditions.[footnoteRef:3] [1:  Federal Law No. 10 of 2019 on Family Protection.]  [2:  Federal Law No. 8 of 2019 and Federal Law No. 5 of 2020 Amending Federal Law No. 28 of 2005 on Personal Status.]  [3:  Federal Law No. 3 of 2020, amending Federal Law No. 17 of 1972 on Nationality, Article 10(R).] 



I. ISSUES OF CONCERN

A. Addressed in State party report (2020)[footnoteRef:4] [4:  CEDAW 80th Pre-Sessional Working Group, United Arab Emirates State party report (December 2020), U.N. Doc. CEDAW/C/ARE/4 [hereinafter “SPR”], available at https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fARE%2f4&Lang=en.] 


1. The State is considering lifting reservations to the extent that that does not conflict with national sovereignty or the Islamic sharia (SPR para. 14).
2. Women cannot transfer their nationality to their children from a foreign husband (SPR para. 68).
3. A male guardian (wali) is required for women to enter into marriage (SPR para. 111(c)).
4. Default child custody rules remove children from their mother’s custody at an early age and mothers lose custody of their children upon remarriage (SPR para. 111(f)).


B. Not addressed in State party report (2020)

1. Concerns with respect to the enforcement of laws that protect women from violence, especially marital rape and domestic violence, and the lack of criminalization of female genital mutilation (FGM).
2. Legal exceptions to the minimum marriage age, which enable child marriage.
3. Polygamous marriages remain legal.
4. Inequality in divorce rights afforded to women.


II. SUGGESTIONS FOR LIST OF QUESTIONS  

A. Equality in the Family 

· Patriarchal attitudes and stereotypes: In its previous Concluding Observations, the Committee expressed concerns “that the State party retains discriminatory stereotypes regarding the roles of women and men in society and in the family, focusing primarily on the roles of women as mothers and housewives and not considering them to be full rights holders” (CEDAW/C/ARE/CO/2-3, para. 23). The State party has written of several strategies that relate to the family, including a coordinating council for family policies and a “unified national vision and strategy for the family” (SPR para. 10(m)) and a family protection policy that “protects them all [women, children, the elderly, men and people of determination] from violence and abuse in all their forms” (SPR para. 13).

Please provide detailed information on further measures being taken to eliminate deep-rooted patriarchal attitudes and stereotypes and the persistence of negative social and cultural patterns regarding the rights, roles and responsibilities of women in the UAE, particularly those that perpetuate marginalisation within the family and in society.

B. Domestic Violence

· Protection from domestic violence: Article 55(5) of the Personal Status Law provides that a wife has a right to not be injured physically or mentally.[footnoteRef:5] The Family Protection Law of 2019 introduces further protections from domestic violence and criminalizes marital rape.[footnoteRef:6] Concerns remain, however, with respect to the consistency and uniformity of enforcing these legal protections. In addition, the UAE has not adopted specific legislation to criminalize female genital mutilation (FGM). [5:  Personal Status Law (2005), Article 55(5). ]  [6:  Federal Decree Law No. 10 of 2019 on Family Protection.] 


Please provide data on the number of domestic violence reports made to law enforcement over the past 5 years and data on the number of cases where perpetrators were successfully prosecuted and sentenced. Please provide information on the evidentiary standard a complainant must reach to successfully prove domestic violence.

Please provide data on the number of women in the past 5 years who have sought assistance through the shelters, hotlines, and legal services listed in the SPR, and please indicate current capacity. 

Please provide information on the number of women and girls subjected to female genital mutilation (FGM) in the UAE over the past 5 years. Please also provide information on plans to criminalize FGM and the timeline for enacting such protections. 

C. Nationality

· Women’s ability to confer citizenship to their children from a foreign spouse: Emirati women do not have the capacity to confer citizenship to their foreign spouses or children born out of marriage to a foreign husband, except by application and in accordance to specific conditions.[footnoteRef:7] Emirati men face no such conditions in conferring citizenship to their foreign spouses or children born to their foreign spouses. [7:  Federal Law, No. 17 of 1972 on Nationality, as amended by Federal Law No. 3 of 2020, Article 10(R). In 2019, the UAE granted citizenship to 3,354 sons and daughters of Emirati women who had applied and met the required conditions in the law in 2019. See SPR para. 69.] 


Please provide data from the past 5 years on the number of non-citizen children
and stateless children of Emirati mothers. 

Please provide data on the total number of applications submitted by Emirati mothers; the number of applications rejected, and why; and how long the application process typically takes. Recognising that extended application processes often cause hardship to the families in the meantime, during the time it takes for applications to be approved, what public services are available to Emirati mothers and their children?
 
Please provide an update on the current efforts to amend the Nationality Law or constitutional provisions to afford all UAE citizens, men and women, equal rights to confer citizenship to their foreign spouses and children from marriage to a foreign spouse, and an expected timeline for adoption and entry into force. 

D. Marriage

· Capacity to enter marriage: Regardless of her age, a woman must obtain the consent of a male guardian (wali) in order to enter into marriage. If the guardian does not consent to the marriage, the woman may only enter into marriage after seeking authorization of a judge.[footnoteRef:8] [8:  Personal Status Law (2005), Articles 30, 32-35, 38-39.] 


Please provide statistics from the past 5 years on the number of women who filed in court seeking authorization to marry due to guardians’ refusal to grant consent and the number of requests granted or denied, and for what reasons.

Please provide information on whether the UAE government is considering any amendments to the law to ensure that all adult women have full legal capacity to enter into marriage.

· Child marriage: The Personal Status Law establishes a minimum age of marriage of 18 years of age, but continues to allow for judicially granted exceptions to the minimum age.[footnoteRef:9]  [9:  Personal Status Law (2005), Article 30, as amended by Federal Law No. 8 of 2019. ] 


Please provide data from the past 5 years on the number of exceptions to the minimum age of 18 that have been judicially granted, including data on the ages of the spouses and how long child marriages typically last (i.e. the divorce rate for marriages where at least one party was under the age of 18 at the time of the marriage). Please also provide information on the specific criteria that judges consider when granting such exceptions.

Please provide information on any ongoing efforts to amend the current legal framework to outlaw child marriage and bring UAE into conformity with its international obligations.

· Polygamous marriages: UAE law permits a man to marry up to four wives at one time. A man is not required to seek the permission of the court or of his existing wife, nor is there a notification requirement to the existing wife before a man enters into a polygamous marriage.  

Please provide data over the past 5 years for the number of men currently in polygamous marriages in the UAE. Please provide data over the last 5 years of women who have requested a divorce in court because their husbands have entered into a polygamous marriage, and the outcomes of such divorce cases. 

Please also provide information on whether the UAE is considering amending the law to prohibit polygamous marriages or regulate them in a manner that protects women from being coerced into a polygamous marriage arrangement.

E. Divorce rights

· Unequal access to divorce: Recent amendments to the Personal Status Law require a divorce to be registered in court and the judge must authenticate it in the presence of two witnesses, and the party at fault may be asked to pay financial compensation to the other party.[footnoteRef:10] The law continues to grant a man the right to initiate a divorce without cause, whereas a woman must prove harm in court in order to obtain a divorce.[footnoteRef:11]  [10:  Personal Status Law (2005), Article 120(4).]  [11:  A woman may include terms in the marriage contract to grant her equal divorce rights, though this practice is not common.] 


Please provide information on the standards of proof required of a woman to show harm or sufficient basis for divorce in court, especially when there is non-physical harm. 

Please provide data for the past 5 years of the number of women who have attempted to obtain divorce in court and the outcome of these cases. Please clarify whether the state plans to take any steps to address the inequality in access to divorce between men and women in the law.
 
F. Custody and guardianship of children

· Unequal custody and guardianship rights: During marriage, both parents have custodial rights over their children. In the event of divorce, a mother loses custody of her children by default when her daughter reaches 13 and her son reaches 11, unless a judge determines otherwise.[footnoteRef:12] If a divorced woman remarries, she automatically loses custody of her children, unless a judge determines otherwise.[footnoteRef:13] There is no similar provision in the law for fathers who remarry. Guardianship of the children rests with the father by default, irrespective of custody arrangements. [12:  Personal Status Law (2005), Article 146, 156.]  [13:  Personal Status Law (2005), Article 144.] 


Please provide data and information on the number of divorced women with children in the past 5 years, and the percentage of divorced women awarded custody of children older than the default age limitations set in the law. Please provide data from the past 5 years on the percentage of divorced women with children who lose custody of their children upon remarriage.

Please provide information on whether the State party is considering granting mothers equal rights to legal guardianship of their children. 

Please identify how judges define the best interests of the child in custody disputes. Please also provide information on any current efforts to standardize criteria that define the best interests of the child. 

G. State party Reservations to CEDAW

· Reservations to CEDAW based on Islamic Sharia: The UAE makes reservations to articles 2 (f), 15 (2), and 16 of the CEDAW Convention on the grounds of precepts of the Shariah[footnoteRef:14]. In its previous Concluding Observations, the Committee reiterated its “recommendation that the State party withdraw its reservation to article 16 of the Convention and undertake a comprehensive legislative review of its Personal Status Law, taking into account the experience of other countries with similar cultural backgrounds and legal norms, to provide women with equal rights with regard to marriage, divorce, property and the custody of children” (CEDAW/C/ARE/CO/2-3, para. 46). The State party wrote that it is considering lifting reservations to the extent that that does not conflict with national sovereignty or the Islamic Sharia (SPR para. 14).  [14:  In addition to articles 9 and 29 (1) on separate grounds.] 


It is Musawah’s hope that the CEDAW Committee will encourage the State party to recognise the diversity of opinions, laws and practices in the Muslim world and the growing scholarship in Islam that recognises equality and justice and the possibility and necessity for reform of Muslim family laws today. 

Please provide an update on how the State party is seeking to harmonize their national legislation with their international human rights obligations, including but not limited to repealing discriminatory provisions in the Personal Status Laws, as has successfully been done by countries with similar cultural backgrounds and legal systems. 

Please provide information on how the State party has conducted consultations with civil society, in particular women’s organizations, in that process.
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