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From the Global Initiative to End All Corporal Punishment of Children, June 2018 This briefing describes the legality of corporal punishment of children in Singapore. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, its previous repeated recommendations on the issue, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, the recommendations made by the Committee on the Elimination of Discrimination Against Women and during the Universal Periodic Review of Singapore in 2011 and 2016, and the new global commitment to ending all violence against children in the context of the 2030 Agenda for Sustainable Development, we hope the Committee will:
· in its List of Issues for Singapore, raise the issue of corporal punishment of children, and in particular asking what steps are being taken to fulfil Singapore’s obligation to prohibit all corporal punishment of children, in all settings, including in the home and as a sentence for a crime; and,
· in its concluding observations on the fourth/fifth report of Singapore, recommend that legislation is immediately enacted to explicitly prohibit corporal punishment of children in all settings, including the home and as a sentence for a crime, and repeal all legal defences for its use.



1 The report of Singapore to the Committee on the Rights of the Child
1.1 Singapore’s fourth/fifth state party report states that corporal punishment is not viewed “as torture or cruel, inhuman or degrading treatment” and goes on to provide details on how corporal punishment is meted out in various institutions.[footnoteRef:2] [2:  3 November 2017, CRC/C/SGP/4-5, Fourth/fifth report, paras. 69, 70, and 71] 

1.2 [bookmark: _GoBack]States which have ratified the Convention on the Rights of the Child have a clear obligation to enact prohibition of all forms of violence against children, including all corporal punishment, however light. Corporal punishment is the most common form of violence against children and, as highlighted by the Committee’s General Comment No. 8, it is invariably degrading. Singapore must fulfil its obligation to prohibit as a matter of urgency.

2 The legality and practice of corporal punishment of children in Singapore
2.1 Summary: Corporal punishment in Singapore is lawful in almost every setting, including as a sentence for a crime. It may be prohibited in child care centres. 
2.2 Home (lawful): Corporal punishment is lawful in the home. Article 89 of the Penal Code 1872 states that “nothing, which is done in good faith for the benefit of a person under 12 years of age, or of unsound mind, by or by consent, either express or implied, of the guardian or other person having lawful charge of that person, is an offence by reason of any harm it may cause, or be intended by the doer to cause, or be known by the doer to be likely to cause, to that person”, provided that it does not cause or is likely or intended to cause death or grievous hurt. Under article 3 of the Application of English Law Act 1993, English common law applies, which would include the legal defence of “reasonable chastisement”. Article 64 of the Women’s Charter 1961 prohibits family violence, but this “does not include any force lawfully used ... by way of correction towards a child below 21 years of age”. Laws relating to children were extensively revised in 2011 but corporal punishment was not prohibited and was re-authorised in settings outside the home. Among the laws reviewed was the Children and Young Person Act 1993: this Act protects children from “ill-treatment” but includes in this only “unnecessary physical pain, suffering or injury” (art. 5, emphasis added).
2.3 At the Universal Periodic Review of Singapore in 2016, the Government stated that corporal punishment of children “is the last resort” and “is subject to stringent safeguards, after counselling and alternative disciplinary methods have repeatedly failed”.[footnoteRef:3] During the review with the Committee on the Elimination of Discrimination Against Women in 2017, the Government stated it would “consider the issue” of introducing a ban of all corporal punishment of children.[footnoteRef:4] However, Singapore’s report to the Committee on the Rights of the Child highlights that it “does not view corporal punishment as torture or cruel, inhuman or degrading treatment” and that corporal punishment “is not a common punishment in Singapore”.[footnoteRef:5] [3:  15 April 2016, A/HRC/32/17, Report of the working group, para. 116]  [4:  1 November 2017, CEDAW/C/SR.1535, Summary records of the 1535th meeting]  [5:  3 November 2017, CRC/C/SGP/4-5, Fourth-fifth report, para. 69] 

2.4 Alternative care settings (lawful): Corporal punishment is lawful in alternative care settings as for parents, under article 89 of the Penal Code 1872 and the common law defence of “reasonable chastisement”.
[bookmark: pr24-ps2-.][bookmark: pr24-ps3-.][bookmark: pr24-ps4-.][bookmark: pr24-ps5-.][bookmark: pr24-ps6-.]2.5 Caning is specifically authorised for boys and girls in children’s homes in the Children and Young Persons (Government Homes) Regulations 2011. Regulation 24 states: “(1) The Manager and the staff of a home shall make every effort to enforce discipline within the home without resort to corporal punishment. (2)  The Manager of a home must be satisfied after an inquiry and before imposing any corporal punishment that the resident of the home is guilty of serious misconduct and that the misconduct is of such a nature as to warrant the imposition of corporal punishment. (3)  The Manager of a home must seek the approval of the Director before imposing corporal punishment on any resident of the home. (4)  The Manager of a home shall record in the discipline book the particulars and evidence of the alleged misconduct of a resident of the home, his findings on the evidence, and the grounds of his decision to impose corporal punishment on the resident. (5)  Corporal punishment shall only be administered by way of caning and be subject to the following conditions: (a) where corporal punishment is to be administered to a male resident of a home — (i) it shall be administered by the Manager of the home, or a member of the staff of the home authorised by the Manager, in the presence of another member of the staff who shall sign in the punishment book as a witness to the carrying out of the punishment; (ii) the number of strokes inflicted shall not exceed 10; (iii) the strokes may be inflicted on the resident’s palm or on his buttocks over his clothes; and (iv) it shall not be administered in the presence of any other resident of the home; and (b) where corporal punishment is to be administered to a female resident of a home — (i) it shall be administered by a female member of the staff of the home authorised by the Manager of the home in the presence of another female member of the staff who shall sign in the punishment book as a witness to the carrying out of the punishment; (ii) the number of strokes inflicted shall not exceed 10; (iii) the strokes shall be inflicted on the resident’s palm only; and (iv) it shall not be administered in the presence of any other resident of the home. (6)  Corporal punishment shall not be administered to any resident of a home who suffers from any physical or mental disability.” Regulation 25 prohibits “unauthorised” corporal punishment, including “striking, cuffing, shaking or punching a resident, or subjecting him to any other form of physical violence except for that permitted in accordance with regulation 24”.
[bookmark: pr50-ps1-.][bookmark: pr50-ps2-.][bookmark: pr51-he-.]2.6 Caning is authorised in places of safety for girls in the Women’s Charter (Protection of Women and Girls) Rules 1974. Rule 50 states: “(1) Every effort shall be made to enforce discipline in the place of safety without resort to corporal punishment. (2) Where corporal punishment is found to be necessary, its application shall be preceded by an inquiry held by the superintendent who shall record the evidence and the grounds of her decision.” Rule 51 states: “Corporal punishment shall be subject to the following conditions: (a) it shall be inflicted on the palm of the hand with a cane of a type approved by the Director and shall not exceed 8 strokes on the palm of each hand; (b) it shall not be inflicted in the presence of other girls; (c) no girl with any physical or mental disability shall be so punished without the sanction of the Medical Officer; and (d) in any case in which corporal punishment is administered, the superintendent shall report the fact, together with the circumstances of the case, to the Director within 24 hours.” Rule 53 prohibits forms of corporal punishment such as “striking, cuffing, shaking or any other form of physical violence”.
[bookmark: pr17-ps1-.][bookmark: pr17-ps2-.]2.7 Day care settings (partially lawful): Corporal punishment may be unlawful in some but not all day care. The Early Childhood Development Centres Act No. 19 of 2017 repealed the Child Care Centres Act 1988, and in its article 51 provided for regulations to be adopted on the implementation of the Act. As of June 2018, it appears new regulations are yet to be adopted; it is unclear whether the Child Care Centres Regulations are still in force. Corporal punishment was explicitly prohibited in child care centres in article 17 of the Child Care Centres Regulations (under the Child Care Centres Act 1988): “(1) Every licensee shall cause to ensure that the staff shall not administer the following disciplinary measures: (a) any form of corporal punishment, including the following: (i) striking a child, directly or with any physical objects; (ii) shaking, shoving, spanking or other forms of aggressive contact; and (iii) requiring or forcing the child to repeat physical movements; (b) harsh, humiliating, belittling or degrading responses of any kind, including verbal, emotional and physical; (c) deprivation of meals; or (d) isolation and physical restriction of movements. (2)  Where any member of the staff of a child care centre or licensee thereof has administered any disciplinary measure referred to in paragraph (1), the Director may issue a letter to that staff member or licensee warning him against repeating the administration of such disciplinary measure.” A child care centre was defined in the principle Act as “any premises at which 5 or more children who are under the age of 7 years are habitually received for the purposes of care and supervision during part of the day or for longer periods” (art. 2). There is no prohibition of corporal punishment in other early childhood care or in day care for older children, where it is lawful as for parents under article 89 of the Penal Code 1872 and the common law defence of “reasonable chastisement”.
[bookmark: 1][bookmark: pr88-he-.][bookmark: pr88-ps1-.][bookmark: pr88-ps2-.][bookmark: pr88-ps3-.]2.8 Schools (lawful): Corporal punishment is lawful in schools under article 88 of the Education (Schools) Regulations under the Education Act 1957: “(1) No corporal punishment shall be administered to girl pupils. (2)  The corporal punishment of boy pupils shall be administered with a light cane on the palms of the hands or on the buttocks over the clothing. No other form of corporal punishment shall be administered to boy pupils. (3) Where there is more than one teacher in a school, corporal punishment shall be inflicted by the principal only or under his express authority.”
2.9 Penal institutions (lawful): Corporal punishment is lawful as a disciplinary measure in penal institutions. The Children and Young Persons Act 1993, as revised in 2011, states that the manager of a juvenile rehabilitation centre, a place of safety, a remand home or a place of detention may “use such force as is reasonable and necessary – to compel a person being detained in the rehabilitation centre, place of safety, remand home or place of detention to obey any order or requirement given or made by the manager under this section” (art. 68). Caning is specifically authorised in the Children and Young Persons (Remand Home) Regulations 1993 (art. 21), the Prisons Act 1939 (art. 77), the Criminal Procedure Code (Corrective Training and Preventive Detention) Regulations 2010 (arts. 10 and 13), the Intoxicating Substances (Discipline in Approved Centres) Regulations 1987 (art. 8) and the Misuse of Drugs (Approved Institutions) (Discipline) Regulations 1979 (art. 12).
2.10 Sentence for crime (lawful): Corporal punishment is lawful as a sentence for crime. Under article 33 of the Children and Young Persons Act 1993, children aged 7-15 are tried by the Juvenile Court, with the exception of offences triable only by the High Court; article 37 allows for sentencing to corporal punishment: “(3) Notwithstanding the provisions of any other written law, no child or young person shall be sentenced by any court other than the High Court to corporal punishment.” Older children are tried as adults and under the Criminal Procedure Code 2010 may be sentenced to caning up to 12 strokes by a District Court, up to six strokes by a Magistrate’s Court, and by a High Court to any sentence prescribed in law (art. 303). Caning is prescribed as a punishment in many laws, including the Penal Code 1872, the Misuse of Drugs Act 1973, the Piracy Act 1993, the Arms Offences Act 1973, the Explosive Substances Act 1924, the Corrosive and Explosive Substances and Offensive Weapons Act 1973, the Vandalism Act 1966, the Immigration Act 1989, the Dangerous Fireworks Act 1988, the Kidnapping Act 1961, the Women’s Charter 1961, the Public Order (Preservation) Act 1958, the Railways Act 1905 and the Road Traffic Act 1993. The Criminal Procedure Code 2010 states that children aged 7-15 should be caned up to 10 strokes with a light rattan, older children up to 24 strokes with a rattan up to 1.27cm in diameter (arts. 328, 329 and 330). A medical officer must be present and must certify that the offender is fit to receive the caning (art. 331). Females may not be caned (art. 325).
2.11 During the Universal Periodic Review of Singapore in 2016, the Government stated that “the application  of corporal punishment in Singapore is guided by necessity and proportionality”, that “there are absolute limits on the number of strokes” and that “it is administered under highly-regulated conditions”.[footnoteRef:6]  [6:  15 April 2016, A/HRC/32/17, Report of the working group, para. 64] 

2.12 Military service (unlawful): Military service is compulsory for males. The Singapore Armed Forces (Detention and Imprisonment) Regulations 2003 and the Singapore Armed Forces (Disciplinary Barracks) Regulations 1990 allow for caning up to 24 strokes (10 strokes for boys under 16) for a variety of offences.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: The Committee on the Rights of the Child has three times recommended to Singapore that all corporal punishment of children be prohibited, including in the home and in the penal system – in its concluding observations on the state party’s initial report in 2003,[footnoteRef:7] on the second/third report in 2011[footnoteRef:8] and on the report on implementation of the Optional Protocol on the involvement of children in armed conflict in 2014.[footnoteRef:9]  [7:  27 October 2003, CRC/C/15/Add.220, Concluding observations on initial report, paras. 32, 33, 44 and 45]  [8:  2 May 2011, CRC/C/SGP/2-3, Concluding observations on second/third report, paras. 39, 40, 68 and 69]  [9:  19 September 2014, CRC/C/OPAC/SGP/CO/1 Advance Unedited Version, Concluding observations on initial report (OPAC), paras. 21 and 22] 

3.2 CEDAW: In 2017, the Committee on the Elimination of Discrimination Against Women recommended that Singapore revise its legislation to explicitly prohibit corporal punishment of children in all settings.[footnoteRef:10] [10:  17 November 2017, CEDAW/C/SGP/CO/5 Advance unedited version, Concluding observations on fifth report, paras. 20 and 21] 

3.3 UPR: During examinations in 2011 and 2016 recommendations to prohibit and eliminate corporal punishment of children in all settings were made; however the Government refused them.[footnoteRef:11]  [11:  11 July 2011, A/HRC/18/11, Report of the working group, paras. 96(32), 97(7), 97(8), 99(5) and 99(6); 15 April 2016, A/HRC/32/17, Report of the working group, paras. 166(33), 166(80), 166(169), 166(170), 166(171) and 166(172); and 13 June 2016, A/HRC/32/17/Add.1, Report of the working group: Addendum, para. 41] 
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