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1. Request 
In light of paragraph 28 of LoIPR of the Human Rights Committee (hereinafter, the Committee), the Project Team requests that the Committee recommend the following to the Japanese Government after the consideration of the Seventh Periodic Report of Japan,
1) Special permanent residents should be granted the right to vote in elections and to be elected as members of local assemblies and heads of local governments, as well as members of the national Diet.
2) The Diet should engage in concrete discussions towards realizing the above. 

2. Reasons for the Request
1) Special permanent residents
Special permanent residents are people from former colonies (the Korean Peninsula and Taiwan) and their descendants who are eligible for a special permanent residence permit.
Prior to World War II, people from the former colonies were forced to become Japanese nationals under the assimilation policy, and as part of the process, were granted rights to political participation, in the form of the right to vote and the right to be elected. In fact, before WWII ended in 1945, 383 people from the Korean Peninsula residing in Japan ran in elections for seats in the Diet or local assemblies, and 96 of them were elected.
However, in December 1945, immediately after the end of the war, the Japanese government stripped the people from former colonies of their right to political participation (the right to vote and be elected) by "suspending for the time being" the right of those who were not subject to the Family Registration Act, even though they were Japanese nationals under the law. In April 1947, the government promulgated the Alien Registration Ordinance, which deemed people from former colonies to be foreigners for the time being and managed them through alien registration. And finally, after the San Francisco Peace Treaty came into effect in 1952, the Ministry of Justice's Civil Affairs Bureau issued a notice which deprived the people from former colonies of their Japanese nationality without their consent.
The “Special Act on the Immigration Control of, inter alia, those who have lost Japanese Nationality pursuant to the Treaty of Peace with Japan,” enacted on November 1, 1991 granted the resident status of “special permanent resident” to those people of former colonies who experienced the unilateral deprivation of their Japanese nationality. As of the end of 2020, the number of special permanent residents is 304,430.
As shown above, special permanent residents are people who originally held Japanese nationality, and have maintained their bases of their lives in Japan even after the end of WWII, settling in Japan as members of the Japanese society, studying in Japan, working in Japan, fulfilling various tax obligations in Japan, contributing to Japanese society and local communities, and complying with the political and administrative decisions of the national and local governments.
In light of this history, the right of special permanent residents to participate in government should be guaranteed in the current Constitution of Japan, but as described below, the Japanese courts have only given a limited interpretation, that "the Constitution does not prohibit granting of local government suffrage.” and legislative measures for granting the right of political participation have not been developed because of the difficulty in consolidating views on the issue in the legislature or because of political infighting within political parties.

2) The Constitution and laws of Japan as well as the court's interpretation
(1) Provisions of the Constitution of Japan
Chapter III of the Constitution of Japan stipulates the "Rights and Duties of the People.” Articles 13, 14 and 15 in Chapter III are as follows.
Article 13 of the Constitution of Japan states, all of the people shall be respected as individuals. Their right to life, liberty, and the pursuit of happiness shall, to the extent that it does not interfere with the public welfare, be the supreme consideration in legislation and in other governmental affairs.” 
Article 14, paragraph 1 of the Constitution of Japan stipulates that all of the people are equal under the law and there shall be no discrimination in political, economic or social relations because of race, creed, sex, social status or family origin.”
Article 15, paragraph 1 of the Constitution of Japan stipulates that the people have the inalienable right to choose their public officials and to dismiss them.” 
Chapter VIII of the Constitution of Japan provides for "Local Autonomy.” Article 93, paragraph 2 in this Chapter is as follows.
Article 93, paragraph 2 of the Constitution of Japan provides that the chief executive officers of all local public entities, the members of their assemblies, and such other local officials as may be determined by law shall be elected directly by the residents within their several communities.”
(2) Provisions under Japanese laws
Under the current election-related Japanese two laws, the Public Offices Election Act and the Local Autonomy Act, the right to vote and to be elected in any election for national or local governments is limited to Japanese nationals, and the right of political participation is not granted to people from former colonies.
(3) Judgment of the Supreme Court 
In 1995 the Supreme Court of Japan has ruled that Article 15, paragraph 1 of the Constitution, which guarantees the right to choose and dismiss public officials, only applies to Japanese nationals  due to the nature of the right, and that the guarantee of the right under that provision does not extend to foreign nationals residing in Japan. It also held that, with respect to the right to vote in local elections, it is reasonable to interpret the “residents” referred to in Article 93, paragraph 2 of the Constitution to mean Japanese nationals who have their domicile within the area of the local government. 
However, it stated that "although it cannot be said that Article 93, paragraph 2 of the Constitution guarantees the right of foreign nationals residing in Japan to vote in local governments, the provisions on local self-government in Chapter VIII of the Constitution, in view of the importance of local self-government in a democratic society, are understood as being derived from the purpose of the Constitution to guarantee the political form as a constitutional system by requiring that public affairs closely related to the daily lives of residents be administered by local public bodies in the area based on the will of the residents of that area. Therefore, it is appropriate to interpret that the Constitution does not prohibit taking legislative measures to grant voting rights in elections of heads and assembly members of local governments to foreign residents residing in Japan, who are permanent residents and others who are deemed to have special close relationships with the particular local government of the area.”
In other words, although the Supreme Court held that the Constitution of Japan does not guarantee the right of political participation to foreign nationals and that it is not unconstitutional to deny the right by law, it explicitly stated that it is not prohibited under the Constitution to grant the above-mentioned foreign residents the right to vote in local elections.

3) The stalling discussions on granting the right of political participation and continuing discrimination
The above-mentioned Supreme Court judgment did not hold that it is unconstitutional not to grant the right to vote and be elected to permanent residents and special permanent residents giving due respect to the legislative discretion of the Diet, but it did suggest that, at least, the Diet may take measures to grant such rights to participate in local government.
After the Supreme Court ruling in 1995, the then Prime Minister Murayama of the three-party coalition cabinet consisting of the Liberal Democratic Party (LDP), the Socialist Party, and the Sakigake Party indicated his recognition that positive and wide discussion on the issue was necessary. However, the LDP could not consolidate the opinions within its party.
The 1999 consensus document of the coalition government consisting of the LDP, the Liberal Party, and Komeito included reference on granting permanent foreign residents the right to vote in local elections, and Komeito and the Liberal Party were particularly enthusiastic about guaranteeing this right to permanent foreign residents. However, the LDP was unable to coordinate within its party, and Komeito and the Liberal Party submitted a bill on their own for local electoral rights for permanent foreign residents. However, the Liberal Party withdrew from the coalition afterward and no progress was made in substantial discussions. 
In 2009, a coalition government of the Democratic Party of Japan, the Social Democratic Party, and the People's New Party was formed, and the Democratic Party of Japan's "Policy INDEX" referred to the early realization of the right of political participation in local government for foreign residents. But another party in the coalition, the People's New Party, was against taking such measures. After suffering significant loss of majority in the 2010 House of Councillors election, the momentum vanished, and there has been no progress in the discussions itself ever since.
Thus, in Japan, even the granting of rights to participate in local government to permanent and special permanent residents, as suggested by the Supreme Court judgement, has not seen any progress in the discussion and consequently it has not been realized. This can be considered a continuation of discrimination against special permanent residents due to legislative inaction.

4) Violation of Article 25 of the International Covenant on Civil and Political Rights
In principle, it is for the state to determine who its citizens are, but this principle should not be applied to even those who are clearly citizens.
Considering the historical background of special permanent residents and their decades old residential state in Japan as described above, they shall be deemed to have citizenship, and not granting them the right of political participation would constitute discrimination based on "national origin" prohibited under Article 2 of the International Covenant on Civil and Political Rights (ICCPR). It is against Article 25 of the ICCPR to deny participation in elections and public affairs based on this discrimination.

5) Violation of Article 2, paragraph 1 and Article 26 of the International Covenant on Civil and Political Rights　　　
Even if a special permanent resident does not fall under the category of a citizen, Japan's unilateral deprivation of their nationality and of their right of political participation as stated above violates Article 2, paragraph 1 of the ICCPR, as discrimination based on "national origin" or loss of nationality due to "national origin” under Article 2, paragraph 1 and Article 26 of the ICCPR.

6) Violation of Article 2 of the Convention on the Elimination of All Forms of Racial Discrimination
Japan's unilateral deprivation of nationality and right of political participation of special permanent residents who are from former colonies constitutes a distinction, exclusion, restriction or preference based on national origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field of public life prohibited under Article 2 of the Convention on the Elimination of All Forms of Racial Discrimination.

7) Recommendations from the Committees
Latvia, which gained independence from the Soviet Union in 1991, did not recognize the new nationality of Russian-speaking residents except for those who entered the country before June 17, 1940, when the Soviet Union occupied the country and their direct descendants. The Committee on the Elimination of Racial Discrimination raised this issue in the Concluding Observation on the periodic report of Latvia in 2018, taking into account its General Recommendation 30 on discrimination against non-citizens, and recommended that Latvia consider allowing non-citizens who are long-time permanent residents to participate in local elections” (CERD/C /LVA/CO/6-12 (25 September 2018), para.21(c)).
The Committee, in its Concluding Observations on the periodic report of Japan in 2018, took note of its General Recommendation 30 (2004) on discrimination against non-citizens and recommended Japan to "ensure that Koreans who have lived in Japan for many generations are allowed the right to vote in local elections, and to serve as national public servants who can also engage in the exercise of public authority and decision-making (CERD/C/JPN/CO/10-11 (26 September 2018), para. 22).
In the historical context of the deprivation of citizenship in Latvia and Japan, it must first be recognized that discrimination of the right to nationality is a violation of the State party's obligations. The Human Rights Committee, in its Concluding Observations on the periodic report of Latvia in 2003, not only expressed concern over the strict language requirements for obtaining nationality, but also recommended that the State party "should facilitate the integration process by enabling non-citizens who are long-term residents of Latvia to participate in local elections" (CCPR/CO/79/LVA (1 December 2013), para. 18).
As mentioned above, the Committee on the Elimination of Racial Discrimination has made recommendations not only to Latvia but also to Japan. As the actions of the Japanese government constitute discrimination based on "national origin" or deprivation of nationality due to “national origin” in violation of the International Covenant on Civil and Political Rights, recommendations should be issued by the Human Rights Committee.

8) Current situation which may lead to the perpetuation of discrimination
Special permanent residents are not granted any right of political participation, and so are their descendants even in their fourth, fifth, or sixth generation, no matter how long they reside in Japan.
This discrimination may be perpetuated because Japan's Nationality Act is based on the principle of jus sanguinis, which means that no matter how many generations a family may have lived in Japan, the fact of residence alone is not enough to confer Japanese nationality on the family member. Special permanent residents originally had Japanese nationality, but were deprived of it by the Japanese government because of their ethnic origin. If they were to change their nationality to Japanese, they may lose their ethnic identity since Japan does not allow dual nationality in principle. The naturalization rate in Japan in 2018 was only 0.4%, which is the second lowest among OECD countries after Latvia (OECD, International Migration Outlook 2020 (OECD, 2020), pp. 343-4).

3. List of issues prior to submission of the seventh periodic report of Japan
1) Questions from the Committee and Japan’s response for the List of issues prior to reporting
(1) Questions posed by the Committee
The Committee asked Japan the following questions.
“Please clarify whether the State party is considering granting the right to vote in local elections to foreign nationals who have acquired the right of permanent residence, including those from the former colonies of Japan such as Koreans.” (CCPR/C/JPN/QPR/7, para.28)
(2) Japan's response
Japan's response to the above question is as follows.
　　“The judgment of the Supreme Court in February 1995 deemed that:
•Paragraph 1 of Article 15 of the Constitution (the right to choose and dismiss public officials) covers only Japanese nationals due to the nature of the relevant rights, and the guarantee of those rights does not extend to foreign nationals residing in Japan; and
•The “constituents of the local public entity” referred to in Article 93(sic)  of the Constitution (direct elections of the organs of local governments) means Japanese nationals who have an address within the area of the local public entity. Thus, it cannot be concluded that the Constitution guarantees the right to vote in local elections to foreign nationals residing in the area.
This judgment also presents the idea that granting the right to vote in local elections to certain foreign nationals is not prohibited under the Constitution either. (See Annex 14 (1) and (2).)
The problem of granting voting rights in local elections to foreign nationals with permanent residence status is an important issue pertaining to the foundation of Japanese democracy, and the Government continues to pay close attention to the discussions in the Diet.”(CCPR/C/JPN/7, para.223-225)

(3) Comments on the above Japan's response
Japan's response above merely introduces its domestic jurisprudence and does not present a substantial answer to the Committee’s question.
In addition, as argued above, the existence of the Supreme Court judgement does not justify the subsequent inaction in considering granting of rights to participate in local elections.
Therefore, in order to make constructive dialogues, Japan should be asked questions requiring concrete response on the status of the consideration as well as its views on granting foreign residents the right to participate in politics.

2) Suggested Questions for Japan
Regarding the above recommendation, we hereby respectfully ask the Committee to pose the following questions to Japan.
(1) What differences are there between special permanent residents and Japanese citizens in terms of multigenerational settlements, works taxes and other social security contributions ?
(2) Is it not a problem that numerous special permanent residents have been unable to vote or to be elected for generations?
(3) Is it not a problem that residents from the former colonies and their descendants living in Japan were deprived of their Japanese nationality without being given any opportunity choose their nationality?
(4) Was the change in nationality introduced after Korea became independent, because it was deemed appropriate to determine nationality based on the ethnic of the Korean people, rather than on place of residence? 
(5) Does it not constitute discrimination based on national origin as stipulated in Article 26 of the International Covenant on Civil and Political Rights that special permanent residents who are from the former colonies and their descendants are deprived of their Japanese nationality for reasons of being registered in the Korean or Taiwanese Family Registry and are treated disadvantageously?
(6) Is not the fact that special permanent residents are not included in the term "every citizen" as stipulated in Article 25 of the International Covenant on Civil and Political Rights the result of discrimination based on national origin, such as registration in the Korean and Taiwanese Family Registry?
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