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INTRODUCTION  

This Alternative Report is focused on the implementation by the Republic of Moldova of the Recommendations on violence against women set out in the Concluding Observations of the UN Committee on the Elimination of Discrimination against Women, adopted in Geneva on 18 October 2013, in relation to the combined Fourth and Fifth Periodic Report of the Republic of Moldova with regards to the implementation of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).

The Alternative reflects only the key problematic areas related to prevention and combating trafficking in human beings in the Republic of Moldova. The Report provides an independent analysis of the situation of women and children, victims of trafficking and prostitution and the obstacles they face in the struggle to access justice and specialized victim-centred services. 

The Report was developed by the International Center “La Strada” (Moldova) - non-governmental organisation established in 2001. It was set up to ensure that the rights of women and children in Moldova are respected at all levels - individual, legislative and executive. “La Strada” tends to build a society in which human rights are respected, to address the issues affecting women and children, and to help protect those affected. The organisation carries out research, capacity building, law advocacy, and provides direct services.[footnoteRef:1] [1:  More information see on: www.lastrada.md.
] 


[bookmark: _Toc10578818]KEY AREAS OF CONCERN IN IMPLEMENTATION BY THE REPUBLIC OF MOLDOVA OF CEDAW PROVISIONS AND RECOMMENDATION NO. 19 

7. Trafficking and exploitation of prostitution 

7.1 Trafficking in human beings 
Trafficking in human beings (THB) continues to be a complex problem for the Republic of Moldova. Although the formal statistics indicate on a reducing trend of (identified) victims of trafficking especially women and girls, it is for the most part, related to changing faces of the THB phenomenon and modus operandi of traffickers rather than the effectiveness of the state policy in anti-trafficking (AT) field. More and more, the Republic of Moldova being used as transit and destination country for smuggling and THB of citizens from the Middle East area and other countries. While a clear legal distinction between smuggling and THB has been defined in the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime (the Palermo Protocol), the differences between the two crimes are increasingly blurred in mixed migration movements.

High turnover of staff and difficulties in retaining experienced staff are characteristics of many AT actors in the Republic of Moldova, especially of specialized law enforcement agencies. Institutional memory and special field expertise are lost while the newly engaged personnel lack minimum required experience for handling sensible and complex crimes such as THB. All this has had a negative impact on the trafficked persons’ rights. 

Thus, in the first semester of 2019 only in 4 of the cases assisted by “La Strada” (Moldova), the victim had to face criminal charges for their involvement in unlawful activities which clearly result from coercion by the trafficker. In some cases, these charges have been pressed even against the victims who were under 18 age old. According to the internationally recognized principle of non-punishment such victims should not be punished. However, only 2 from 4 mentioned victims (young women including under 18) of THB were cleared of charges following intervention and assistance from of “La Strada” (Moldova)’s lawyer.

The increased number of cases of THB of third country nationals make it necessary to ensure identification of trafficked persons from among asylum seekers. However, asylum authorities are ill-equipped to identify victims of THB and do not have the capacity to assess the relationship between asylum–seekers’ trafficking experience and their need for international protection as refugees. 

The authorities have registered first attempts to address THB facilitated by the Information and Communications Technologies (ICT). Yet, more sustained efforts are necessary for protection of both groups of risk and victims, particularly girls and women. It is vital to maintain specialized police and prosecutors (agencies) for the efficient investigation into and prosecution of such complex crimes and THB providing for the protection of the rights of trafficked persons including proactively respond to continuous changing faces and trends into the THB such as use of ITC to commit the crime of human trafficking. 

The recent legal amendments operated into the mandate of the labor inspectors, substantially cut the possibilities of such to contribute to proactive identification of trafficked persons for labor exploitation especially in such sectors as agriculture, farming, construction and services. According to the data available, women and girls in extreme social and economic vulnerable situation, are also exploited in such sectors. 

The educational programmes conducted under the National Institute of Justice for training of judges, prosecutors become obsolete and do not correspond to the reality. The educational programme is not sufficiently gender-sensitive and does not reflect the new trends. These educational programs are not mandatory. Formal educational programs for police are missing including for those enrolled into the specialised task-force. 

The Strategy of the National Referral System (NRS) to Protect and Assist Victims and Potential Victims of Trafficking in Human Beings (2009-2016) has expired. At the end of 2016, the ex-post independent evaluation of the implemented policy was carried with the support of ICMPD, Vienna.[footnoteRef:2] According to its findings, the implementation of this policy was evaluated as positive. Moreover, the assessment report notes that the development of the multidisciplinary and inter-sector approach within the NRS has had a positive impact on the whole system of social protection in the Republic of Moldova. At the same time, the report suggests that the ambitious goals of the NRS Strategy have not been fully met - the rights of victims of trafficking in human beings are not always realized in practice. Not all the tasks proposed in the Strategy have been achieved. Significant difficulties are related to the promotion of multidisciplinary and inter-sector cooperation in identifying victims of trafficking in human beings and their access to free assistance provided by different service sectors (social, medical, legal assistance, etc.) which is hampered by the bureaucratic barriers and the inertia of the social system/ ingrained traditions. [2:  Liliana Sorrentino, “Assessment of Referral System for Victims of Trafficking in Human Beings in the Republic of Moldova” (Vienna, International Centre for Migration Policy Development/ ICMPD, 2017). ] 


Thus, victims’ access to free specialized medical assistance provided by medical institutions is ineffective and inadequate. Even though the Law on preventing and combating THB No.241/2005 (art. 20) guarantees to the victims of THB free medical assistance in medical institutions, in practice this right is not exercised in full because there is no clear procedure of free of charge medical insurance policies to victims of THB. That is why medical insurance continues to be procured from donor funds. Moreover, even purchasing the medical insurance policy can become problematic due to the fact that often victims do not have identity documents. 

Besides, psychological assistance, guaranteed by the Law No. 241/2005, in general is undeveloped in Moldova. There is no clear regulation in this area. Long-term support for trafficked persons aimed on their professional integration is also is a big problem in Moldova. Specialised services for the rehabilitation and reintegration of children who suffered from sexual exploitation are almost missing. 

The state has recognized the right of all victims of violent crimes, including victims of THB. The Law No. 241/2005 established a generic right of victims of THB to compensation from the perpetrator. Further, the Law on rehabilitation of victims of crime No.137/2016 guaranteed the financial compensation for other categories victims of crimes and provided the establishment of a state compensation fund with a subsidiary function. The Law No.137/2016 entered into force as of 9 March 2017. However, the state did not develop viable mechanism and does not allocate the resources necessary for its implementation. In practice victims are not properly informed about their right to compensation, and even when they are informed and claim it, it is rare that they have effectively access to compensation, when it is awarded and actually paid to them. Loss categories for the calculation of material damages are undefined and left to the discretion of the judge, for example with regard to estimating lost income. Some instances judges interpreted lost incomes with reference to the income the person had prior to being trafficked which is often non-existent as victims were usually unemployed. Besides, there are no developed criteria for estimating moral damages. 

Taking into consideration the existing problems in providing access of trafficked persons to necessary protection and assistances, it is was recommended to adapt the existing NRS model, which was developed a decade ago, to the current situation in the country, in order to promote the further development of the system. 

In 2018, upon request of the Ministry of Health, Labour and Social Protection (MHLSP), NGO “La Strada” (Moldova) provided expertise and direct expert support for the development of a new policy document reflecting an advanced model of inter-sectorial cooperation for the identification and assistance of trafficked persons. The developed draft Concept of National Referral Mechanism for Protection and Assistance of Victims of Crimes (NRMV) (2020-2030) is aimed at addressing the existing shortcomings in NRS function. In addition, this Concept is aimed at adjusting the NRS model to the needs of other categories of victims of crimes (ex.: victims of domestic violence, torture, sexual violence and other). 

The objectives of the NRMV Concept include ensuring multi-level integration into a single system of:
a) state policy and services for the victims of the various offenses with different legal status, conditioned, among other things, by the participation of the victims in the criminal process, citizenship and other criteria;
b) social policy and services for victims of crime with the policies and mechanisms of assistance and protection of other vulnerable social groups;
c) policies and services for victims of crime provided within the MHLSP, with policies and services offered to victims by other public service providers (medical, psychological, educational, legal and other assistance for victims, offered outside the framework of the social protection system);
d) ensuring the connection between the NRMV and the state policy in the field of human rights and the existing mechanism for monitoring the respect of human rights.
The draft NRMV Concept was harmonized with provisions of the Law on rehabilitation of victims of crime No. 137/2016. 

The draft of the NRMV Concept (2020-2030) developed with the expert support from “La Strada” has been forwarded to the management of the MHLSP in May 2019. However, up till now the document did not advance into formal approvals that would ensure active implementation and ultimately benefit the victims. 

	Recommendations 

The Government should be strongly encouraged to:
1. Officially approve the draft Concept of National Referral Mechanism for Protection and Assistance of Victims of Crimes (2020-2030) and relevant implementation framework to ensure the implementation of the Law on rehabilitation of victims of crimes No. 137/2016 and the realization of victims’ rights in practice.
2. Adjust the educational programmes for law enforcement, judges and prosecutors to the new trends of THB and ensure the institutionalisation of the specialised training programme.
3. Ensure the efficient investigation of the THB cases respecting the international standards with non-punishment for victims and proactively investigation of the THB crimes by use of ITC.
4. Develop viable mechanism of compensation from the State tor victims of violent crimes, incl. trafficked persons.









7.2 Prostitution 

In 2018, the Parliament of the Republic of Moldova revised the article 89 of the Contravention Code. The prostitution remains punishable and penalties for women in prostitution are heavier than those for clients. 

The State did no undertake any measure to decriminalise women and girls in prostitution, to provide exit programmes for those who wish to leave prostitution and to increase penalties for clients. 

The State also did not undertake any measure to eliminate stigma and discrimination against women and girls in prostitution in order to ensure their access to health services, including sexual and reproductive health services, and other support and protection services, such as shelter and legal aid. 

There is only one non-governmental organisation, which provides support for women and girls in prostitution. This work is carried out in the framework of its projects funded primarily from outside sources to promote healthy life style and access to basic medical services. It includes the following:
· prevention of HIV by distribution and facilitate access to free tests and condoms, 
· prevention of tuberculosis by distribution of medical items among drug consumers who often are girls and women in prostitution, 
· distribution and facilitation of contact with the anti-trafficking hotline and legal team.

	
Recommendations
The Government should be strongly encouraged to: 
1. Amend the legislation in order to decriminalize the women and girls involved in prostitution.
2. [bookmark: _GoBack]Develop exit programs for women who wish to leave prostitution.  
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