Committee on the Rights of the Children 
United Nations
Second Civil Society Report 

Concerning to the State of Chile – CRC 90 Session – October 2021
Respond to the Chilean State Report regarding the legal domestic law in compliance with the List of Issues pending purposed   by the CRC.
Saumur, 31 August 2021 
I am a qualified social worker and former senior practitioner social worker for the British Social Services in the Child Protection & Children in Care Team based in the North of England, Brighton and London. 

Currently I am dedicated to the international law on the ground of  Children Human Rights, under the  mechanism  procedural of  denounce made  to the Inter-American Commission on Human Rights based in Washington DC against  the Chilean State, this procedure is currently under the stage of admissibility.

I am writing this Cs Report under the best of my professional knowledge and capacity. I apologies for the lateness in the submission, however needs to be clarify that this report is a contribution of the overseas Chilean Community, not subject to any professional fees or made in behalf of NGO or public – private institution based in Chile. 

The Chilean State presents to the CRC 88 Session without a Child Protection Law followed by statutory public policy and procedures which should be in compliance with the international law and the recommendation made by the UN treaty bodies.

The current President of Chile, Mr. Sebastián Piñera, has recently made a veto to the Child Protection Law which was under advanced stage of being approved by the Chilean Parliament.

The presidential veto  restrains the progressive autonomy in the children   and postpone the legal obligation of the Chilean  State to become the main guarantor  in the duty of care  for  the children subject to any form of violence or in needs  of state protection,  furthermore  the Chilean State appears to confer  over responsibility  to the parents in the full care of their children without having in due consideration aggravating social economic  factors such as poverty,  social exclusion, social inequality, lack of education, family story  and poor parental competences which are complex social issues behinds  that should  be  addressed by a supported and comprehensive children and families  social services endorsed by an efficient Child Protection Law in compliance  with the international standards.
There was a previous presidential veto against the law which creates the new institution that is thought to replace the SENAME. This veto purposed to reduce the sanctions against the private social services providers working in partnership with the Chilean State as reducing the timescale for declaration of conflict of interest and deadline for statutory investigations.
This presidential veto was approved by the Chilean Constitutional Trial last year and became national law.
Although the Child Protection Chilean Law is planning to be the mainstream  legal structure to protect children under any form of violence as establishing  the duty of care for several Chilean  institutions, specially education, health, justice and social services.

This Law itself will not be sufficient for protect children against any form of child maltreatment as Chile is a  Subsidiary State, therefore the State in not directly responsible of the omission or neglect  in the duty of care, even in the  cases of death affecting children or vulnerable groups.
Furthermore the Penal Criminal Code in Chile was promulgated in 1884 being the oldest in all South America,   which has been subject to a very limited updated reform affecting only some articles, in consequence, under the current Chilean criminal penal law, there is not made expressly in writing a special duty of care which is enforced by clear  penal or administrative sanctions  for failing in the duty of care, specially in those cases relating to deaths for omission or negligence of the state guarantor position.

 In addition, the elimination, modification or adulteration of evidence or proof material,  is not a crime with high penal sanctions in Chile which facilitates the alterations or modification of any form of evidence including IT, reports, video camera register etc, plus the degrading treatments towards children has a  very low penal punishment and if educational or health professionals  fail  in denounces child maltreatment there is not expressly  an  administrative or penal sanctions to be  promptly  claimed in cases of omission or neglect in the legal duty of care or for failing in denounce child maltreatment, otherwise there is only a low monetary fees sanction with not legal compulsory obligation to be fully paid.
In conclusion, the Penal Crime Chilean Code is very old, it has not been updated, which makes very difficult to pursue deaths  for omission or neglect  in the special duty of care  together  with the difficulties in  prosecuting efficiently the alteration, elimination or modification  of the evidence or proof material, as it has a low and vague  penal protection.
Reason for which the deaths under the SENAME or any undetermined death for neglect or omission taking place in   public of private institution which have the duty of care of children or vulnerable groups, including those children suffering from degrading treatment under the custody of the Chilean State, might remains legally under impunity for lack of an updated crime penal provision in Chile. 

The lack of independency of the Chilean National Penal Prosecutor has become an aggravating factor in the lack of penal investigation in the cases of deaths towards vulnerable groups.
The complex situation which is affecting the credibility of the Chilean National  Penal Prosecutor has recently caused a profound preoccupation in the media and public opinion for being  apparently subject to conflict of interest and lacking  of independency   which  has arisen  serious concerns by the own  National Penal Prosecutors  Association en Chile.

For ending this Cs Report, I would like to inform to the CRC that Option Corporation is not a CS NGO, otherwise Option Corporation is the main provider of children and families assessment reports for the SENAME and Judiciary Institutions in Chile, subsequently Option Corporation is a private statutory social services providers working in a legal partnerships capacity with the Chilean State. 

Having mentioned this, I would kindly request to the CRC that children and adolescent without any direct connection with the private providers of the SENAME, should have the same opportunity to express their point of views in presence of the CRC in the upcoming, session taking place next October.

I would deeply appreciate it, if there is a special consideration given to the children and adolescent under of custody of SENAME or subject of administrative and criminal sanctions under the Aula Segura - Safe Classroom or for having been part of the Estallido Social - Social Breakdown.
Best Regards
Myriam Del Canto Segovia
Former Senior Practitioner SW for the British Social Services
 
Currently I am focused in Children Human Rights and comparative International jurisprudence.

National Domestic Law and its compliance with international standards, death for neglect and omission in the special duty of care, including complaint procedural mechanisms made to Human Rights International Organizations.
Saumur 
France
Annex

Documents Attached
1.-Presidential Veto against Child Protection Law- Sistema de Garantías Derechos de la Niñez 
2. - Presidencial Veto against the new institution that will replace SENAME

3. - CS Independent Report made by Rocio Caceres Pizarro from Chile

Relevant Media links attached
1.-The needs to update the Chilean Penal Law and the social inequality across the Chilean penal sanctions 

https://www.ciperchile.cl/tag/codigo-penal/
2.-The lack of independency of the Chilean National Penal Prosecutor made in public media by the own Chilean Penal Prosecutors Association.
https://www.latercera.com/earlyaccess/noticia/historico-expresidente-de-la-asociacion-de-fiscales-renuncia-al-ministerio-publico-no-ha-existido-suficiente-fuerza-para-resistir-las-presiones-politicas/4IDSETXEL5CYRDXSRQVROF5XZE/
https://www.latercera.com/earlyaccess/noticia/historico-expresidente-de-la-asociacion-de-fiscales-renuncia-al-ministerio-publico-no-ha-existido-suficiente-fuerza-para-resistir-las-presiones-politicas/4IDSETXEL5CYRDXSRQVROF5XZE/
https://www.radiousach.cl/noticias/lo-mas-reciente/presidente-asociacion-de-fiscales-el-sistema-de-nombramientos-es-un
http://fiscales.cl/asociacion-de-fiscales-se-reune-con-convencionales-constituyentes-para-abordar-los-desafios-del-ministerio-publico-en-la-nueva-constitucion/
3.-The deaths of children and vulnerable adults under the care of SENAME are not a crime, the public functionaries of the SENAME did not want premeditatedly kill them, they were negligent and it is not a crime subject to penal sanction under the Chilean Penal Code, so these deaths are not criminally prosecuted and  subject to penal sanction. 
This public Statement was made by the Regional Public Penal Prosecutor based in Puerto Montt, south of Chile, who currently is the  main  responsible of the penal investigation concerning to  the  children deaths  under the care of the SENAME; which is in the public domain  after being broadcasted in the Chilean  TV in July 2021.  See this statement from the minute 9 forward 

https://www.youtube.com/watch?v=mWh80XXy0WE
https://www.elmostrador.cl/dia/2021/06/02/informe-revela-que-en-los-ultimos-15-anos-han-fallecido-1-836-personas-que-se-encontraban-en-programas-del-sename/
