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Introduction

The Omani Association for Human Rights, the Global Campaign for Equal Nationality Rights and the Institute on Statelessness and Inclusion welcome the opportunity to make this submission to the Committee on the Rights of the Child (hereafter the Committee) regarding Oman’s compliance towards every child’s right to acquire a nationality under Article 7 and preserve their nationality under Article 8 CRC. This submission also draws on the Guiding Principles of the Convention, in particular, the freedom from discrimination (Article 2) and the Best Interests of the Child (Article 3). Annex I to this submission contains the relevant legislative provisions of Oman, for ease of reference of the Committee. Annex II to this submission highlights Oman’s international obligations. Annex III includes previous recommendations made to the State. Annex IV provides information about the co-submitting organisations.

This submission has been structured to raise the issue of realising the right of every child to acquire a nationality.[footnoteRef:2] This submission draws on the extensive work and research carried out by the co-submitting organisations, including in previous joint submissions to the Universal Periodic Review.[footnoteRef:3] Many of the challenges raised through this submission are longstanding and have not been addressed by the government of Oman despite numerous previous recommendations by the Committee and other human rights treaty bodies, the Universal Periodic Review, and by national, regional and international civil society groups. Oman has not met its obligations to protect every child’s right to acquire and preserve their nationality; to avoid statelessness; to not discriminate against children in relation to the exercise of their right to a nationality on the basis of protected characteristics of the child, their parents or guardians; and to take the best interests of the child as a primary consideration in relation to the exercise of these rights. [2:  Suggested questions for Oman for consideration of the Committee to include in its List of Issues and in its review can be found in a textbox under each substantive section. Recommendations, which may be drawn on by the Committee’s Concluding Observations are listed at the end of the submission.]  [3:  Joint UPR submission available at: files.institutesi.org/UPR37_Oman.pdf. ] 




Gender discrimination in Oman’s nationality law

Omani women face gender discrimination in relation to the transmission of Omani nationality to their children. Omani women married to non-Omani men may only transmit their nationality to their children under strict conditions and in extremely rare circumstances. The Nationality Law lacks adequate safeguards to ensure conferral of citizenship on children who would otherwise be stateless. 
Gender-discriminatory nationality laws are based on stereotypes, such as the idea that a child “belongs” to a father rather than a mother, and that citizenship “naturally” derives from the father. Gender discrimination in Oman’s Nationality Law fundamentally undermines women’s status as equal citizens and equality within the family, with detrimental impact on children’s right to a nationality (Article 7), as well as the right to know and be cared for by their parents, due to the persistence of state-sanctioned gender stereotypes. 

Pursuant to the Nationality Law, the male line in paternity is the primary source for nationality by birth in Oman. A child of an Omani father (born in Oman or abroad) is Omani.[footnoteRef:4] If a child (born in Oman or abroad) has an Omani mother and a father who was Omani but became stateless, the child is still deemed to be an Omani national.[footnoteRef:5]  [4:  Nationality Law, Article 11(1).]  [5:  Nationality Law, Article 11(2).] 


If the child's mother is a foreigner, and the father was Omani but became stateless, the child, whether born in Oman or abroad, is only an Omani if the mixed-nationality marriage of the parents was previously approved by the Ministry.[footnoteRef:6] However, there is no equivalent provision where the child's father is a foreigner and the mother was Omani but became stateless.  [6:  Nationality Law, Article 11(3).] 


If the child, born in Oman or abroad has an Omani mother but not an Omani father (or not a father who used to be an Omani national but became stateless), the child is considered to be Omani by birth only if the paternity was not confirmed.[footnoteRef:7] A person shall also be deemed to be an Omani national if they are born in Oman to unknown parents.[footnoteRef:8]  [7:  Nationality Law, Article 11(4).]  [8:  Nationality Law, Article 11(5)] 

A minor born to an Omani mother and a foreign father may be granted Omani nationality only if the eight strict conditions set out in Article 18 of the Nationality Law are met, including that the Omani mother shall be widowed, divorced or abandoned by the foreign husband to an unknown destination for at least 10 continuous years (the abandonment being supported by a legal judgment), and the minor must have been resident in Oman for at least ten legitimate continuous years.[footnoteRef:9] In order to demonstrate these requirements, a copy of the minor's valid residence visa in Oman and a copy of the death certificate, divorce or court ruling issued in the absence of the foreign father, or his abandonment of the wife must be attached with the application for Omani nationality.[footnoteRef:10] Another requirement not stated in the Nationality Law but included in the list of documents set out in the Executive Regulations, is that the Omani mother must also provide a copy of the court ruling proving that she has custody of the minor. In practice, this means it is essentially impossible for an Omani woman to confer nationality on her child except in the rarest of circumstances, and still then only at the discretion of the state.  [9:  Nationality Law, Article 18.]  [10:  Executive Regulations, Articles 19 (1) and (5)] 

Omani women are also denied equal rights with men to confer nationality on a noncitizen spouse, which can impede the child’s right to know and be cared for by their father (Article 7 CRC). The spouse of an Omani woman must legally reside in the state five years longer than the spouse of an Omani man (fifteen years versus ten) and must fulfil additional requirements not asked of the spouses of Omani men in order to qualify for naturalisation. However, there is no indication that the state in fact does naturalise the spouses of Omani women in practice even if they meet these requirements in all but the rarest circumstances. 
The submitting organizations were pleased that many Member States raised the need for reform to uphold gender equality in Oman’s nationality law in the country’s recent interactive session for its Universal Periodic Review (January 21, 2021).[footnoteRef:11] While the state did note its support for “gender equality”, we were deeply troubled by the state’s response to the many recommendations focused on gender discrimination in Oman’s nationality law. The state maintained that nationality is passed through the father’s line and indicated that women are not granted the equal right because dual nationality is not permitted in order to ensure loyalty and commitment to the state. International law clearly prohibits such gender-based discrimination. Further, a prohibition on dual nationality does not necessitate gender discrimination in the law, as demonstrated by the many states that prohibit dual nationality while upholding women and men’s equal right to confer nationality on their children.[footnoteRef:12]   [11:  UN written records of Oman’s Universal Periodic Review interactive session have not yet been posted to OHCHR’s website. The recording of Oman’s review is available on UN Web TV at: http://webtv.un.org/search/oman-review-37th-session-of-universal-periodic-review/6224941119001/?term=37th%20session%20universal%20periodic%20review&sort=date&page=4.]  [12:  At least forty countries that uphold women and men’s equal right to confer nationality on their children do not permit dual citizenship. For more information on countries that prohibit dual citizenship, please see GLOBALCIT, Global Database on Modes of Loss of Citizenship, https://globalcit.eu/loss-of-citizenship/ . ] 

On the issue of childhood statelessness during the interactive dialogue, Oman elaborated that ‘Children who are born in Oman are automatically entitled to Omani citizenship, especially after the lifting of the reservations on the Convention on the Rights of the Child. Every person born in the Sultanate is entitled to citizenship. There is no such thing as statelessness in the country.’[footnoteRef:13] The submitting organisations are deeply concerned with this statement as it does not accurately reflect the current status of Oman’s nationality law, which does not ensure the right of every child to acquire a nationality and it does not contain sufficient safeguards to protect children from statelessness as set out in Article 7 CRC. Risks of childhood statelessness persist due to 1) gender discriminatory provisions in Omani nationality laws whereby women can only transmit their nationality to their children under strict conditions and in extremely rare circumstances as addressed above, and 2) the lack of a general provision in national legislation to ensure that all otherwise stateless children born in the territory can acquire Omani nationality.  [13:  Supra note 9, 2:45:53-2:48:10.] 


Impact of gender discrimination in Oman’s nationality law and statelessness

Gender discrimination in nationality law is a leading cause of statelessness globally. The Omani nationality law includes gender discriminatory provisions that contribute to statelessness, yet there is no statistical information on the scope or extent of statelessness in Oman. The lack of statistical information in itself points to a deeper failure of the state to prioritise and address the issue of the right to nationality and the rights of stateless persons in the country. This is particularly so, when considering the various legal provisions which undermine the right to nationality, thereby increasing the likelihood of statelessness being generated and perpetuated. 
Stateless persons face wide-ranging human rights violations and hardships, including obstacles to accessing education, healthcare social services, formal employment, property rights, inheritance, freedom of movement, and identity documentation. Stateless persons are also at a greater risk of human trafficking, early and forced marriage, arbitrary detention, and lack of access to justice. 

More specifically, gender discrimination in the nationality law results in a range of human rights violations impacting children. These include the denial of the right to a nationality and resultant statelessness over generations (Art.7 CRC); lack of access to public education (Art. 28 CRC), healthcare (Art. 24 CRC) and other services; This restriction can also impede family life in violation of article 9 of the CRC. For example, when foreign men are denied access to their Omani spouses’ nationality, they may be forced to live away from their children due to challenges in acquiring residency permits and obstacles to employment, or they may try to take the children away from the mother and back to their own country.[footnoteRef:14] Subsequently, this restriction violates the overarching Principles of the CRC as set out in Article 2 (non-discrimination), Article 3 (best interest) and Article 6 (child’s development). [14: Equality Now, Campaign to End Sex Discrimination in Nationality and Citizenship Laws, 2013 (updated 2018), http://www.equalitynow.org/sites/default/files/NationalityReport_EN.pdf (accessed 20 June 2020).] 

Moreover, noncitizen children of Omani mothers, including those born and raised in the country, are denied access to government scholarships for higher education and are forced to leave the country upon reaching the age of majority – unless an Omani company sponsors their visa – often resulting in family separation. 

	In light of the above information, the Committee is urged to ask Oman in its List of Issues and also in its review: 

a. What steps is Oman taking to ensure sufficient legal safeguards to prevent statelessness, particularly for all otherwise stateless children born in Oman?

b. What steps is Oman taking to address gender discrimination in its nationality laws to ensure that the child of an Omani women has the right to acquire Omani nationality on an equal basis with the child of an Omani man? 

b. What steps has Oman taken to implement the previous recommendations of the CRC, CEDAW and UPR on this issue, and to also fulfil the standards set out in the Arab League Declaration? 

c. What necessary steps is Oman taking to ensure that all children of Omani women on their territory can access rights on an equal basis, especially in relation to access to education, healthcare, and residency?

d. Could Oman provide statistical information on the scope or extent of childhood statelessness in the country?











Deprivation of nationality

Pursuant to Articles 20 and 21 of the Nationality Law, Omani citizenship shall be withdrawn if a person joins a group or party or organisation supporting principles or beliefs that harm the interests of Oman. Further, the Nationality Law provides that Omani citizenship shall be withdrawn if a person works for a foreign country in any capacity whatsoever, whether inside or outside Oman, and failed to leave such position at the request of the Omani Government within the specified deadline, or if they work for an enemy country that operates against the interests of Oman.[footnoteRef:15] With the Nationality Law Royal Decree No. 38/2014, the Minister of Interior has full power to withdraw nationality of Omani citizens without the related duty to inform the individual and without the obligation to provide the person concerned the right of legal recourse.[footnoteRef:16] Various cases, have shown the wide variety of activities that are judged to be contrary to the state’s interests, which can result into statelessness if safeguards are not in place.  [15:  Nationality Law, Article 20.]  [16:  https://ochroman.org/eng/2019/08/statelessness-2/] 


For example, in May 2009 the former Vice President of Yemen, Ali Salem Al Beidh, who had been granted asylum in Oman in 1994, and subsequently gained Omani citizenship, had his citizenship revoked following an announcement that he planned to resume his political career.[footnoteRef:17] Omani citizens engaged in the organisation of pro-democracy protests in 2011 onwards, have been subjected to proxy measures that amount to stripping of their citizenship such as withdrawals of passports and identity cards.[footnoteRef:18] Moreover, there is an increasing number of undocumented persons, as human rights activists that are being stripped of identity documents. This includes social media activists and activists that are in touch with human rights organisations. While this is not synonymous with deprivation of nationality, the consequences are similar and should be subject to the same restrictions and safeguards as citizenship deprivation measures.  [17:  Oman strips Yemeni dissident of citizenship for returning to politics, Gulf News, 22 May 2009 [United Arab Emirates]; Oman revokes citizenship of former Yemen Vice President, Yemen Post, 22 May 2009]  [18:  Supra note 11] 

Nationality deprivation creates a social rift and increases the risk of statelessness. From the day his/her Omani nationality is revoked, the person becomes a foreigner and will be obliged to obtain a residence permit as a foreigner under a citizen sponsorship or obtain a work permit in order to have lawful residence in the country. Due to the foreigner status, there is also a risk of being deported from the country. The impact of the deprivation of nationality extends to all services and privileges that are restricted to citizens only, such as health care, housing services, jobs in the public domain and retirement benefits. 
It is unclear whether children are subjected to automatic derivative loss of their nationality if their parents are revoked of their nationality or whether the risk of derivative loss is heightened.[footnoteRef:19] In any case, the right to respect for private and family life is a firmly established principle in international and regional law that needs to be upheld.[footnoteRef:20] Deprivation of nationality of a family member increases the risk of that person being expelled, refused (re)admission or arbitrarily detained. This may result in a violation of the right to family life, i.e. the right to family life of both the person being deprived of his or her nationality and their family members (in particular the parents and their minor children and immediate family members). This is because they may all be denied the effective enjoyment of family life.[footnoteRef:21] [19:  Pursuant to Article 6 of the Royal Decree No. (3/38) Law on the Organisation of the Omani Nationality,  If a father’s nationality changes, his children may cease to be citizens without consideration of the mother’s nationality. This can happen at father’s request and if father’s new country of nationality also grants the children nationality. While this sees on voluntary renunciation, no information is provided on the impact parent’s (involuntary) loss of nationality has on children. For more information, see Equality Now, The State We’re In: Ending  Sexism in Nationality Laws, available at: https://d3n8a8pro7vhmx.cloudfront.net/equalitynow/pages/301/attachments/original/1527597970/NationalityReport_EN.pdf?1527597970. ]  [20:  CRC, Article 16; UDHR, Article 12; ICCPR, Article 7; CMW, Article 14 ; ECHR, Article 8 ; ACRWC, Article 10 ; the Charter of Fundamental Rights of the EU, Article 7; ACHR, Article 11.]  [21:  To this  end, the European Court of Human Rights has examined the best interest and well-being of the children, in particular the seriousness of the difficulties which any children of the applicant are likely to encounter in the country to which the applicant is to be expelled; and the solidity of social, cultural and family ties with the host country and with the country of destination. For more information, please see ECtHR, Üner v. the Netherlands (2006), Application no. 45410/99, para. 56; Udeh v. Switzerland (2013), Application no. 12020/09, para. 52. Also, in Jeunesse v. the Netherlands (2014), Application No. 12738.10, para 117-118, the ECtHR affirmed that the best interest of minor children should be taken into account in the balancing exercise with regard to expulsion of a parent, including the hardship of returning to the country of origin of the parent.] 

In particular, the four guiding principles of the CRC- non-discrimination, the best interests of the child, respect for the views of the child and the right to life, survival and development - individually and cumulatively, can be adversely impacted by deprivation of nationality. Indeed, many children who are deprived of the nationality of a country they consider their own have to deal with discrimination from an early age.[footnoteRef:22] It has also been shown that children who are deprived of their nationality and/or are stateless cannot access certain important rights, including health care and education, which has a negative impact on the development of the child.[footnoteRef:23] Furthermore, according to Article 3 of the CRC “in all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration”. [22:  UNHCR, ‘I Am Here, I Belong. The Urgent Need to End Childhood Statelessness‘ ;November 2015, available at: https://www.unhcr.org/ibelong/wp-content/uploads/2015-10-StatelessReport_ENG16.pdf]  [23:  Ibid.] 

The Principles on Deprivation of Nationality as a National Security Measure,[footnoteRef:24] and the UNHCR Guidelines on Statelessness No 5: Loss and Deprivation of Nationality[footnoteRef:25] provide important guidance on the question of deprivation of nationality; the former, from a wider international law perspective, and the latter, more specifically in relation to the 1961 Convention on the Reduction of Statelessness. Accordingly, state discretion in this area is subject to the individual right to a nationality,[footnoteRef:26] the prohibition of arbitrary deprivation of nationality,[footnoteRef:27] the prohibition of discrimination[footnoteRef:28]and the obligation not to render a person stateless.[footnoteRef:29] Further, the impact of nationality deprivation must be taken into consideration when assessing the legality of citizenship deprivation. This includes, among others, the right to private and family life, legal personhood, and the rights of the child.[footnoteRef:30] Any measure to deprive nationality must also comply with due process safeguards and the right to a fair trial.[footnoteRef:31]   [24:  Principles on Deprivation of Nationality as a National Security Measure, March 2020, Available at: https://files.institutesi.org/PRINCIPLES.pdf. The Principles were drafted by The Institute on Statelessness and Inclusion in collaboration with the Open Society Justice Initiative and with support from the Asser Institute and Ashurst LLP. They were developed over a 30-month research and consultation period, with input from more than 60 leading experts in the field of human rights, nationality and statelessness, counter-terrorism, refugee protection, child rights, migration and other related areas. At the time of submission, they have been endorsed by over 100 individual experts and organisations, including leading academics, UN Special Rapporteurs and Treaty Body members, litigators, judges, parliamentarians and diplomats.  The Principles restate or reflect international law and legal standards under the UN Charter, treaty law, customary international law, general principles of law, judicial decisions and legal scholarship, regional and national law and practice. They articulate the international law obligations of States and apply to all situations in which States take or consider taking steps to deprive a person of nationality as a national security measure. More information is available here: https://www.institutesi.org/year-of-action-resources/principles-on-deprivation-of-nationality. ]  [25:  UN High Commissioner for Refugees (UNHCR), Guidelines on Statelessness No.5: Loss and Deprivation of Nationality under Articles 5-9 of the 1961 Convention on the Reduction of Statelessness, May 2020, HCR/GS/20/05, available at: https://www.refworld.org/docid/5ec5640c4/html. The Guidelines provide guidance on the interpretation of Articles 5 – 9 of the 1961 Convention on the Reduction of Statelessness. They draw on the Summary Conclusions of the Expert Meeting on Interpreting the 1961 Statelessness Convention and Avoiding Statelessness Resulting from Loss and Deprivation held in Tunis, Tunisia on 31 October-1 November 2013 (“Tunis Conclusions”) and the Expert Meeting on Developments related to Deprivation of Nationality held in Geneva, Switzerland on 5-6 December 2019 ]  [26: Human Rights Council Resolution 7/10, Human rights and arbitrary deprivation of nationality, UN Doc A/HRC/RES/7/10 (27 March
2008); Human Rights Council Resolution 10/13, Human rights and arbitrary deprivation of nationality, UN Doc A/HRC/RES/10/13 (26
March 2009); Human Rights Council Resolution 13/2, Human rights and arbitrary deprivation of nationality, UN Doc A/HRC/RES/13/2 (24
April 2010); Human Rights Council Resolution 20/4, The right to a nationality: women and children, UN Doc A/HRC/RES/20/4 (16 July
2012); Human Rights Council Resolution 20/5, Human rights and arbitrary deprivation of nationality, UN Doc A/HRC/RES/20/5 (16 July
2012); Human Rights Council Resolution 26/14, Human rights and arbitrary deprivation of nationality, UN Doc A/HRC/RES/26/14 (11 July
2014); Human Rights Council Resolution 32/5, Human rights and arbitrary deprivation of nationality, UN Doc A/HRC/RES/32/5 (15 July
2016).]  [27: Principles on Deprivation of Nationality as a National Security Measure, March 2020. Available at: https://files.institutesi.org/PRINCIPLES.pdf., Principle 7. See also, the Draft Commentary to the Principles, https://files.institutesi.org/PRINCIPLES_Draft_Commentary.pdf.]  [28: Ibid., Principle 6.  ]  [29:  Ibid., Principle 5.]  [30:  Ibid., Principle 9., See in particular Principles 9.7 and 9.8 noting that: “States must protect the rights of the child and the best interests of the child must be a primary consideration in all proceedings affecting the nationality of children, their parents and other family members;” and that “the derivative deprivation of nationality is prohibited” under international law.]  [31:  Ibid., Principle 8.] 


	In light of the above information, the Committee is urged to ask Oman in its List of Issues and also in its review: 

a.  What steps is Oman taking to address the prohibition of arbitrary deprivation of nationality? 
b. Can Oman clarify the legal provisions and practices in place to protect children from derivative loss of nationality and provide information on the protection of human rights of children whose parents have been subject to deprivation of nationality?





Recommendations

The co-submitting organisations urge the Committee to address deprivation of the child’s right to a nationality, conferral of nationality without discrimination on the basis of their parent’s sex and the rights of stateless children in Oman, and to consider making the following recommendations to the State party: 

I. Amend the Nationality Law to uphold gender equality including the ability of Omani women to transmit their nationality to their foreign spouses and their children on an equal basis with men; 
II. Protect every child’s right to acquire and preserve a nationality, without discrimination in relation the child or the child’s parents or guardians and ensure comprehensive safeguards against statelessness;
III. Ensure that the Omani government cannot arbitrarily revoke the citizenship rights of persons who exercise their fundamental rights (e.g. right to protest and political participation);
IV. Withdraw reservations to the CEDAW, particularly the reservation to Paragraph 2 of Article 9 relating to the equal rights of women with respect to passing their nationality to their children; 
V. Withdraw reservations to the CRC and its Optional Protocols; 
V. Accede to the 1954 Convention relating to the Status of Stateless Persons, the 1961 Convention on the Reduction of Statelessness and the International Covenant on Civil and Political Rights. 
[bookmark: _Annex_1]
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