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This briefing describes the legality of corporal punishment of children in Bahrain. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children, and the repeated recommendations to Bahrain to prohibit made by the Committee on the Rights of the Child, we hope the Committee Against Torture will:
· recommend to Bahrain, following its examination of the state party’s second and third periodic reports, that legislation is enacted and enforced which explicitly prohibits corporal punishment of children in the home and all other settings, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.



1 Bahrain’s reports to the Committee Against Torture
1.1 Bahrain’s second periodic report claims that corporal punishment is prohibited in domestic legislation.[footnoteRef:1] As expanded upon below, that statement is inaccurate – children can lawfully be subjected to violent punishment in the home, in alternative care and day care settings and in penal institutions. Penal Code provisions criminalising assault are not interpreted as prohibiting corporal punishment of children. On the contrary, article 16 of the Penal Code 1976 provides a legal defence for the use of corporal punishment (see below) and it is likely that as a British protectorate until 1971 Bahrain integrated the common law defence of “reasonable chastisement” in its legal system.  [1:  19 November 2015, CAT/C/BHR/2, Second report, para. 185] 

1.2 Bahrain’s third periodic report does not mention the issue of the legality of corporal punishment of children[footnoteRef:2] even though no progress was made in between the submission of the two periodic reports – the Domestic Violence Law ratified in late 2015 does not address corporal punishment of children. Bahrain has an immediate international obligation to legally prohibit all corporal punishment of children, including in the home. Law reform must be achieved as a matter of priority. [2:  16 June 2016, CAT/C/BHR/3*, Third report] 

1.3 We hope the Committee will raise the issue of prohibition of corporal punishment of children in its review of Bahrain and recommend that clear prohibition of corporal punishment, however light, in all settings, be enacted and implemented.


2 The legality of corporal punishment of children in Bahrain
2.1 Summary: In Bahrain, corporal punishment of children is unlawful in schools and as a sentence for crime, but it is not prohibited in the home, alternative care settings, day care and penal institutions.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]2.2 Home (lawful): Article 16 of the Penal Code 1976 states: “Nothing is an offence which is done in exercise of a right justified by law or custom.” Provisions against violence and abuse in the Penal Code and the Domestic Violence Law 2015 are not interpreted as prohibiting corporal punishment in childrearing. The Children’s Act 2012 states that the State must protect children from abuse and neglect (art. 42), defining abuse with reference to direct or indirect harm to the child (art. 44). The Act does not prohibit corporal punishment.
2.3 Alternative care settings (lawful): Corporal punishment is lawful in alternative care settings under article 16 of the Penal Code 1976 (see above, para. 2.2).
2.4 Day care (lawful): Corporal punishment is lawful in early childhood care and in day care for older children under article 16 of the Penal Code 1976.
2.5 Schools (unlawful): Corporal punishment is prohibited in schools under the Code of School Discipline, promulgated by the Ministry of Education in Ordinance No. 549/168-1/1992. The Education Act 2005 is silent on the issue. 
2.6 Penal institutions (lawful): There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions. 
2.7 Sentence for crime (unlawful): Under article 32 of the Penal Code 1976, young persons under 15 can be subject only to the measures in the Juveniles Act 1976, which do not include corporal punishment (art. 6). Persons over 15 are tried as adults and sentenced under the Penal Code, article 70 of which states that being aged 15-18 years is a mitigating circumstance warranting adjusted sentences. There is no provision for judicial corporal punishment in the Code. The Constitution states that Shari’a is “a principal source for legislation” (art. 2). We have found no indication that this applies to criminal law and sentencing.

3 Recommendations by human rights treaty bodies
[bookmark: _GoBack]3.1 CRC: The Committee has twice recommended to Bahrain that its laws be reformed to prohibit corporal punishment of children in the family and other settings – in its concluding observations on the initial report in 2002[footnoteRef:3] and on the second/third report in 2011.[footnoteRef:4] [3:  7 February 2002, CRC/C/15/Add.175, Concluding observations on initial report, paras. 37 and 38]  [4:  3 August 2011, CRC/C/BHR/CO/2-3, Concluding observations on second/third report paras. 44, 45 and 46] 
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