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	[bookmark: _Toc354402755][bookmark: _Toc518998911][bookmark: _Toc92095991][bookmark: _Toc92096007][bookmark: _Toc92098571][bookmark: _Toc119998017]SUMMARY OF THE SUBMISSION
This submission to the Human Rights Committee (CCPR) on Kazakhstan highlights violations of the provisions of the International Covenant on Civil and Political Rights prior to the adoption of the list of issues to be taken up in connection with the consideration of Kazakhstan during the 137th session.
[bookmark: _Hlk122613311]Jehovah’s Witnesses in Kazakhstan and as a worldwide organization respectfully request the Government of Kazakhstan to:
(1) [bookmark: _Hlk92119162]Amend the restrictive 2011 Religion Law to comply with international standards;
(2) Ensure that the court system affords Jehovah’s Witnesses due process of law;
(3) End restrictions on the distribution of religious literature;
(4) Implement the 26 March 2022 CCPR Views (CCPR/C/130/D/2661/2015);
(5) Ensure that financial institutions provide Jehovah’s Witnesses’ registered legal entities with essential services required under the law;
(6) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Constitution of Kazakhstan and the Covenant for all citizens, including Jehovah’s Witnesses.



I. [bookmark: _Toc92095992][bookmark: _Toc92096008][bookmark: _Toc92098572][bookmark: _Toc119998018]INTRODUCTION
1. The European Association of Jehovah’s Witnesses is a charity registered in the United Kingdom. It provides support to Jehovah’s Witnesses facing fundamental human rights violations in various parts of the world.
2. Jehovah’s Witnesses have been in Kazakhstan since at least the early 1940s. They obtained registration in Kazakhstan in 1992 and were reregistered in 2012 under the new law on religion of Kazakhstan. For 30 years, Jehovah’s Witnesses in Kazakhstan have publicly shared their religious beliefs from door to door and on the streets, as is their religious practice worldwide. There are some 18,000 Jehovah’s Witnesses in the country with approximately 35,000 attending worship services.
3. Concerning this well-known practice of Jehovah’s Witnesses, in the leading case of Kokkinakis v. Greece (25 May 1993, § 31, Series A No. 260-A), the European Court of Human Rights (ECHR) held that the right to freedom of religion includes “the right to try to convince one’s neighbour, for example through ‘teaching’, failing which, moreover, ‘freedom to change [one’s] religion or belief’ ... would be likely to remain a dead letter”.
4. The Covenant, ratified by Kazakhstan in 2006, and the Constitution of Kazakhstan guarantee basic rights to religious freedom. However, the 2011 Law on Religious Activity and Religious Associations (2011 Religion Law) undermines these guarantees by providing for restrictions on peaceful religious practices. Amendments adopted on 29 December 2021 exacerbate this issue.
II. [bookmark: _Hlk92094902][bookmark: _Toc92095993][bookmark: _Toc92096009][bookmark: _Toc92098573][bookmark: _Toc119998019]VIOLATIONS OF THE PROVISIONS OF THE COVENANT
[bookmark: _Toc28008519]A. Right to Freedom of Thought, Conscience and Religion and Right to Hold Opinions Without Interference (articles 18, 19, 26 and 27)
1. Legislation restricting religious activity
5. The 2011 Religion Law, adopted on 11 October 2011, prohibits unregistered “missionary activity” (articles 1(5) and 8(1)). Kazakhstan authorities have often used the provisions in this law to restrict the peaceful and Covenant-protected religious activity of Jehovah’s Witnesses.
6. Arbitrary application of the 2011 Religion Law to the religious activity of Jehovah’s Witnesses has led to many administrative convictions, fines and court actions, along with harassment by authorities. The latest example was on 15 September 2022, in the city of Almaty, when Tamara Belyakova, a 64-year old pensioner, was fined USD 450 for writing and sending a one-page letter in which she referred to the Bible and the official website of Jehovah’s Witnesses, www.jw.org.
7. During the reporting period, 26 of Jehovah’s Witnesses received a warning for alleged violation of article 490 of the Code on Administrative Violations of the Republic of Kazakhstan by engaging in “illegal missionary activity”. The authorities required them, and seven other Witnesses, to write statements explaining why they sent letters or made telephone calls as part of their evangelizing work and pressured them to discontinue the practice.
8. As far back as 11 July 2016, the CCPR concluding observations on Kazakhstan (117th session) included recommendations that Kazakhstan:
“Should guarantee the effective exercise of the freedom of religion and belief and freedom to manifest a religion or belief in practice. It should consider bringing article 22 of its Constitution in line with the Covenant and revise all relevant laws and practices with a view to removing all restrictions that go beyond the narrowly construed restrictions permitted under article 18 of the Covenant.” – CCPR/C/KAZ/CO/2, para. 48.
9. Government of Kazakhstan adopted the new restrictive amendments to the 2011 Religion Law.
10. On 29 December 2021, the Parliament of Kazakhstan adopted amendments to the 2011 Religion Law. Article 7-1 of the amended law now mandates submitting written notification to local authorities at least 10 days before holding a religious event in a building not formally designated as “religious”.
11. In the “Report of the Working Group on the Universal Periodic Review” of the twenty-eighth session of the Human Rights Council (10 December 2014, A/HRC/28/10), several countries recommended that Kazakhstan amend its 2011 Religion Law and other legislation concerning the exercise of the right to freedom of religion or belief.
12. At 124.21, Ireland recommended undertaking “a thorough review of the 2011 Law on Religious Associations with a view to ensuring its compliance with Kazakhstan’s international obligations”.
13. At 126.28, the Republic of Korea recommended reviewing “the 2011 Religion Law with a view to ensuring conformity with the Constitution and international human rights standards”.
14. At 126.33, Germany recommended guaranteeing “freedom of religion and belief by abolishing the mandatory registration for religious groups, and ensur[ing] that the 2011 religion law is in conformity with international human rights standards”.
15. At 126.34, Canada recommended reviewing “legislation which impacts on the exercise of the right to freedom of religion and belief, and review[ing] the implementation of this legislation, in order to ensure consistency with Kazakhstan’s international human rights obligations”.
16. However, in the “Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under review” (13 March 2015, A/HRC/28/10/Add.1), Kazakhstan rejected recommendations 126.28, 126.33 and 126.34. The Government stated, in part, that it is “considering the possibility of further improvement of the legislation on religious activities”.
2. Censorship (articles, 18, 19, 26 and 27)
17. Kazakhstan has taken no action to implement the 30 October 2020 CCPR Views (CCPR/C/130/D/2661/2015). These Views address the importation restriction placed on 10 religious publications of Jehovah’s Witnesses.
18. In accord with article 2(3)(a) of the Covenant, at paragraph 11, the CCPR directed that Kazakhstan:
i. remove the restrictions on the complaint authors’ right to import the 10 publications;
ii. take appropriate steps to provide the authors with adequate compensation, including for legal expenses and fees;
iii. review its legislation, regulations and practices with a view to ensuring that rights under article 18 of the Covenant may be fully enjoyed in the State party;
iv. take all steps necessary to prevent similar violations from occurring in the future.
19. The CCPR also directed the State to make the directions public and to disseminate them widely in the official languages of Kazakhstan.
20. However, the Government attempts to justify the same restrictions regarding additional publications of Jehovah’s Witnesses, and even implicitly threatens more severe restrictions. In another case on the same issue currently pending with the CCPR (Communication No. 3999/2021) and concerning another two publications, the Government stated in its Communication of 14 March 2022:
“As for the individual publications of Jehovah’s Witnesses … minimal restrictive measures were applied in Kazakhstan [that is] their importation was simply not permitted …, despite the existence of legal grounds … to declare the publications of Jehovah’s Witnesses to be extremist materials and to prohibit their distribution, including on the Internet and other communication networks”.
3. Denial of due process of law
21. Jehovah’s Witnesses are currently being targeted by repeated civil lawsuits falsely alleging that congregants suffer “psychological harm”, evidently aimed at marginalizing and restricting their peaceful religious activities. Among those attacking the Witnesses in this organized campaign are the cofounders of Terra Libera, an association whose openly stated aim is to liquidate the organization of Jehovah’s Witnesses in Kazakhstan. Local courts have refused to order independent forensic examinations but have relied solely on the written opinions from purported “experts” engaged by the plaintiffs, blocking the Witnesses’ efforts to defend themselves by introducing evidence from reputable independent experts in refutation.
22. In several cases, sections of the plaintiffs’ “expert” opinions have been cut and pasted from questionable “expert” opinions compiled in Russia, which State authorities relied on to liquidate and ban the activities of Jehovah’s Witnesses throughout the Russian Federation. It was not the courts that made decisive findings of “harm” allegedly “caused” by Jehovah’s Witnesses, but this is simply the opinion of the so-called experts selected by the plaintiffs. The ECHR examined and condemned the very same way the Russian government used such “expert” opinions as part of its action to ban Jehovah’s Witnesses (Taganrog LRO and Others v. Russia, 7 June 2022, para. 204). By way of example, two such cases are summarized below.
23. Taraz. On 4 April 2022, the Supreme Court refused to accept a cassation appeal filed by the Taraz local religious association of Jehovah’s Witnesses against a trial decision that accepted without due process the entirely one-sided allegations of Terra Libera cofounder Maksat Bekbembetov and his wife, Alina Bekbembetova. The couple, who are former Witnesses, filed suit in December 2020, claiming Jehovah’s Witnesses had caused them moral and psychiatric harm.
24. Astana (formerly Nur-Sultan). On 20 June 2022, again without the scrutiny of due process, a court ruled partially in favour of Natalya Boyko and her minor son, Vyacheslav Sugak. These former Witnesses’ lawsuit, filed in December 2021, makes claims and relies on evaluations essentially identical to those in the Bekbembetov case, above. On 23 August 2022, without detailed consideration, the appeals court left the previous court decision unchanged. The superficial and prejudiced nature of the proceedings is obvious from the fact that neither trial nor appeal court had ever taken evidence from, or even seen, the plaintiffs in person.
4. Compulsory participation in patriotic ceremonies (articles 18, 19, 26 and 27)
25. Temirtau (Karaganda Region). On 22 February 2022, school administrators and Department of Education personnel violated the rights of a minor Jehovah’s Witness student by engaging her in an aggressive religious discussion without the presence of a legal guardian. They also harassed the student for not participating in patriotic ceremonies. The Department of Education interviewed neighbours of the family and received positive comments. The child’s mother took up the matter with the school administrators, who verbally apologized for the incident.
5. Failure to recognize conscientious objection to military service (article 18)
26. Military service is compulsory in Kazakhstan. There is no genuine alternative civilian service of a nonpunitive nature for conscientious objectors, but religious ministers are eligible for statutory exemption. In recent years, 44 of Jehovah’s Witness ministers who are conscientious objectors to military service faced difficulties in obtaining this statutory ministerial exemption. In six cases, enlistment offices detained religious ministers overnight.
B. Right of Peaceful Assembly and Association (articles 21, 22, 26 and 27)
		1. Denial of holding religious meetings
27. Taraz. In June 2022, the authorities prohibited a local religious association of Jehovah’s Witnesses (LRA) from holding religious services on their own property because it is not a designated “religious building”.
28. Karabalyk (Kostanay Region). Jehovah’s Witnesses were forced to move their peaceful 15 April 2022 annual commemoration of Christ’s death, the most sacred observance in their calendar, from a rented facility to videoconference because of police intimidation of the facility administrator. Earlier that day, the administrator told the Witnesses of police threats to disrupt the solemn annual event. Citing article 7-1 of the 2011 Religion Law, the police had warned the facility administrator that she faced “serious trouble” and that they would fine the Witnesses for holding the event without the local authorities’ consent.
29. Kostanay. A facility manager agreed to rent his venue to Jehovah’s Witnesses for the Memorial of Christ’s death. However, the Department of Religious Affairs demanded that the manager obtain permission for the event from the local authorities. The department cited article 7-1 of the 2011 Religion Law. As a result of this demand, on the day of the Memorial, 15 April 2022, the manager broke the agreement. Jehovah’s Witnesses were obliged to move their yearly commemoration to videoconference just three hours before the event began.
30. Kachar (Kostanay Region). Three police officers interrupted Jehovah’s Witnesses’ annual Memorial of Christ’s death at a rented facility on 15 April 2022, saying that they were responding to a report of an alleged illegal religious meeting. The officers questioned six of the Witnesses at the police station. Citing article 7-1 of the 2011 Religion Law, they demanded that the owner cease renting the premises to Jehovah’s Witnesses.
31. Atbasar (Aqmola Region). On 12 June 2022, police entered a venue rented by Jehovah’s Witnesses 30 minutes before a peaceful religious meeting was scheduled to begin. They took one of the Witnesses to the police station and issued him a warning regarding alleged violations of article 7-1.
2. Refusal to provide financial services (articles 18, 26 and 27)
32. In November 2021, JSC First Heartland Jusan Bank terminated banking service agreements with Jehovah’s Witnesses’ Regional Religious Association and LRAs in the cities of Astana, Semey, Taldykorgan and Abay, inexplicably citing the Law on Combating Legalization (Laundering) of Proceeds From Crime and Financing of Terrorism. Bank representatives tied the denial of service to the 2017 ban on Jehovah’s Witnesses in neighbouring Russia, even though there are no formal links between Jehovah’s Witnesses in Kazakhstan and the entities banned in Russia.
33. Earlier incidents of banks refusing services to Jehovah’s Witnesses’ legal entities in Almaty and Shymkent remain unresolved.
34. For the past four years, registered religious associations of Jehovah’s Witnesses in Kazakhstan have faced effectively insurmountable difficulties in obtaining basic banking services. Current legislation requires that religious associations engage such services to qualify as a legal entity. The banks’ discriminatory actions thus constitute a direct attack on Jehovah’s Witnesses’ religious rights.
35. Jehovah’s Witnesses filed a request with the National Bank, the Agency for Regulation and Development of the Financial Market (ARDFM), and the Agency for Financial Monitoring (AFM) asking them to confirm that Jehovah’s Witnesses were not on the lists of organizations that raise concerns affecting banking relationships.
36. In August 2022, Jehovah’s Witnesses received a reply from the ARDFM officially confirming that the Regional Religious Association “Christian Centre of Jehovah’s Witnesses” and 12 LRAs were on an official list of high-risk clients for second-tier banks. The list is available only to banks and not to the public. It is believed that their inclusion on this secret list was the reason new banks refused to cooperate with Jehovah’s Witnesses, existing contracts were terminated, and other long-term banking relationships met with difficulties.
37. After receiving the ARDFM letter, Jehovah’s Witnesses contacted the AFM with this information. The AFM has recently reported that the Regional Religious Association and LRAs have now been removed from the above-mentioned list.
38. At the time of writing, the Regional Religious Association has no issues and a number of LRAs have succeeded in opening bank accounts. Nevertheless, some LRAs still encounter certain difficulties and uncertainties in the banking sector.
III. [bookmark: _Toc92095994][bookmark: _Toc92096010][bookmark: _Toc92098574][bookmark: _Toc119998020]CONCLUSION AND RECOMMENDATIONS
39. Jehovah’s Witnesses in Kazakhstan and as a worldwide organization express concern for the ongoing violation of rights protected by, inter alia, articles 18, 19, 21, 22 and 27 of the Covenant. They respectfully request the Government of Kazakhstan to take the necessary steps to:
(1) Amend the restrictive 2011 Religion Law to comply with international standards;
(2) Ensure that the court system affords Jehovah’s Witnesses due process of law;
(3) End restrictions on the distribution of religious literature;
(4) Implement the 26 March 2022 CCPR Views (CCPR/C/130/D/2661/2015);
(5) Ensure that financial institutions provide Jehovah’s Witnesses’ registered legal entities with essential services required under the law;
(6) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Constitution of Kazakhstan and the Covenant for all citizens, including Jehovah’s Witnesses.
40. The European Association of Jehovah’s Witnesses will consider submitting an additional complementary submission to the CCPR after the list of issues has been adopted.
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