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This submission contains:
1. Information on the links between China’s refoulement policy and the widespread and systematic human trafficking of women and girls from North Korea
2.  The situation of children born to mothers from North Korea and forced separation of families causes by China’s refoulement policy
3.  Questions and recommendations to be addressed to China concerning the widespread and systematic human trafficking of women and girls from North Korea in China and the redress for the victims
  
Citizens’ Alliance for North Korean Human Rights (NKHR)
Citizens’ Alliance for North Korean Human Rights (NKHR) is a non-partisan, non-religious and non-profit organization founded in Seoul, ROK in 1996. NKHR’s work focuses on international advocacy and research, as well as on the assistance for North Korean refugees and education programs for North Korean youth and college students resettling in South Korea.

Transitional Justice Working Group (TJWG)
Transitional Justice Working Group (TJWG) is a human rights documentation NGO established in Seoul in 2014 that aims to develop the best practice to address mass human rights violations and to realize victim-centered approach and justice in societies that are making a transition from or have yet to make a transition from armed conflict or dictatorship.

Improving North Korean Human Rights Center (INKHR)
Improving North Korean Human Rights Center (INKHR), established in December 2013, carries out
rescue missions to help North Korean female defectors and children escape situations in which they
may be subject to human rights violations. Our center also provides medicine and essential items to
improve their basic human rights.


Executive Summary
China actively enables and facilitates the widespread and systematic trafficking of women and girls from North Korea through its policy of forcibly repatriating them to North Korea where they are subjected to torture, sexual and gender-based violence, arbitrary detention, enforced disappearance and even execution and forcible abortion. The sale of North Korean women and girls into forced marriage and prostitution in China reportedly generates an estimated USD 105,000,000 each year.[footnoteRef:1] [1:  Yoon Hee-Soon, “Sex slaves: the prostitution, cybersex and forced marriage of North Korean women and girls in China”, Korea Future Initiative, May 2019.] 

The widespread and systematic trafficking of North Korean women and girls is made possible by their vulnerable status in China. According to one estimate, there are over 75,000 North Korean women in China.[footnoteRef:2]  Some of them are fleeing unbearable political, economic and social conditions in North Korea that should entitle them to protection as refugees under international law, but are instead trafficked once across the border. Others are trafficked to China under the false promise of foods and gainful employment or sold off to China like slaves. China uniformly treats all undocumented North Koreas in its territory, regardless of their possible qualification as trafficking victims or refugees, as “illegal economic migrants” and forcibly repatriates them to North Korea. Therefore, trafficked North Korean women and girls in China, unable to seek protection and assistance from the authorities, have to endure the exploitative situation. The traffickers systematically target women and girls from North Korea and often control their victims by threatening to report them to the authorities if they resist.[footnoteRef:3] [2:  Due to inability by international organizations to access, this population is rough estimates based on existing studies. Read more on: Lankov, Andrei. “North Korean Refugees in Northeast China.” Asian Survey, vol. 44, no. 6,]  [3:  A/HRC/4/34/Add.1, paras. 125-129.] 

As a Member State of CEDAW, China is obliged to “take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women” in its territory. However, China has not only failed to pursue policies and legislation to deter trafficking and provide remedies to trafficked victims but also encouraged trafficking of women and girls from the DPRK by forcibly repatriating North Korean escapees in the name of “war on human trafficking.” Last month, the Special Rapporteur on the situation of human rights in the DPRK also reported that the recent “war on human trafficking” and the tighter regulations on human trafficking may represent a risk for victims in China who are excluded from protection, given that they are classified as “illegal immigrants” with no refugee status.[footnoteRef:4] [4:  A/HRC/52/65. para. 26] 

To suppress the widespread and systematic human trafficking of North Korean women and girls in China, the government must acknowledge the causal links between its refoulement policy and human trafficking. It is crucial to recognize the North Korean escapees, who are at risk of serious human rights violations upon their forced repatriation, as refugees upon individualized review so that they can receive legal protections from human trafficking. Also, China must end the de facto penalization of trafficking victims from North Korea through forced repatriation. Rather, the government should ensure adequate remedies for the victims such as “adopting legislative or other appropriate measures that permit victims of trafficking in persons to remain in its territory, temporarily or permanently” in accordance with Article 7 of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children (Palermo Protocol) which China acceded to in 2010.
Furthermore, human trafficking of North Korean women results in the additional human right violations of their children. Approximately 30,000 children, who were born to women from North Korea in China, are often deprived of their rights to birth registration, nationality, education and health care because their birth cannot be registered without exposing the mother to the risk of refoulement by China.[footnoteRef:5] The refoulement of the North Korean mothers often causes forced separation from their children, and it is almost impossible for them to be reunited. The separation not only deprives the victims’ right to motherhood but also has traumatic repercussions for their lives.  [5:  Due to inability by international organizations to access, this population is rough estimates based on existing studies. Check more detailed information through: KINU, White Paper on Human Rights in North Korea (2013), pp.38, 388.; National Human Rights Commission of Korea. Human Rights of North Korean Escapee Children Abroad. (2012). p.18.
A/HRC/25/CRP.1 para. 472.] 

Therefore, it is crucial that China adopts a victim-centred and human rights-based approach to trafficking in persons, including by providing victims with the right to stay in the country and access to legal protection and basic services, such as medical treatment, education and employment opportunities equivalent to those afforded to their own citizens. Also, the government must give the relevant UN bodies and civil society organizations (CSOs) access to the areas bordering North Korea to investigate the scope of the widespread and systemic human trafficking of North Korean women and girls by obtaining first-hand information from those who fled North Korea.

Trafficking in Women and Girls from North Korea to and in China (Articles 2, 5, 6, 9, 14, 15 and 16)
As the Commission of Inquiry (COI) on Human Rights in the Democratic People’s Republic of Korea (DPRK) already identified in 2014, human trafficking in China remains one of the gravest human rights abuses against women and girls from North Korea, and the Chinese government continues to fail to protect vulnerable North Korean women and girls under the Article 6 of CEDAW.[footnoteRef:6]  [6:  A/HRC/25/CRP.1, paras. 455-458  ] 

1. Circumstances Surrounding the Occurrence of Trafficking in North Korean Women and Girls
Of those North Koreans who cross the Chinese border due to insuperable push factors such as forced labour, starvation, and surveillance, most North Koreans who wish to cross the border have to rely on organized assistance from not only humanitarian activists and commercial people smugglers (brokers) but also the traffickers disguised as brokers.[footnoteRef:7] This is because of strict border controls and severe punishment following failed attempts, which have only been exacerbated by the current North Korean government’s interest in the maintenance of total financial and ideological control. This is one pathway into being trafficked. [7:  A/HRC/25/CRP.1, paras. 456  ] 

Another is the absolute lack of knowledge, documents, and language that North Korean women have when crossing the Chinese border unaccompanied. Like women who rely on traffickers disguised as smugglers, these women are immensely vulnerable to being trafficked because they are lured by promises of safe shelter, of a job, or of other survival necessities. As the Chinese government was already informed by the Special Rapporteur on violence against women, its causes and consequences, the Special Rapporteur on trafficking in persons and two other Special Rapporteurs in 2005, traffickers systematically target North Korean women, who are usually hungry and desperate. Reaching out to the possible victims near the border area, traffickers falsely promise to provide food, shelter, job and protection before selling them to the sex industry or to local Chinese men as “brides” or concubines.[footnoteRef:8]  As a woman interviewed by Citizens’ Alliance for North Korean Human Rights (NKHR) said: [8:  A/HRC/4/34/Add.1, paras. 125-129.] 

I walked around the mountain. Around the time when it was getting dark, I climbed down the mountain and walked on a large road. But then all of the sudden, I could see the car headlights. Should I avoid or ask for help? No time to decide, no time to think. The car was coming close to where we were. It slowed down, and they snatched my sister. I realized that something went wrong. My mom and sister tried to hang on the window, and my mom tried to grab my sister. My sister couldn’t be saved, and the car left us. After that, we just stood there. Since we were not sure where we could find my sister and where we should be for her to find me, we went nearby, the only place where the light was on at the time. There were two men; one escaped from North Korea and an ethnic Korean man living in China. Although they helped us a lot, the two of them, I do not remember them as good. It is because I vaguely but obviously know what happened to my mother that night. And the next coming dawn, we met my sister whom I thought I would never see again. After my sister was thrown away on a street after being badly harassed in the car, she just walked in the opposite direction, looking for us. My mother didn't say anything, but the blood on my sister's clothes told us everything. [...] On the first day we came to China, we had the worst, worst experience of our lives. After that, we were sold to the rural area in China without even knowing that we were being sold.[footnoteRef:9]  [9:  Testimony of AC0001, interviewed by Citizens’ Alliance for North Korean Human Rights] 

	A third major stream of human trafficking from North Korea to China is conducted by traffickers who do not rely on fraud or deception but force or coercion. Economic conditions in North Korea are such that none but the most elite North Koreans are able to make a living in the formal economy, causing most North Koreans to turn to the informal economy including by trading in human beings. Traffickers even rely on drugs to control and transport victims to buyers. Another interviewee reported that she was offered an apple, a delicacy in North Korea, by a man whom she vaguely knew from her town. After taking some bites, she became unconscious and was taken to China to be sold as a bribe.
Back in 2008, it was around mid-November, 10th something. I ate an apple. Back then, I wasn’t even thinking about going to China, but I heard a lot of rumors since I lived downtown, so the border was a little close to China. “Some people get sold off to China. Some people ask to be sold off to China to manage their lives.” But I wasn’t thinking of doing that. [...] An older guy friend I know gave me an apple, “this apple is from China. Eat it!” [...] One apple there [North Korea] is really expensive, and most people try not to eat it thinking that buying a sack of rice is better than buying one apple. [...] I don’t think I ate even half of the apple, but when I opened my eyes, I was in Changbai, China. So the moment I opened my eyes, even though nobody told me, it naturally came to me that the son of a bitch sold me off. The bastard… Swearing in North Korean dialect, I say “gaesaekki [son of a bitch]” when I want to swear so hard. So what could I do next… well, over there… crying doesn’t do anything, and they won’t send you back to North Korea. That person’s purpose is to make money, so they sell us off. So they come over and send money and sell it off to other people. The final result was being sold off to a farming village in China, to a man who couldn’t get married. That’s it. Being sold off sending in a certain amount of money.[footnoteRef:10] [10:  Testimony of W17025, interviewed by Citizens’ Alliance for North Korean Human Rights] 

Recently, the Improving North Korean Human Rights Center (INKHR) also received information about a scam case by a trafficker using drugs to control trafficked victims within China. The trafficker disguised as a broker approached two North Korean women in China promising to assist them to safely reach South Korea. However, the trafficker abducted them, and the victims’ fates and whereabouts were unknown for two months until they were found at Xita Police Station (西塔派出所) in Shenyang, China in December 2022. It was reported that the women were accused of drug use and detained in the facility although none of them have any history of using illegal substances before the abduction. Currently, their safety is not guaranteed, and it is difficult to collect relevant information about the trial and detention situations.
Each method has the common elements of the trade of a North Korean woman for profit, by force, deception, or the exploitation of extreme vulnerability and ignorance, for the purposes of domestic servitude, sexual exploitation and forced reproduction, and forced economic labour. Women are threatened with refoulement to North Korea if they resist, where they know they face heavy penalties, forced labour, political detention or labour reform camps, forced abortion if pregnant, and even summary execution depending on the gravity of the consequences of their border crossing.[footnoteRef:11] [11:  	See A/HRC/4/34/Add.1, paras. 125-129.] 

2. Exploitation and Abuse of Trafficked North Korean Women and Girls in China 
It is reported that the trafficked victims are sold into forced physical and cyber prostitution, or into forced marriages. In particular, there is an existing demand for unmarried women in Chinese society.[footnoteRef:12] The development of the Chinese economy after the introduction of the market economy accelerated urbanization and provided more job opportunities for rural women to work in metropolitan cities.[footnoteRef:13] The movement of the rural Chinese women, combined with the already skewed sex ratio rooted in traditional preference for sons over daughters under the one child policy, has caused huge gender-imbalance amongst working age adults in the Chinese countryside.[footnoteRef:14] In the low socioeconomic and remote regions where the forced marriages most prevalently happen, North Korean women are sold as wives between ¥1,000 and ¥50,000 Chinese Yuan ($146-$7,330).[footnoteRef:15]  [12:  National Human Rights Commission of Korea, Fact-finding Study on Human Rights Violations against North Korea Refugee Women in the Process of Flight and Settlement (Seoul, 2009), pp. 134-135]  [13:  National Human Rights Commission of Korea, Fact-finding Study on Human Rights Violations against North Korea Refugee Women in the Process of Flight and Settlement, p. 134.]  [14:  Jing-Boo Nie, “Non-medical sex-selective abortion in China: ethical and public policy issues in the context of 40 million missing females”, British Medical Bulletin, vol. 98, No. 1 (2011). The Plenum of the 18th Party Congress in December 2013 issued a resolution to ease the one-child policy.]  [15:  X Jin, L Liu, Y Li, M Feldman, S Li, ‘“Bare Branches” and the Marriage Market in Rural China: Preliminary Evidence from a Village- Level Survey’, Chinese Sociological Review 46 (2013):83-104.] 

Many trafficked North Korean women are sold to rural families where a son has not been able to find a bride and desire unpaid labor and the continuation of the family line. The “husbands”, their families, their relatives, and villagers continue the trafficking commenced by traffickers when they receive and detain women, being aware that the trafficked woman has no safe refuge in China, no language skills, and no money to escape. The detention can constitute continuous monitoring, confinement for weeks or months, or the use of vicious dogs to deter her from attempting to escape. 
Families exercise control and ownership over the woman by exploiting them in domestic labor, agricultural and other forms of manual labor to enrich the family, sexual assault by her “husband”, and the production of an heir. It is reported that victims fall pregnant within a few years of being sold since the husbands rarely use contraception.[footnoteRef:16] Trafficking families do not hold formal marriage ceremonies or other rites that regularize the “wife’s” position in the family. “Husband” and “wife” remain in a de facto marriage whether or not there are children of the relationship. A woman sold into such a marriage and interviewed by NKHR recounted: [16:  Yoon Hee-Soon, “Sex slaves: the prostitution, cybersex and forced marriage of North Korean women and girls in China”, Korea Future Initiative, mayo de 2019.] 

So I took a handful of medicine then. One handful. I don’t think I ever thought of such a thing at the time, but if you hear it in detail, I was trying to kill myself… because… I had to listen to him, but I was crying since I couldn’t get married [with my fiance in North Korea] or anything like that. I was sold off to that house, but the person who sold me left, the person who took me there left. The Chinese person tried to communicate with me by miming like a mute, “you have to live here starting today.” So I was sitting in the corner of that Chinese house, and [they gave me] food I wanted to eat, and [told me] I was pretty and cute. Even that was annoying. It was just like that. At that time, I was just crying. This man was thin, in good shape, with small eyes looking like a girl, but he told me he was two years older than me. But the biggest concern was going to bed. In the evening, I didn’t listen to him. I didn’t feel like it and I was bothered, but he kept talking to me in Chinese, he told me to lay with him in bed, but I didn’t listen to him, so the first day went by like that. He stroked my head and told me not to cry. But on the third day, he started to beat me. It was okay until the second day, but on the third day, he kicked me with his feet. I was scared the next day… just yesterday… he tried to console and comfort me. He wanted to lie down and sleep with me fast, but I wouldn’t listen to him, so he started to hit me [...] No, I couldn’t live here with someone like him. [Threatening me using] a knife like a crazy person… Chinese knives are like this, and on the fifth day, doing a knife like this…[footnoteRef:17] [17:  Testimony of W17025, interviewed by Citizens’ Alliance for North Korean Human Rights] 

Even if the family, “husband”, or “wife” eventually seeks a legally registered marriage, the Chinese government refuses to accept for registration a legal union between a Chinese man and a woman legally classed as an “illegal migrant”, whether or not she was trafficked.[footnoteRef:18] Nothing, not even marriage, can regularize the “wife’s” status as an “illegal migrant” in China. This prevents her from obtaining State-approved identification in her own name so she has more options to escape if she wishes, find a legitimate occupation, pursue an education, and use inter-city transportation and medical facilities in China. The economic, civil, political, social and cultural rights of the trafficked North Korean women and girls are thereby violated.  [18:  In order to secure their status in China, the trafficked North Korean women have to purchase fake IDs usually of deceased Chinese women whose age and appearance are similar to themselves. However, it cannot be the permanent solution since they will be deported if the fake identification is revealed.   ] 

3. Vulnerability Specific to North Korean Women and Girls in China
Regardless of the different circumstances surrounding the occurrences of trafficking, North Korean women and girls are categorically classified as “illegal migrants” by China and forcefully deported to North Korea if they got caught. Considering the vicious and inhumane treatments at detention facilities both in China and North Korea and difficulties that the deported women face after their detention and punishment, the Chinese government is systematically punishing victims for the damages caused by human trafficking crime rather than providing the remedies to which these women have a right under Article 2 of CEDAW. China’s policy and practice entrenches and exacerbates trafficking because victims are so afraid of refoulement that they have no choice but to remain. 
This year in 2023, the Special Rapporteur on the situation of human rights in the DPRK further reported that the recent ‘war on human trafficking’ declared by Chinese authorities and the tighter regulations on human trafficking may represent a risk for victims in China who are excluded from protection, given that they are classified as “illegal migrants” with no refugee status.[footnoteRef:19]  [19:  A/HRC/52/65. Par. 26] 

In violation of the principle of non-refoulement, North Korean escapees are, as an official state policy, detained and forcibly repatriated to the DPRK. Upon the arrest without proper warrant and trials, North Korean women are reportedly detained in Chinese detention facilities located in the border area including the cities like Changchun and Baishan in Jilin province, and Linjiang, Dandong and Shenyang in Liaoning province.[footnoteRef:20] Currently, it is reported that over 1,000 North Korean escapees are detained in China indefinitely.[footnoteRef:21] They are subjected to inhuman or degrading treatment including confiscation, unlawful detainment, severe malnutrition as well as the lack of access to toilet facilities, sanitation, and hygiene.[footnoteRef:22] [20:  Yoon, Lina. “China Restarts Forced Returns of Refugees to North Korea.” Human Rights Watch. July 22, 2021. https://www.hrw.org/news/2021/07/22/china-restarts-forced-returns-refugees-north-korea (accessed April 10, 2023) ]  [21:  Salmon, Elizabeth, “Concerns are raised that China may return defectors back to North Korea.” By Anthony Kuhn. National Public Radio, (April 7, 2023) ]  [22:  Hawk, David, The Hidden Gulag, US Committee for Human Rights in North Korea. (2003). p.90.] 

Also, the Special Rapporteur on violence against women, its causes and consequences jointly with the Special Rapporteur on the human rights of migrants, Special Rapporteur on the question of torture and the Special Rapporteur on trafficking in persons, expressed concern about the treatment North Korean women face upon refoulement: 
129. Women from the Democratic People’s Republic of Korea with an irregular visa status are extremely vulnerable to trafficking since the Chinese authorities have reportedly been instructed to arrest and deport Democratic People’s Republic of Korea citizens against their will, if they do not have a valid residence permit. China reportedly considers these persons to be irregular migrants who cross the border only for economic reasons. This deportation policy has been adopted despite the fact that Democratic People’s Republic of Korea citizens face detention under cruel, inhuman and degrading conditions, ill-treatment and torture as well as, in extreme cases, summary execution in the Democratic People’s Republic of Korea. Human traffickers are well aware of this deportation policy and often manage to subdue their victims by threatening to report them to the authorities, if they resist.[footnoteRef:23]   [23:  A/HRC/4/34/Add.1.] 

Every refouled North Korean escapee, trafficked or not, and escaping from North Korea for Refugee Convention reasons or not, gets punished in North Korea under Article 221 of the Criminal Code criminalizing travel to another country without state permission. It is stated that the person who crossed the border shall be punished by reform through labor from one to five years. The punishment can be harsher, if one is found to have aimed for South Korea. Women who had experienced trafficking to China and detention upon refoulement reported that their experience in China increases the amount of insults and physical abuse from law enforcement officials, especially if a woman is deported pregnant and the father is reported or presumed to be a Chinese national. In the interviewed group in 2017 by NKHR, women continued to report that pregnancies were forcibly aborted. A woman in her early 40s released from Jongori prison in 2014 reported that she was kicked in the abdomen during the investigation to abort her pregnancy. She reported to have been lying in the corner of a cell after without any medical assistance.[footnoteRef:24] Another woman, who was deported twice back to North Korea said that both times, there were women in her cell who were visibly pregnant. In her last deportation in 2015, she said there were two women who were taken to hospital to forcibly abort their pregnancies.[footnoteRef:25] [24:  Testimony of W17012, interviewed by Citizens’ Alliance for North Korean Human Rights]  [25:  Joanna Hosaniak, Citizens’ Alliance for North Korean Human Rights, “They only claim that things have changed…” Discrimination against Women in the Democratic People’s Republic of Korea] 

So they talk about [South] Korea first. Did you go to China for going to [South] Korea, to go to South Korea? They first said that. Then I say, I don’t know what you mean by South Korea. I only know nam-joseon [남조선, South Korea in North Korean language], like that. Wow. Really, the sick one. For me to survive. Didn’t you watch Korean dramas? When asked, I say I haven't watched them. This bitch, you watch Korean dramas. Like that. They talk so knowing everything. It’s not here. Their tone of voice is just like, this bitch and that bitch, always treating us like dogs. We cannot talk like this, raising our heads up like this. Here, here, we have to answer all the questions as we kneel down on the floor and keep our heads down at the same time. Speaking well, anyway. Threatening. The bastards. If they cannot apply the laws, and want to threaten [us], they say this bitch has something. Calling the [entire] institution. This what, bitch shall die today, so they beat us like trying to kill. So the skin of the women are all blue like this. For example, I am menstruating. During my period, I say, sir, I am on my period. So please give me something at least like a paper. Hey you bastard, tear off your clothes and do it. They say so. They say to tear off my clothes that I was wearing and put them there, like this. [...] The pregnant one [is] also [handled] like this. Everyone who got pregnant in China must be removed. [...] they ask as the belly is popping. Did you get pregnant or not? I am not pregnant. Then, good. It pops up during pregnancy. Whose kid is this? If it's a Chinese one, they take [her] and remove it with abortion. [...] I saw two people [taken for abortion]. [...] At the Kuryujang during pre-trial. They count everything. They sell us at Kaechon Kyohwaso [ordinary prison] only when there is no disease. They called it selling the pigs. [Using specific word for] selling [animals]. Yeah, again, they do checkups at the Kyohwaso.[footnoteRef:26] [26:  Testimony of W17024, interviewed by Citizens’ Alliance for North Korean Human Rights] 

Right. Jipkyulso [holding centre] in Sinuiju. The Ministry of State Security in Sinuiju is really scary. At the Ministry of State Security, I, I was tortured for four straight days, I fainted out. Now, it really sounds like a distant past. But back then, the self-criticizing letter. There’s no computer, so at the office like this. All individuals. Then, about the profile. How you escaped. They treat every individual like traitors and spies. They don’t buy my word that I was there as some other thing happened.  They just treat people as it [a traitor and a spy] is. And when I tell the truth, they beat me again and again, saying that I’m lying. At the end, chair, I even grabbed the person’s leg, “Please don’t kill me,” but the person just hit me with the chair. [...] By the way, in the middle, someone died. One died at the Jipkyulso because there was no treatment even when someone was sick. So the person died from suffocation. Anyway, the person just suddenly died during the night and was taken away.[footnoteRef:27] [27:  Testimony of W17025, interviewed by Citizens’ Alliance for North Korean Human Rights] 

You know, they beat you there when you are imprisoned. I had been beaten a lot. And at the Kuryujang (pre-trial detention centre), they make us do endless squats called “pump.” I wasn’t beaten in the Jipkyulso, but I was beaten so much at Kuryujang by officers. I did get beaten in Kyohwaso [ordinary prison]. [...] What do you mean “Can you file a complaint at detention facilities?” [...] No, not at all. We were criminals. How would they let us do it, no? We were animals in North Korea. They treat us even worse than animals. Human rights are severely violated. [...] I was at the Correctional Labor Camp, so I had a tough time. We were animals there. So how would we dare say “I am sick, sir,” or whatever? How dare? When they see us as animals? Citizenship is even deprived altogether.[footnoteRef:28] [28:  Testimony of W17013, interviewed by Citizens’ Alliance for North Korean Human Rights] 

Even after serving a sentence and getting released from the detention facilities, the refouled women and girls are stigmatized as “traitors” in the North Korean society and have to endure enhanced surveillance from the North Korean state through organs such as the Ministry of State Security, Ministry of Public Security, Women’s League Committees, People’s Neighbourhood Units, private markets, and schools. This surveillance goes much deeper than the stigma of gossip. 
Again, the Special Rapporteurs express concern about a particular case where a North Korean woman refouled to China faces “the cruel and inhuman punishment DPRK nationals face in their country”. Information already before Special Rapporteurs suggests that North Koreans crossing into China should be recognized as refugees for membership of a particular social class, being border crossers who are automatically imputed anti-State political beliefs.[footnoteRef:29]  [29:  A/HRC/4/34/Add.1. para. 138] 


4. Children Born to Mothers from North Korea and Forced Separation of Families due to Refoulement
A 2010 survey by the National Human Rights Commission of Korea gives an estimate of 20,000 to 30,000 children born to women from North Korea living in China.[footnoteRef:30] These children are often deprived of their rights to birth registration, nationality, education and health care because their birth cannot be registered without exposing the mother to the risk of refoulement by China.[footnoteRef:31] The constant threat of mother’s repatriation to the DPRK results in separation of children from mothers. If they are arrested and refouled to North Korea, many women are reported to leave their children, particularly who are North Korean nationals, behind because they would like their children to be safe.[footnoteRef:32] Once refouled, it is, in effect, impossible for these women to reunite with their children.[footnoteRef:33] In order to meet their children, these women have to be released from the detention facilities in North Korea and successfully escape to China again. After crossing the border, the insecure status of the North Korean mother hinders the reunion. Although they earn secured status by entering the Republic of Korea, it is still difficult for them to bring their children to live with. The separated mothers have disputes over custody with their Chinese husbands, and in most cases, they fail to attain custody as their marriage was not legally recognized. Noting these difficulties, many women are reported to feel a sense of guilt towards their children and suffer from psychological symptoms such as nervousness, nightmares and insomnia.[footnoteRef:34]           [30:  KINU, White Paper on Human Rights in North Korea (2013), pp.38, 388.; National Human Rights Commission of Korea. Human Rights of North Korean Escapee Children Abroad. (2012). p.18.]  [31:  A/HRC/25/CRP.1 para. 472.]  [32:  Ibid., para. 476. ]  [33:  Ibid., para. 476. ]  [34:  Tongilmom, Human Rights Report on Forcibly Repatriated Women from the DPRK: I Want to Hold My Child Project (Incheon, 2022), pp. 57, 61.] 


Questions and recommendations
We ask the Committee to raise the following questions and recommendations:
	Questions
· Is there any national-level research to identify the number of trafficked North Korean women in China and scope of harm caused by human trafficking?  Is the Chinese government planning/willing to allow relevant UN bodies and CSOs to visit the country to investigate the matter?
· How many cases of human trafficking of North Korean women and girls were reported to the authorities and how many traffickers and buyers of the trafficking victims, disaggregated by gender and nationality, prosecuted/convicted in courts in each province per year since 2014? What were the maximum, mean and median sentences handed down to the convicted traffickers and buyers of the trafficked victims? How many trafficked North Korean women and girls were given compensation and other remedies by the government or court decisions? 
· What are the names and locations of the facilities that detain trafficked North Korean women before their forcible repatriation? Name the government bodies that operate the facilities and carry out the deportations to North Korea? 
· How many victims of human trafficking were repatriated to North Korea under the “war on human trafficking” by May 2023? How many of them voluntarily chose to return to DPRK? What were the procedures to check the victim’s wishes and consent and to identify the harm caused by human trafficking? 
· Are there laws or regulations that offer victims of trafficking in persons the possibility of obtaining compensation?
· What are the laws, policies, and practices of China in relation to granting refugee status to North Koreans in its territory and otherwise under its effective control?
· Are there any procedures and legislation allowing granting visas for the trafficked victims from North Korea to remain in its territory, temporarily or permanently for humanitarian reasons, such as forced pregnancy caused from trafficking and/or raising children born under the circumstances? 
· How many undocumented North Korean escapees, disaggregated by gender and age, were deported to North Korea as “illegal migrants” per year since 2014?
· How many undocumented North Korean escapees have been granted asylum or refugee status in China? What are the circumstances meriting such status?
· How many children are registered as having undocumented North Korean women as their mothers? How many undocumented North Korean escapees who have been forcibly repatriated to the DPRK have registered children in China?
· What measures have been taken to ensure medical service for undocumented North Korean women during pregnancy and assistance during childbirth or through the post-natal period and to ensure immunization and other medical needs for their unregistered children?
· Can undocumented North Koreans in China receive COVID-19 vaccination and, if they have COVID-19 symptoms, can they receive the necessary medical tests and treatment without fear of arrest and deportation? How would such information be provided to them? How many undocumented North Korean nationals in detention have been reported to have COVID-19 cases? Was COVID-19 vaccination and treatment provided to them as would for Chinese nationals in detention?

Recommendations
· Uphold the principle of non-refoulement with respect to North Koreans, especially the trafficked North Korean women and children, who may be subjected to torture, sexual and gender-based violence, arbitrary detention, enforced disappearance and even execution and forcible abortion upon their forcible repatriation in accordance with the recommendation of the Special Rapporteur on the situation of human rights in the Democratic People’s Republic of Korea, in her report dated 9 March 2023, consistently with the positions of the Special Rapporteur on the situation of human rights in the DPRK, and by the COI on human rights in the DPRK
· Adopt a victim-centred and human rights-based approach to trafficking in persons, including by providing victims with the right to stay in the country and access to legal protection and basic services, such as medical treatment, education and employment opportunities equivalent to those afforded to their own citizens, in accordance with the recommendation of COI on human rights in the DPRK and Article 7 of the Palermo Protocol
· Ensure that any refoulement of North Korean women is voluntary, consistently with Article 8 of the Palermo Protocol
· Regularize the status of North Korean women who are victims of trafficking in China so that they can have access to education and work, and lower the barriers to access for regularization keeping in mind that these women have very few linguistic or financial resources to seek and pursue government protections, consistently with Article 9 of the Palermo Protocol
· Allow persons from the DPRK free access to diplomatic and consular representations of any State that may be willing to extend nationality or other forms of protection to them, in accordance with the recommendation of COI on human rights in the DPRK
· Provide the Office of the United Nations High Commissioner for Refugees, and relevant humanitarian organizations, full and unimpeded access to all persons from the DPRK seeking such contact, in accordance with the recommendation of COI on human rights in the DPRK
· Request technical assistance from the United Nations to help to meet the obligations imposed under international refugee law, and ensure the effective protection of persons from trafficking, in accordance with the recommendation of COI on human rights in the DPRK
· Regularize the status of women and men from the DPRK who marry or have a child with a Chinese citizen; and ensure that all such children may realize their rights to birth registration and Chinese nationality where applicable, and have access to education and health care without discrimination, in accordance with the recommendation of COI on human rights in the DPRK
· Take immediate measures to prevent agents of the DPRK from carrying out further abductions from Chinese territory; prosecute and adequately punish apprehended perpetrators of abduction and demand the extradition of those giving such orders so that they may be tried in accordance with law. China should raise with the Supreme Leader of the Democratic People’s Republic of Korea and other high-level authorities the issues of abductions, the infanticide of children entitled to Chinese nationality, forced abortions imposed on repatriated women and other human rights violations that target persons repatriated from China, in accordance with the recommendation of COI on human rights in the DPRK
· Take measures to ensure medical service for undocumented North Korean women during pregnancy and assistance during childbirth or through the post-natal period and to ensure immunization and other medical needs for their unregistered children without fear of arrest and deportation
· Ensure that undocumented North Koreans in China can receive COVID-19 vaccination and, if they have COVID-19 symptoms, can receive the necessary medical tests and treatment without fear of arrest and deportation; publicize this information through the state media. Make public the number of undocumented North Korean nationals in detention and the number of those who have been reported to have COVID-19; provide them with COVID-19 vaccination and treatment as would for Chinese nationals in detention
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