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Discrimination against foreign children in Japan
--The right to education of Foreign Children and the Japanese education laws--
By Mr. MOTOOKA, Shoji[footnoteRef:1], Dr. TOTSUKA, Etsuro[footnoteRef:2], and Mr. YAMASHITA, Yuwi[footnoteRef:3] [1:  President, RIIHRLP; Former Vice Chairman, House of Councilors of the National Diet of Japan.]  [2:  General Secretary, RIIHRLP; Doctor of International Relations Studies; Former Professor of Ryukoku University Law School. Home address: C-1145, 2-1-1, Dojo, Sakura-ku, Saitama-shi, Saitama-ken, Japan 338-0835 ; Tel./Fax.: +81-(0)48-628-5122 ; Mobile: +81-(0)90-5977-6823 ; E-mail: etsuro@jcom.zaq.ne.jp]  [3:  Assistant of the General Secretary, RIIHRLP; Fmr. Student of an International School (Considered as a school for foreigners in Japan)] 


The subject matter is concerning the following provisions of the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD):
Respect the rights without discrimination: The right to education and training 
(Arts. 5 and 7)

List of themes: 3. Discrimination against non-citizens, (arts. 5 and 7) 
The CERD has asked to the Japanese government on the progress in facilitating migrant children with access to Japanese education along with an update on the conditions for the accreditation of foreign schools, in particular, the Korean and Chinese schools (CERD/C/JPN/CO/3-6, para. 22)

Since the period the CERD noted: “With regard to children of foreign nationality residing in Japan, the Committee notes that elementary and lower secondary education is not compulsory.” (Concluding observation of CERD in 2001, CERD/C/304/Add.114), the Japanese government has repeated the same responses. 

The seventh to ninth periodic reports of the State party in 2013 writes: “124. Regarding education, if foreign residents want their children to receive education in Japan, foreign children can study at public compulsory schools with no school fees required. Every foreign child in Japanese public school is treated as equivalent to Japanese students, including through provision of free textbooks, study assistance, etc.”  

Alternate report of RIIHRLP to the CERD in 2014
In the Japanese government’s Common Core Document of 29 October 2012, it reported on statistics on education: “24. With regard to the school attendance rate for compulsory education in FY2011, 99.95% of Japanese elementary school students and 99.96% of junior high school students attended school….” 

In these statements, the government always excluded the statistics of the non-citizens in Japan and did not touch on its policy, namely the deprivation of the right to compulsory education of non-citizens. 


When the CESCR questioned on this lack of information of non-citizens in April 2013, however, the government replied and reported a set of statistics for the first time: Japan (the Ministry of education) mentioned that non-national children at compulsory school age were 117,286 persons, among them, the children attending public schools were 63,509 persons at the end of 2011[footnoteRef:4] [4:  Alternate report submitted jointly by Japan Fellowship of Reconciliation (JFOR) and 
Research Institute of International Human Rights Law Policies (RIIHRLP) to CCPR - International Covenant on Civil and Political Rights 111 Session (07 Jul 2014 - 25 Jul 2014).] 


As a result, the CESCR concluded that: “The Committee noted with concern that a large number of foreign children do not attend school. The Committee urged the State party to apply the monitoring of compulsory education to all children in the territory of the State party, including non-nationals, irrespective of their legal status.” (Concluding observation of CESCR in 2013, E/C.12/JPN/CO/3)

In ICCPR’s 6th Periodic Report on Japan (July 2014), the committee inquired about the subject of compulsory education for non-nationals; however, the delegation provided an answer nearly identical to that of the one given to the CERD, that the government will provide free education, if a parent chooses to provide compulsory education to his/her child.  Again, the Japanese government would not ensure the compulsory education for foreign children as they do for those of Japanese nationality. 

The government will not force non-citizen parents to provide compulsory education to their children, possibly because of the fact that the Ministry of Education does not even know of the number of non-national children who are not receiving compulsory education.
	
If the Japanese government does not accept its responsibility to provide compulsory education to everyone (not just citizens), the problem should be addressed and amended as soon as possible for the sake of the futures of the children and the communities in which they will be a part of.


Questions we would like answered by the delegation: Does the Japanese government make sure parents of non-citizens do not infringe on their children’s rights to compulsory education?  (A Yes or No answer[footnoteRef:5] may be a lot clearer than a long and tortuous answer) If yes, how many foreign children are not receiving compulsory education? [5:  According to a Japanese diet member, demanding a Yes or No answer within the Diet is often necessary to avoid receiving circuitous answers.] 
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