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[bookmark: _Toc124541486]Introduction 
_____________________________________________________________________________
Civil Society Organizations who fall under the category of Organizations of Persons with Disabilities (OPDs) have compiled this alternative report based on the State Party’s replies to the list of issues to the Committee on Economic, Social and Cultural Rights (CESCR). The Federation of Disability Organizations in Malawi (FEDOMA), the umbrella body of the OPDs in Malawi, led the process of developing this alternative report, with financial and technical support from the Disability Rights Fund (DRF) and the International Disability Alliance (IDA).  The OPDs, that were led by FEDOMA and who include FEDOMA’s affiliates, are also beneficiaries of disability grants by DRF. The Disability Rights Clinic of the University of Malawi also participated in the preparation of the report, and provided the necessary technical support. The list of organizations that participated in the preparation of the report is as follows: 
· Federation of Disability Organizations in Malawi, as the Lead Organization
· Association of Persons with Physical disability in Malawi (APPDM)
· Community Support for Persons with Albinism (COSPA)
· Disability HIV Aids Trust (DHAT)
· Disabled Women in Development (DIWODE)
· Fwambauwone Youth Organization (FAYO)
· Forum for the Development of Youth with Disabilities (FDYD)
· Human Right for Women and Girls with Disabilities (HRWGDs)
· Mental Health Users and Carers Association (MeHUCA)
· Epilepsy Worriers Foundation (EWF)
· Voices of Women with Disabilities (VWD)
· Visually Impaired Workers Platforms (VIWP)
· Association of Persons with Albinism (APAM)
· Umoja People with Disabilities (UPD)
· Parents of Disabled Children Association of Malawi (PODCAM)
· Malawi National Association of Deaf (MANAD)
· Spinal Injuries Association of Malawi (SIAM)


Methodology and preparation of the report
The methodology employed in the preparation of this report was participatory and inclusive, involving various individuals from the disability sector, particularly from organizations of persons with disabilities. Data collection methods included focus group discussions and desk research. Two stakeholder consultative sessions were held in November and December 2022, and were attended by representatives from the aforementioned organization of persons with disabilities (OPDs). Through these sessions, conducted via focus group discussions and plenary presentations, stakeholders provided valuable input into the draft report, which was compiled following the second consultative session. Following the release of the Committee’s list of issues to the state party and the latter’s subsequent replies, the Malawi Disability movement led by FEDOMA, conducted desk review of the materials previously developed from the previous workshops and the current developments in the disability sector in Malawi to come up with the report at hand.
The report was also critically scrutinized at a consultative validation meeting held early January 2022 and in June 2023 during CRPD alternative report consultative meetings with the OPDs. Ultimately, this report was produced, following this highly inclusive process. 
Additionally, while the rights are safeguarded under the International Covenant on Economic, Social and Cultural Rights (ICESCR), there are significant intersections with the Convention on the Rights of Persons with Disabilities (CRPD). OPDs maintain that ICESCR standards must be informed by the CRPD. This is because Malawi has ratified both treaties and the CRPD establishes essential guidelines concerning the economic, social and cultural rights of persons with disabilities. Consequently, this report also draws attention to Malawi’s obligations under the CRPD when implementing these particular rights for persons with disabilities under the Covenant.  











_________________________________________________________________

[bookmark: _Toc124541487]Articles 2: Non-Discrimination
Observation
Situation and practice: 
1. Malawi still needs to enhance efforts to protect persons with disabilities from discrimination as they continue to face significant challenges. For example, denial of reasonable accommodation based on disability remains prevalent. The government has not taken substantial measures to train civil servants on issues related to persons with disabilities, including the prohibition and prevention of disability-based discrimination and reasonable accommodation. 
2. Persons with disabilities, including persons with albinism, are still being subjected to various forms of violence, exploitation, and abuse. For example, persons with albinism continue to abducted and killed for their body parts, with 213 cases reported since 2013. 
Legal and Policy Framework
1. The definition of discrimination in the constitution and other laws and policies including the newly adopted Persons with Disabilities Act of 2024, does not cover all forms of discrimination, including multiple discrimination and thereby fails in addressing such forms of discrimination among women and children with disabilities. In addition, there is no legal framework that provides for the denial of reasonable accommodation as a form of disability-based discrimination as put forward by CRPD standards. 
2. The Act does not impose obligations for ensuring substantive equality such as provision of reasonable accommodation or procedural accommodations nor does it promote the taking of specific measures, including affirmative action measures, aimed at addressing inequalities. 
3. There is continuation of contradictions between the Disability Act and other laws that have not been revised and continue to entail ableist and discriminatory provisions. For example, while the Disability Act allows all persons with disabilities to enjoy all fundamental rights, the Marriage, Divorce and Family Relations Act of 2015 denies persons with psychosocial and intellectual disabilities the right to validly contract civil marriages. 
4. The Marriage, Divorce and Family Relations Act Section 77(c) is in the forefront in perpetuating discrimination against persons with psychosocial and intellectual disabilities as it allows dissolution of marriages on the basis of their partners' disability.
5. Under the Penal Code, mechanisms for protecting persons with disabilities, including persons with albinism, have just been adopted and are yet to be implemented. Mechanisms for protecting persons with intellectual and psychosocial disabilities, especially women who face the risk of sexual exploitation and children with disabilities, are weak and inadequate with the effect that they, amongst others, result in very lenient sentences being meted out against perpetrators, thus leading to failure to report or under reporting of these crimes. 
Recommendations:
3. Revise the Persons with Disabilities Act of 2024 to contain a definition of discrimination that recognizes all forms of discrimination including the denial of reasonable accommodation as constituting discrimination. Legislation should provide for the obligation to provide reasonable accommodation and to take specific measures, including affirmative action measures, to ensure equality and address systemic inequalities.
4. The Constitution (Ss 51(2b), Ss 80 (7a)) and all concerned statutes including the Marriage, Divorce and Family Relations Act of 2015 (S77c) must be reviewed to remove all provisions that discriminate on the basis of any type of disability.
5. Include a general non-discrimination clause that prohibits all forms of discrimination such as multiple and intersectional discrimination, discrimination by association, the denial of reasonable accommodation, in the Persons with Disabilities Act 2024
6. Enforce the provisions of the penal code that prohibits violence against persons with disabilities including those with albinism.
7. The state party should revise the National Action Plan on Persons with Albinism (2018-2022) which is outdated and should as well be committed in timely funds disbursement for activities related to Nation Action Plan of persons with Albinism.

Articles 6 and 7: Right to Work and to Just and Favourable Conditions of Work
_____________________________________________________________________________
Observations
Situation and Practice
1. The 2017 Living Conditions Survey for Persons with Disabilities revealed that the employment rate among persons with disabilities is 48.1% compared to 53.5% among those without disabilities. The statistics also highlight gender disparities, showing that only 15% of women with disabilities are employed, compared to 23.1% of men with disabilities. 
2. However, the National Statistical Office Employment Survey of 2015 did not indicate the number of persons with disabilities who are employed in its report. Yet, this is the state institution entrusted with such statistical and data collection and dissemination responsibilities.
3. Indeed, the CEDAW Committee expressed concerns in general on access to employment by women in 2017 and 2023. Systemic discrimination against persons with disabilities and negative stereotypes also persist in employment, this is also compounded by the fact that most people with disabilities do not have access to education and training and hence they cannot compete equally for employment in the open labour market. This also comes against the situation where persons with disabilities do not have adequate access to vocational training. The cedaw committee made observations that there is high unemployment rate among women, especially women with disabilities, and women’s limited access to the formal labour market
4. Various case studies show that individuals who acquire disabilities in the workplace are forced into early retirement on account of the disability instead of being re-engaged or are reassigned other tasks or being accorded reasonable accommodation. This also amounts to discrimination prohibited in article 2(2) of the Covenant.  

Legal and Policy Framework
5. Malawi’s constitutional, legislative and policy framework recognizes the right to work and to just and favorable conditions for work for all persons, including persons with disabilities. The relevant legislative and policy framework, including the Persons with Disabilities Act 2024 S27 and the National Policy on the Equalization of Opportunities for Persons with Disabilities [Disability Policy] of 2006 expressly recognizes open labor market employment for persons with disabilities as a way of working against protected/ sheltered employment for persons with disabilities.
6. However, the problem is lack of implementation of these laws and policies. The domestic framework falls short of other obligations imposed by international law, such as the obligation to promote the employment of persons with disabilities in the private sector through the taking of measures such as application of quotas, affirmative action and use of incentives such as tax rebates. For example, the Persons with Disabilities Act of 2024 while providing for reasonable accommodations in employment, it fails to make provision for other obligations like quotas and incentives, especially those aimed at promoting employment opportunities for women with disabilities.
7. Adopt targeted measures to increase women’s access to formal employment, including temporary special measures for women with disabilities, and extend social protection to women in the informal sector
Recommendations 
i. Government must implement open labour market employment for person with disabilities that is provided for in the present legal and policy framework.
ii. Legislation and policies must be enacted to firmly establish the obligation to provide reasonable accommodation, employment quotas, affirmative action measures, incentives such as tax rebates for private sector employers and other measures to promote access to employment by person with disabilities, including training for public and private sector employers.  
iii. Government should ensure that each employer has a workplace disability policy in place.
iv. Government must take specific and targeted measures to increase the employment rates of persons with disabilities in the public sector. 
v. All vocational training centres must be accessible to persons with disabilities.
vi. In consultation with OPDs, Government must establish specific programmes that train persons with disabilities in different skills and provide measures to ensure access to capital for them to engage in income generating activities. 
vii. There must be creation of models of good practice, including guides on providing reasonable accommodation across all sectors so that others replicate.
viii. Ensure that the country decent work program is disability inclusive through meaningful consultations with persons with disabilities and their representative organizations. 
ix. Adopt targeted measures to increase women’s access to formal employment, including temporary special measures for women with disabilities, and extend social protection to women in the informal sector

___________________________________________________________________________

[bookmark: _Toc124541488]Article 9: Right to Social Security
_____________________________________________________________________________
Observations
Situation and Practice
1. The situation on the ground shows that persons with disabilities are left out in most social protection interventions. The report of the international Labor Organization on employment and social security of 2014-2018 had ‘summarized the Malawi situation’ when it showed that there is no income support system for persons with disabilities in Malawi. 
2. As the state party has raised in its replies, the government has no scheme to provide social security to people who lose income. This is worse for those that acquire a disability and lose an income. Much as there are pension schemes in place, there are few Malawians who have capacity to contribute to such schemes.
3. The decent housing programme the government that has been implemented over the years has left out persons with disabilities. In the past government allocated lands for constructing houses for persons with disabilities in two of Malawi’s 28 Districts.  However, persons with disabilities were clumped in one place in each of these two districts, thereby being segregated, contradicting inclusion and mainstreaming. In addition, the issue of accessible housing and universal access was not complied with when building the houses. Above all, the decent housing programme did not continue, as it was once-off and was restricted to these two areas. In the same decent housing programme, persons with albinism have been deliberately targeted to acquire housing for purposes of enhancing their security. However, with records from APAM, only 49 houses have been completed so far, exposing other persons with albinism still in unsafe houses, to more risks of an attack.
4. [bookmark: _Hlk174078611]The Social Security Research conducted by the Malawi Human Rights Commission on the Affordable Input Programme (AIP) for 2021/22 established that the AIP lacks specific policies to ensure participation of persons with disabilities in its planning, implementation, and monitoring, thereby perpetuating discrimination against them. Additionally, the data on AIP beneficiaries is not disaggregated by disability, and there are no specific guidelines or measures in place to ensure that persons with disabilities can easily access commodities at the selling points. e. 
5. The CRPD Committee in its review of Malawi in August 2023 found that the existing social protection cash transfer programme reportedly targets poor households rather than specific persons with disabilities and the cash transfer allocation does not reflect disability-related costs, as it is the same for all recipients. According to data from the Ministry of Gender, Children and Social welfare, currently, the social cash transfer value is an average of K15,000 ($8) per month for a household of more than four members. Additionally, there is $1 and $2 bonuses for households with primary and secondary school going children respectively but no similar consideration for extra costs for households with children or persons with disabilities. The $8 can only buy 2 kgs of beans
6. According to UNICEF National Budget Brief, government's investment in social sectors has consistently been very low, averaging only 2.3% of total government expenditure over the past five years. Additionally, the funding for Social Cash Transfer Program, a flagship of social protection initiatives, remains heavily reliant on donors, who contribute over 90% of the funding and supporting 27 of the 28 districts with government only supporting 1 district (Thyolo). This heavy dependence on donor support threatens the sustainability of the program and could ultimately affect the rights of persons with disabilities. 
7. Moreover, the lack of social protection measures and lack of effective disability-inclusive measures means that persons with disabilities fail to benefit from necessary supports to access schooling and to obtain employment. For example, certain students with disabilities fail to attend schools due to disproportionate costs they face in overcoming inaccessible transport and services, which means that it costs them more to be able to attend school than other students. In addition, bursaries for person with disabilities are not being properly regulated. 

Legal and Policy Framework
8. The National Social Support Policy of 2012 and the Malawi National Social Support Program II, frameworks guiding design and implementation of social protection are designed principally on traditional – disability welfare support (Policy Priority Area 1) to Persons with disabilities, classified as ultra-poor and unfit to work contrary to viewing social protection as a human right essential for full and effective participation of persons with disabilities. The focus on "ultra-poor" as the eligibility criteria may exclude persons with disabilities who are not at the very bottom of the poverty scale but still face significant challenges and additional costs due to their disability
9. The Persons with disabilities Act 2024 is silent on disability related costs in the provision of social protection contrary to UNCRPD article 28 (C) which mandate States to ensure access by persons with disabilities and their families living in situations of poverty to assistance on disability-related expenses, including adequate training, counselling, financial assistance and respite care
10. While there are various programs for realizing the right to social security for persons with disabilities, these are not implemented and there are no mechanisms that identify and assess the disability related extra costs facing persons with disabilities that tip them into and maintain them in poverty.  For example, the 2006 Disability Policy has a priority area on Social Welfare and Social Protection that has an objective that has strategies that have made comprehensive provision for social protection. However, the challenge is that there is no Action Plan for implementation. Hence, there were no interventions for implementing these Policy strategies, including those on social protection. 
11. In addition, the social protection policy is out of date and currently undergoing review of which it still had gaps in addressing and meeting disability related needs
12. Malawi has various policies and programmes on social protection. In addition to the aforementioned policies, there is the; National Disability Mainstreaming Strategy; the Decent Housing Programme; and the social cash transfer and public works programme, amongst others. These, if properly implemented, could provide the opportunity for realizing the right to social protection for persons with disabilities in Malawi. Indeed, the Malawi Social Protection Policy of 2012 recognizes person with disabilities as a target group. However, the implementation of social protection programmes excludes most persons with disabilities. 
13. The Persons with Disabilities Act of 2024 in section 31 provides for right to social protection. However, the said provision in fact speaks more towards adequate standards of living than social protection, even the aspect of adequate standards of living is not sufficiently provided for. The implication is that there is no sufficiently comprehensive legislation to incorporate the adequate living and social protection standards under article 9 of the ICESCR and as reflected in article 28 of the CRPD. In fact, due to the approach taken by the Persons with Disabilities Act of 2024, there is no legislative framework that recognizes various forms of social protection such as disability grants or a social security scheme for person with disabilities.  
14. Malawi’s legal framework fails to recognize the costs of human support for a large number of persons with disabilities who require support to overcome inaccessible environments, transport, schools and workplaces. As a result, the responsibility falls on families to provide human support and results in loss of household income as well as loss of autonomy and choice for both the person requiring care and support, and for the person providing care and support who may have to give up their job or schooling as a result. More often than not, care and support falls on women and girls, including women and girls with disabilities who are both care and support receivers and providers.
Recommendations 
i. Engage closely with OPDs in the review process of the National Social Protection Policy and ensure a twin track approach to social protection of persons with disabilities, to 1) include of persons with disabilities in all general social protection mechanisms and 2) develop a disability-specific social protection mechanism that addresses disability-related extra costs (for example, offsetting the costs of assistive technologies, human support, accessible transport and housing, heightened healthcare needs and costs, and other services and bursaries necessary to participate on an equal basis with others in the community, as well as to the address loss of, or less income due to reduced employment opportunities for persons with disabilities, including loss of household income due to a family member having to provide support to their kin with disability. 
ii. Malawi must develop and implement disability grants and social security schemes for all persons with disabilities, irrespective of their financial status, that are backed by legislation and policy and must have regulators to monitor its effectiveness.
iii. Persons with disabilities must be represented in all initiatives and programmes on various social protection measures. 
iv. The review of the National Social Support Policy of 2012 and the Malawi National Social Support Program II is an opportunity to revisit the design and implementation of the policies, to align with the UNCRPD and Joint statement towards inclusive social protection systems supporting full and effective participation of persons with disabilities
v. Government must take specific tax-based interventions and concessions as social protection schemes for persons with disabilities. This may take the form of tax exemptions on disability related assistive technologies, or concessions for services.  
vi. The Ministry of Agriculture should develop a deliberate policy which should ensure that AIP is participatory and inclusive in its design, implementation and evaluation. The policy should clearly indicate that disability should be one of the criteria for beneficiary identification
vii. Adopt measures, with an intersectional approach, to recognize, value and redistribute on an equal and fair basis paid and unpaid care and support work, and reduce unpaid care and support work, currently still disproportionately performed by women and girls, including those with disabilities, by prioritizing, inter alia, sustainable and accessible infrastructure, transport, social protection policies.
viii. The Disability Trust Fund provided for under the Disability Act of 2012 must be used as an opportunity for social protection where fines when paid also contribute to social protection schemes for persons with disabilities.
ix. Government must develop a mechanism to collect and produce disability disaggregated data on various social protection initiatives.

_____________________________________________________________________________
[bookmark: _Toc124541489]Article 12:  Right to the Enjoyment of the Highest Attainable Standard of Physical and Mental Health
_____________________________________________________________________________
Observations
Situation and Practice
1. There are various challenges to do with trained human resources for proper disability management by healthcare personnel and other key stakeholders these include; lack of skilled personnel, which contributes to lack of proper diagnostic protocols; lack of appropriate training of health personnel; and failure to mainstream disability in training programmes. Furthermore, there is no or very limited use of sign language by healthcare personnel or healthcare centres and institutions which brings a communication hindrance between healthcare workers and patients with deafness. 
2. There are various barriers that impede the realisation of the right to health for persons with disabilities in regards to access to infrastructure, inaccessible hospital equipment such as beds, shortage of disability-related drug and limited diagnostic equipment. 
3. There are very few referral hospitals in Malawi as such most persons with disabilities have travel long distances to District hospitals. For instance, there is only one public healthcare facility that deals with mental health, Zomba Mental Hospital and only one private institution dealing in mental health, the St John of God. Both of these speciality hospitals have very low capacity and are under-resourced to serve the entire nation. 
4. There are various general and specific challenges faced by persons with disabilities in their enjoyment of the right, which include the following: There is lack of information on persons with disability and their health related needs; Sexual reproductive health initiatives do not mainstream disability; there have been reports of forced sterilisation of women and girls with disabilities, especially those with psychosocial disabilities; lack of availability of health services and facilities, including drugs, treatment and medicines, that are needed specifically on account of disability, such as sunscreen lotions, anti-epileptic medication that are available, accessible, affordable, acceptable and of quality; and lack of adequate financial or budgetary allocation towards the care and support of person with disabilities, including procurement of assistive devices.
5. As highlighted above, both law and practice are out of touch with the applicable international standards, including those relating to the right to free and informed consent, respecting the legal capacity of persons with disabilities; prohibiting third party or substituted decision making, and prohibiting involuntary treatment and placement.  
6. The state in its replies does not highlight the measures that Malawi is taking to address these challenges, which also have gender dimensions as women with disabilities are often disproportionately disadvantaged[endnoteRef:1].  These challenges more especially those to do with access to disability related health services were worse during the covid19 pandemic with some of these services suspended or in limited supply.  [1:  https://malawi.unfpa.org/en/news/taking-srhr-young-people-living-disabilities] 

7. In its replies, the state party, seem to be making good strides in the provision of Sexual Reproductive Health education to the population and data has been provided in support. However, there are no mainstreaming of disability in sexual reproductive health initiatives as evidenced by lack of indications as to how many persons with disabilities have been reached out. 
8. There are various cross-cutting challenges that stand in the way of realising the right to health for persons with disabilities.; absence of decentralised health services such as physiotherapy services; lack of data on children born with disabilities in hospitals and the failure of registering the status of disability in hospitals; and absence of mechanism to complement Local Authorities, social workers and other stakeholders in having a Register of persons with disabilities.
9. With respect to mental health, the 2022 Report on the Human Rights Based Monitoring of Mental Health Situation in Malawi by the Malawi Human Rights Commission (the Commission) made findings that are of great concern to the enjoyment of the right to mental health. Based on these findings, the state is required to take appropriate measures to address the challenges, amongst others, relating to  the  shortage of critical anti-psychotic drugs in most  hospitals,  lack of properly designed mental health interventions at the primary level;  Poor Monitoring and Evaluation (M&E) framework on Mental Health Programming and Policy implementation; and lack of or little knowledge on mental health matters by key mental health stakeholders, some personnel in the sector and community members.

Legal and Policy Framework
15. The Persons with Disabilities Act of 2024 recognizes access to healthcare services. However, a number of obligations imposed under the ICESCR and other relevant international standards are not reflected in the domestic framework.
16. Malawi has other pieces of legislation such as the Public Health Act and the Mental Treatment Act. However, the Public Health Act and the Mental Treatment Act were enacted in 1948, almost two decades before the adoption of the ICESCR and, in case, a few decades before the UN system embraced the prevailing international standards, and are as such outdated. For its part, the Mental Treatment Act still promotes segregation, institutionalization and involuntary forms of treatment of persons on the basis of psychosocial disability, contrary to the right to free and informed consent as enshrined in the ICESCR and the CRPD, among others.  
17. The Mental Health Bill that was drafted way back in 2005 is yet to be passed into law. The Bill still requires extensive review before it is enacted into law as it does not domesticate the applicable standards such as guaranteeing the right to free and informed consent, respecting the legal capacity of persons with disabilities; prohibiting third party or substituted decision making, and prohibiting involuntary treatment and placement. 
Recommendations 
i. The Mental Health Treatment Act must be replaced with appropriate legislation that takes a rights-based approach that respects the right to free and informed consent, legal capacity, freedom from involuntary treatment and prioritises community based mental health services with a range of options of support for persons with psychosocial disabilities, including with reference to the guidance on mental health, human rights and legislation issued by WHO and the Office of the United Nations High Commissioner for Human Rights in 2023.
ii. The Public Health Act must be extensively reviewed.
iii. The Government must ensure provision of adequate and properly trained human resource in disability inclusive health service delivery. 
iv. Training of health workers on sexual reproductive health right of persons with disabilities more especially women, so that informed consent becomes an integral part of the health service delivery system.
v. Malawi must take measures to ensure the availability of disability related drugs at District hospital and health facilities at all times, which include sunscreen lotions, mental health drugs and anti-epileptic medication. 
vi. Means of communication must be in formats accessible to persons with disabilities.
vii. There must be mandatory birth registration of children with disabilities to complement Local Authorities, social workers and other stakeholders in having a Register of persons with disabilities; healthcare services for persons with disabilities such as mental health services; and physiotherapy services, these must also be decentralised.
viii. Malawi must prioritise Persons with disabilities as a marginalised and vulnerable group in the implementation or realisation of the right to health. 
____________________________________________________________________________

[bookmark: _Toc124541490]Article 13: Right to Education  
_____________________________________________________________________________
Observations
Situation and Practice
1. Although there is an inclusive education strategy most schools are still practicing integration, including by having certain students with disabilities that attend segregated classrooms in regular schools. 
2. There are various challenges that obstruct the realisation of inclusive education for leaners with disabilities. These challenges include lack of human capital -human resources with knowledge and skills to manage or provide the required support to students with various disabilities in most schools. This challenge is compounded by the lack of trained teachers who even if available are not adequately incentivised. This is caused, amongst others, by lack of adequate training Institutions and lack of adequate Inclusive Education Module in Teacher Training Colleges in terms of content and mode of delivery. 
3. Primary education is not ‘properly free’ as students still cover other costs, including being forced to make monetary contributions attached to accessing certain services such as examinations. 
4. There are very low enrolment rates in secondary school education by children/students with disabilities.
5. There are also challenges to do with difficulties faced by students with disabilities to access university scholarships and secondary school bursaries. Other challenges relate to lack of conducive learning environment- in the form of lack of applied universal design for desks, ramps, lighting, Braille; poor attitudes of teachers and leaners towards persons with disabilities; and lack of accessible WASH facilities in most schools. Other challenges relate to lack of teaching and learning materials for teachers with disabilities as there are no teacher guides in accessible formats such as in Braille, audio-visual; and audio. Further challenges concern a lack of accommodation and support as there is no provision of reasonable accommodation; individualised support; and intensive levels of support for learners such as those with autism.
6. It is noteworthy that each education zone is supposed to have at least one resource centre to support inclusive education in mainstream schools according to the National Inclusive Education Strategy. However, this has not been realized; and for the available resource centres, they do not have the required resources and some of them lack accessible environments, information and communications. 
7. In addition, there are challenges in terms of systematic early identification and assessment for children for purposes of education and enrolment with appropriate standardised tool, which results in either delayed or no placement and/or enrolment in schools. Ultimately, these challenges prevent the appropriate realisation of the right to education for leaners with disabilities as guaranteed under the ICESCR. 

Legal and Policy Framework
8. The Malawi Constitution; the Education Act and the Persons with Disabilities Act recognise the right to education. Specifically, the right to inclusive education is enshrined under the Persons with Disabilities Act of 2024. This is supported by the Education Policy; Disability Policy 2006; National Inclusive Education Policy; and the Special Needs Education Guidelines. For its part, the 2017 National Inclusive Education strategy provides for inclusive education. However, implementation has been the problem.  The UNICEF report of 2020 on situation analysis for children with disabilities and the draft National Disability Policy of 2021 observe that there is lack of implementation, or at the very least, very slow rate of implementation, of inclusive education.

Recommendations 
i. Malawi must implement the various education related statutes, policies and strategies, including S26 of the Persons with Disabilities Act.
ii. Malawi must ensure that every teacher should undergo mandatory training on inclusive education and that inclusive education is a core component of training for all teachers at pre- and in-service levels.
iii. Ensure the accessibility of physical school environments and teaching and learning materials and provision of reasonable accommodation, to facilitate an inclusive, barrier-free education system right from ECD to tertiary levels.
iv. Students with disabilities should be given equal opportunities to pursue programs of study of their choice more especially at tertiary education levels.
v. Government should increase budgetary allocation for inclusive education and teacher training/education, including provision of scholarships and bursaries for students with disabilities at all levels.
vi. There is need for the establishment of an ‘inclusive education institute’ to implement more practical trainings on Inclusive Education and develop Teaching Learning Materials and in accessible formats including assistive technologies/devices;
vii. The need for Institutional Structure at national, division and district levels to manage and monitor the implementation of inclusive education and its financing; 
viii. There must be systematic early identification and assessment for children for purposes of education and enrolment with appropriate standardized tool to be conducted in districts.
ix. Malawi must prioritise Persons with disabilities as a marginalised and vulnerable group in the implementation or realisation of the right to education. 

Article 15: Right to Cultural Activities
Observation
Situation and practice
1. Persons with disabilities do not enjoy access to cultural materials in accessible formats; do not enjoy access to television programs, films, theatre and other cultural activities, in accessible formats; do not enjoy access to places for cultural performances or services, such as theatres, museums, cinemas, libraries and tourism services, and, do not enjoy access to monuments and sites of national cultural importance. 
2. There are a number of negative beliefs based on culture regarding disability, such as those relating to albinism. 

Legal and Policy Framework
1. There are a number of legal and policy frameworks surrounding cultural life in Malawi. Malawian Constitution in section 13 g (iii) does mention the need to ensure the fullest possible participation for persons with disabilities in all spheres of Malawian society. However, persons with disabilities do not have the opportunity to participate in cultural life, on an equal basis with others. For instance, the Persons with Disabilities Act of 2024 in Section 34 recognizes the right of persons with disabilities relating to participation in cultural life, recreation, leisure and sport. However, the provision is not implemented to ensure persons with disability enjoy these rights.
2. Section 26 of the Constitution provides that “every person has the right to use the language and to participate in the cultural life of his or her choice;” however, these rights are often not enjoyed by persons with disabilities more especially those with deafness who need sign language. 
3. The government has signed and ratified the Marrakesh Treaty; however, the treaty is not yet domesticated.
Recommendations: 
1. Through relevant agencies, fully mainstream disability into cultural activities.
2. Create environments in which persons with disabilities are recognized for their abilities, where they can fully participate and maximize their capacity to make significant social, economic and political contributions through culture.
3. Ensure the provision of reasonable accommodation in cultural activities with requisite budget incorporated for all activities/events/services.
4. Training of more sign language interpreters, in collaboration with organizations of persons who are deaf
5. Take measures to culturally protect persons with disabilities from any exploitation as a result of scientific and other forms of research.
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