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UNIÓN NACIONAL DE JURISTAS DE CUBA
Contribution of the National Union of Jurists of Cuba (UNJC) in the occasion of the on the initial presentation of the Report of the Republic of Cuba to the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflicts. CRC / C / OPAC / CUB / 1.

Introduction:
The National Union of Jurists of Cuba (UNJC) is a social organization of professionals of the law, constituted on June 8th, 1977, under the Article 7 of the Constitution of the Republic. This is a self-financed organization, with scientific and professional profile, conducted by its own rules and counts with a national and international recognition. It is and NGO in Consultative Status with Economic and Social Council (ECOSOC), special category. Because of this, the National Union of Jurists of Cuba (UNJC) with high respect addresses to the Committee on the Rights of the Child, in order to contribute to the consideration of the report of Cuba.

As a social organization the National Union of Jurists of Cuba (UNJC), gathers the majority of the professionals of the law in the country (16 000 affiliated voluntarily). The members of the Union are trial lawyers, judges, prosecutors, police investigators, academics, legal, property registrars, mediators; that is, those who work in the field of legal sciences in Cuba.
Among its objectives are: to associate lawyers of Cuba, according to their scientific, professional, academic and cultural specifics interests; contribute to scientific development and practice of law; contribute to the production of legal literature; encourage the participation of members in scientific research and professional development activities; provide a space for the analysis of the current problems of law and its national and international projections and represent the Cuban jurists in different events. 

Our organization by nature and profession of membership is an NGO highly sensitized with the legality issues, the protection and guarantee of the rights of all citizens. We developed an intense work in the formation of the legal culture within the Cuban society, to ensure respect and protection of human rights.
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The UNJC actively participated in most of the sessions of the former Commission on Human Rights as well as in the World´s Conference on Human Rights held in Vienna in 1993. In all those events the UNJC raised its independent, professional and humanistic voice in defense of the most valuable human rights. For this purpose we want to contribute to the Report of the Republic of Cuba to the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflicts.
SECTION I

NGO Contact Information 

Name of the NGO: National Union of Jurists of Cuba (UNJC)
Contact Person: Migdalia Velázquez Pérez. National President.

Telephone number: (537) 832 9680 / 8326209

E-mail: migdalia@unjc.co.cu / unjc@unjc.co.cu
www.unjc.co.cu
SECTION II

Languages(s): Spanish 

SECTION IV

Written statement presented by the National Union of Jurists of Cuba (UNJC), a Cuban Non Governmental Organization. 
1. In the Republic of Cuba the rights of children and adolescents find expression in the national legal system and show efficiency in public policies that the State develops in order to ensure the protection and education of children.
2. The Cuban Constitution of 1976 devoted a universe of economic, cultural, legal, and other political reforms; they reversed the character of the state, the exercise of power, the economic system, and the rights and duties of citizens, especially children and youth.
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3. The constitutional law protects, fully, children and teenagers from several dimensions: social, cultural, economic, legal, among others.
4. - From the axiological bases of the Constitution of the Republic of Cuba: "I want that the fundamental law of the republic to be the tribute of Cubans to the full dignity of man", is recognized as the supreme value of human dignity from the sociopolitical order of the human being at every stage of his life.
5. The idea of full participation of society, rooted in the notion of public political power to form a symbiosis that stands in scaffolding organizational support of state and nation "with all and for the good of all" is the formula that represents the essence of a united and democratic republic, for the enjoyment of political freedom, social justice, individual and collective welfare and human solidarity.
6. Children and young people enjoy special protection from the state and society. The family, school, state institutions and social and mass organizations have a duty to pay special attention to the integral development of children and youth. [Article 40 of the Constitution of the Republic of Cuba].
7.- Among the aims of the Cuban state it is established the guarantee to “freedom and full dignity of man, the enjoyment of their rights, the exercise and fulfillment of his duties and the integral development of his personality".
8.  By Constitution it is guaranteed that "no child without schooling, food and clothing; no young person who has no opportunity to study; there is no person who does not have access to education, culture and sport.” From this perspective, a constitutional mandate is regulated in all the territorial and functional dimension of the State, who must assume, secure and it is subject to review to verify its implementation. This control is ensured through participation mechanisms to address complaints and petitions to the authorities and to receive attention or responses in a timely according to law [Article 63 of the Constitution of the Republic of Cuba]. There is also the social control of the mass organizations over the activity of the state bodies, which is evident in the rendering of accounts, which take place regularly in the communities’ trough the government representatives elected in each of them. [Article 68 of the Constitution of the Republic of Cuba].
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9. Children and adolescents are represented in mass and social organizations [Article 7 of the Constitution of the Republic of Cuba], a fact that allows their participation from an early age in the public life of the country. [eg, civil society organizations such as the Federation of Cuban Women (FMC), Federation of University Students (FEU), Federation of High School Students, the José Martí Pioneer Organization, among others).
10. The State recognizes the close linkage of the environmental protection with the sustainable economic and social development to make human life more rational and ensure the survival, welfare and safety of current and future generations. This is a premise that guarantees children and adolescents a healthy human environment, devoid of military actions. [Constitution of the Republic of Cuba, Article 27].
11. In Cuba, the family is the fundamental cell of society and to it are attributed responsibilities and functions in the education and the formation of new generations. The family environment under 18 years old is protected and it is assigned to the family a significant role in the transmission and formation of values like honesty, solidarity, care for the environment, respect for the rights of all people, culture of peace and rejection of violence in all its forms, including armed conflicts, in conjunction with the school and other agents of socialization, [Article 12 subsection a) in conjunction with Article 35, 36 and 38 of the constitutional law].
12. Under the Constitution, parents have a duty to provide food to their children and help them to defend their legitimate interests and in the realization of their just aspirations; as well as to actively contribute to their education and integral formation.
13. In Cuba there is no discrimination based on race, skin color, sex, national origin, religious beliefs and any other offense against human dignity. The State institutions educate everyone from the earliest age in the principle of equality of all human beings.
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14. Children and adolescents in Cuba are guaranteed rights to free and quality health care, free and quality education in for all types and levels of education, sports, recreation, freedom of speech, freedom of conscience and religion, among others set forth in the Constitution of the Republic.
15. UNJC in conjunction with the Faculty of Law of the University of Havana puts forward various actions to contribute to the formation of the legal culture of children and adolescents, from their knowledge of the rights and duties in society. In this regard, there are promoted studies of the legal system and its entire value component are encouraged, considering the knowledge of the Constitution of the Republic of Cuba and the apprehension of a legal culture consistent of a ethics of solidarity, emphasizing the critical role of citizenship power  in the democratic functionality in society from an early age. There is "Ismaelillo project. One way to encourage legal culture in children and adolescents”. The project is the initiative to create an environment of legal culture in children, trough the development of workshops, seminars, lectures, conferences, participation in dynamic and the supremacy of the interests of the child. Through this project are disseminated the international legal provisions on the rights of girls, boys and adolescents; as well as domestic law. The project is in full operation.
16. - Educational activities at different levels of education are developed towards equipping children of vital tools to further participate in the participatory dynamics.  The responsibility in this endeavor is shared between the state, society and citizens moving towards this objective in a collective way.

17.- It should be taken into account that that the US blockade against Cuba, causes major damages to the material, psychological and spiritual welfare of the Cuban people, and imposes serious obstacles to economic, cultural and social development of children and adolescents. No single area of economic and social activities that escape from the destructive and destabilizing effects of these illegal political activities. 
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18. We should express that Cuba repudiates the direct or indirect intervention in the internal or external affairs of any state and, therefore, armed aggression [Article 12, subsection e) constitutional] and the  war aggression and of the conquest is described as an international war crime [Article 12 paragraph g) Constitutional]. In Cuba there are no military actions, nor internal informal armed groups. From this perspective, children are protected and the State guarantees their protection.
19. Our country has been a victim of terrorist attacks that have killed hundreds of Cubans, including children and adolescents.
20. - In Cuba to defend the country is a constitutional duty and is the biggest honor for Cubans. The Constitution does not limit the age for duty, but it should not be and it is illogical to do a literal interpretation of Article 65 of the Constitution of the Republic of Cuba, stripped from the axiological content that is present throughout the Constitution. The ratio of the constituent emerges to a systemic interpretation which takes into consideration the statements of constitutional principles, [as the special protection of children and youth], inherent element of the nature of concepts, ideas and values that hosts the fundamental rules of the Cuban society. The proper value component of the Constitution itself imposes limits that are impassable for the public power.
21. - In another sense, the defense of the homeland as a duty can be seen in different ways and for various recipients’ subjects of the duties that conforms the category of citizen. Not all of these dimensions respond to the idea of participation in armed conflict. For children, the defense of the country, from Marti's homeland concept that is inherent in Cuban society and which is expressed in the preamble of the Constitution of the Republic of Cuba [guided by the ideas of José Martí]; implies respect for national symbols, the history of Cuba, values such as solidarity, honesty, friendship, among others the Cuba constantly shows in the world.
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22. - The National Union of Jurists knows about the studies that are carrying out in the country to standardize the working age, as well as the criminal age, military service and electoral ones.  Many of our members are involved in legislative commissions with that aim.  In this regard, we recommend the Cuban State to continue with seriousness and depth in this analysis in order to achieve the provisions of the satisfactory results.

23. - The Article 10 of the Constitution in conjunction with the Article 66 of the Constitution establishes the obligation of alls, state and citizens, to adhere to socialist legality. The principle of legality radiates to all areas of the society; hence the provisions of the Constitution of the Republic of Cuba, the Family Code, the Code on Children and Youth and other legal provisions which recognize rights and makes effectively a comprehensive protection for children and adolescents must strictly observed.
24.- In the case of exceptional situations which can arise due to an armed  conflict, the Law 75 on the national Defense, strictly provides in its Article10 the rights that can be regulated differently, namely: the right to work , contained in Articles 45 and 46, freedom of speech and press, contained in Article 53; the rights of assembly, demonstration and association, contained in article 54; inviolability of the home, contained in Article 56; the confidentiality of correspondence, contained in Article 57 and the conditions of detention of persons, enshrined in Article 58. The wording of the article is clear; it does not establish the removal of rights, but its regulation differently. This different regulation of rights is subject to a strict control.

25. - The Unión of Jurists has developed an outreach of the Convention on the Rights of the Child, as well as of the national legislation that legally supports the comprehensive protection that since the triumph of the Cuban Revolution is provided in Cuba to children.
