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The Slovak National Centre for Human Rights (the Centre) is a national human rights institution established in the Slovak Republic, accredited with status B by the Global Alliance of National Human Rights Institutions. As an NHRI, the Centre is a member of the European Network of NHRIs. The Centre was established by the Act of the Slovak National Council No. 308/1993 Coll. on Establishment of the Slovak National Centre for Human Rights. Pursuant to the Act No. 365/2004 Coll. on Equal Treatment in Some Areas and on Protection from Discrimination, and on amendments and supplements to certain acts, as amended (the Anti-discrimination Act), the Centre acts also as the only Slovak equality body. As an NHRI and Equality Body, the Centre performs a wide range of tasks in the area of human rights and fundamental freedoms including the observance of the principle of equal treatment. 
Contact: Ms. Zuzana Pavlíčková, Head of Office of the Executive Director, pavlickova@snslp.sk, +421 2 508 501 12, www.snslp.sk
1
INTRODUCTION

1.1 The Centre welcomes the opportunity to submit its observations to the United Nations Committee on Rights of Persons with Disabilities (the Committee) on the compliance of the Slovak Republic with the Convention on the Rights of Persons with Disabilities (the Convention).
1.2 This report has been prepared by the Centre utilizing the first-hand information gathered (i) during the annual monitoring and evaluation of observance of human rights and equal treatment principle, (ii) when providing legal services for victims of discrimination and (iii) when conducting research and providing education on human rights and equal treatment. The Centre has also utilised publicly available data and information as well as data and information provided by public authorities and research institutes upon the request of the Centre in relation to the preparation of this report.
1.3
The Centre welcomes the efforts of the state to improve the protection, promotion and enjoyment of the rights of persons with disabilities. Notably, the Centre welcomes the following measures implemented in the period from 2015 – 2019:
· establishment of the Commission for Integration of Vulnerable Groups in Education, Employment and Society by the Human Rights Committee of the National Council of the Slovak Republic (2019);

· establishment of specialised service departments at the individual branches of the Office of Labour, Service and Family set to provide more individualised assistance and consultancy services to jobseekers, including job seekers with disabilities (2015);
· adoption of education programmes for pupils with disabilities and general intellectual talent for elementary and secondary schools (2017).
1.4
The Centre is ready to provide any further information and assistance to the Committee any time before, during or after the 12th pre-sessional working group meeting at which the List of Issues concerning Slovakia will be adopted.
2
EQUALITY AND NON-DISCRIMINATION – Article 5 of the Convention
2.1 Despite the specific recommendation addressed to the Slovak Republic by the Committee in its Concluding observations on the initial report of Slovakia
, the national legislation concerning reasonable accommodations remains insufficient.
2.2 Article 7 of the Antidiscrimination Act defines reasonable accommodations as a requirement only in the area of employment, while the denial to provide reasonable accommodation by employers is considered in violation with the principle of equal treatment. This regulation follows the European Union legislation, mainly the Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal Treatment in Employment and Occupation, but it does not secure compliance with Article 5 para. 3 of the Convention as it does not cover areas beyond employment. Furthermore, the definition of discrimination based on disability in Article 2a para. 11 lacks denial of reasonable accommodation.
2.3 In 2019, there was a legislative initiative by a member of the parliament to amend the relevant provisions of the Antidiscrimination Act in line with the Convention. The proposal suggested extending the definition of discrimination on the ground of disability to cover also denial of reasonable accommodation and introducing definition of reasonable accommodation fully in line with the Article 2 of the Convention. The proposal was rejected in the first hearing at the session of the National Council of the Slovak Republic in March 2019. No further legislative initiatives being prepared or debated in this context are known.

Recommendation 1:

It is recommended that the Slovak Republic amend Article 2a of the Antidiscrimination Act introducing definition of reasonable accommodation in line with the Convention in all areas covered and extend definition of discrimination based on disability in Article 2a para. 11 of the Antidiscrimination Act by denial of reasonable accommodation.
3 ACCESSIBILITY – Article 9 of the Convention
3.1 Although the Slovak Republic constantly invests efforts to eliminate barriers of physical environment, goods and services, transportation and information, accessibility remains a big challenge for persons with disabilities in all areas of their everyday life, including education, public transportation and access to public buildings.
3.2 The main requirements for accessible physical environment and buildings in Slovakia are regulated in the Act No. 50/1976 Coll. on Urban Planning and Construction Code (Building Act) as amended and the Notice of the Ministry of Environment of the Slovak Republic No. 532/2002 Coll. regulating general technical requirements for buildings used by persons with limited mobility and orientation. Both regulations are now being amended by the prepared new Building Act and implementing regulations, which are currently subject to inter-resort comment procedure. The current system is criticised for lacking effective mechanisms to control accessibility and sanctions for breaching requirements of accessibility. The proposed regulation does not seem to sufficiently addressing this challenge. Significant problems remain also when it comes to older buildings and specifically in terms of historical buildings covered by monument protection regulations, which often preclude reconstructions that would secure accessibility.

3.3 Securing accessibility of public administration buildings, territorial self-governments building and public institutions is one of the tasks under the National Programme for Improvement of Living Conditions of Persons with Disabilities for the Years 2014 – 2020. It is visible that ministries and territorial self-governments put efforts to eliminate barriers of buildings under their administration, particularly by providing accessible entrances, ramps, hydraulic ramps, reserved parking spots for persons with disabilities, reconstructing toilettes and lifts.
 However, little or no attention is paid to securing access to persons with sensorial disabilities. Public administration buildings, schools and hospitals are not sufficiently equipped with systems for accessible entrance and mobility for these persons.

Recommendation 2:

It is recommended that the Slovak Republic intensify its efforts to eliminate all barriers of physical environment, transportation, information and communications and other facilities and services open or provided to the public, paying due attention to needs of persons with different forms of disabilities.
4 EQUAL RECOGNITION BEFORE THE LAW – Article 12 of the Convention
4.1 Since the reform of the civil procedure, which entered into force on 1 July 2016, it is procedurally no longer possible to deprive a person of his/her legal capacity. By 30 June 2016, there were 16 818 persons fully deprived of their legal capacity while only 1100 persons were restricted on their legal capacity.
 In 2016, when the old regulation was still in force for the first 6 months of the year, courts deprived 617 persons of their legal capacity, while in comparison they restricted legal capacity of a person in 564 cases.
 These numbers prove that the institute of deprivation of legal capacity was highly abused by courts. 
4.2 The new legislation did not provide for automatic rehabilitation of persons whose legal capacity had been deprived before or for ex offo re-opening of court proceedings concerning their legal capacity. Thus, these individuals can only have their legal capacity re-granted or restricted instead of deprived by court upon proposal submitted by a close person, health care provider, social service provider or a person with legal interest in the matter, including the person whose legal capacity is at stake.
4.3 The Commissioner for Persons with Disabilities (the Commissioner) keeps highlighting several challenges when it comes to recognition of legal capacity of persons with disabilities and the respective court proceedings. The Commissioner raises concerns over insufficient access to legal aid and support for people with restricted or deprived legal capacity, undue delays in proceedings concerning legal capacity in general and in proceedings concerning re-granting of legal capacity in particular and uncritical observance of expert opinions by judges. The Commissioner has also challenged the practice of courts to restrict legal capacity of individuals in full range, which is strictly in violation with Article 12 of the Convention.
 In the years following the reform, courts restricted legal capacity to 1084 persons (in 2017) and 1129 persons (in 2018)
, however, data on how many restrictions are full restrictions de facto depriving the person concerned of the legal capacity have not been collected.
4.4 Moreover, deprivation of legal capacity as a legal institute remains in Article 10 para. 1 of the Civil Code. The regulation of both civil code and civil procedure does not provide for supported decision-making, which would respect the autonomy, will and preferences of the individual concerned. Instead, persons deprived of their legal capacity and persons with restricted legal capacity are represented by guardians, who make decisions on their behalf. As the current system of guardianship shows many problematic issues, the Ministry of Justice of the Slovak Republic has initiated a reform of guardianship system by establishing a working group, which should prepare the reform. The Ministry of Justice of the Slovak Republic declares the intention to implement obligations under the Convention and the Concluding observations of the Committee on the initial report of Slovakia, however, at this point it is not publicly available whether the reform would also introduce the mechanism for supported decision-making.
Recommendation 3:

It is recommended that the Slovak Republic adopt measures to eliminate undue delays in court proceedings concerning legal capacity and immediately stop the practice of courts deciding on restriction of legal capacity in full extent, which is in violation with Article 12 of the Convention.

Recommendation 4:

It is recommended that the Slovak Republic complete the reform of guardianship system without undue delay and introduce mechanisms for supported decision-making respecting the autonomy, will and preferences of the individual concerned.

5
ACCESS TO JUSTICE – Article 13 of the Convention
5.1
In 2016, the state introduced major changes in civil court proceedings. During the drafting process, the state had a chance to introduce new procedural measures and age-appropriate accommodations, in order to facilitate the effective role of persons with disabilities as direct and indirect participants in the proceedings. Apart from positive developments and procedural changes in proceedings concerning legal capacity of a person,  a measure was introduced that allows courts to request human rights bodies (e.g. Commissioner for Persons with Disabilities, the Centre) to join the court proceedings as special subjects. In comparison with the old legislation, new legislation is more precise in the regulation of actions of these bodies; however, it requires the consent of the party, which was not necessary before. The Centre believes that the requirement of the consent of the party can be problematic in some cases mostly due to insufficient and outdated legal regulation of the guardianship.  
5.2
The only comprehensive state policy on the implementation of the Convention – the National Programme for Improvement of Living Conditions of Persons with Disabilities is completely silent on the Article 13 of the Convention and possibility to introduce necessary measures for its implementation.

Recommendation 5:

It is recommended that the Slovak Republic introduce more measures facilitating the effective role of persons with disabilities as direct and indirect participants in judicial and administrative proceedings.

5.3
The Centre believes that the state does not sufficiently recognize the importance of capacity building concerning the rights of persons with disabilities. The Committee has recommended Slovakia to provide all personnel in judiciary, administration, and law enforcement sector with trainings on the Convention.
 To the knowledge of the Centre, no specific mandatory training on the Convention or the rights of persons with disabilities was introduced. The state is building capacities of the personnel only occasionally and unsystematically. 
5.4
Generally, the awareness of relevant public authorities is ensured by publishing the Convention on publicly accessible notice boards or on the official website of respective authority or by including information about the Convention or its content in internal journals and newsletters. The Centre believes that these forms of awareness raising or capacity building of the personnel on the rights of persons with disabilities is unacceptable. 

5.5
The Ministry of Interior of the Slovak Republic ensures the mandatory training of Police Corps through mandatory vocational studies, which also discuss some human rights issues. From 2015 to 2018, 2257 participants passed the vocational training.
 From 2015 to 2018, 2064 police officers passed the special officer preparation training following the vocational training. Unfortunately, no specific training on the rights of persons with disabilities forms part of the vocational training nor special officer preparation. The most relevant course that is the part of the training discuss prohibition of discrimination and segregation. In terms of the members of the Prison and Court Guard Service, correctional officers and other members of the services build their human rights capacities by attending multiple classes touching on some aspects of the rights of persons with disabilities, also predominantly focusing on non-discrimination. From 2015 to 2018, 1073 participants attended the basic training programme and 905 participants attended expert trainings.
 The Centre believes that the trainings and programmes mentioned do not reflect all complexities of the rights of persons with disabilities. The Centre is concerned that law enforcement personnel is not provided with the continuous education and receives only basic information when taking up on the role in corps.
5.7
The Judicial Academy of the Slovak Republic ensures mandatory education of judges through a programme, which does not offer any special training on the rights of persons with disabilities. The topic is split into multiple sessions. Judges are not obliged to attend all sessions. From 2015 to 2018, only 10 trainings on rights of persons with disabilities for 99 judges were organised (4.9% of total count of judges in general courts).
 
5.8
In 2018, the Ministry of Labour, Social Affairs and Family of the Slovak Republic provided trainings on the rights of persons with disabilities for 126 employees.
 For illustration, the activities of the Office of Labour, Social Affairs and Family as one of the most important public body in respect to the employment of persons with disabilities employs more than 13 000 staff (headquarters and individual branches). Both judiciary and the Office of Labour, Social Affairs and Family represent two major public stakeholders whose powers and activities have detrimental impact on the overall quality of life of the persons with disabilities. Therefore, it is important, that the State provide increased attention to the capacity building in this respect. 
Recommendation 6:

It is recommended that the Slovak Republic introduce the initial training and continuous education on rights of persons with disabilities for all personnel of judiciary, administration and law enforcement.

5
EDUCATION – Article 24 of the Convention 
5.1
Strengthening economy and major shifts on the labour led to increase of employers' demand on qualified work force and qualification plays an important role in securing a job. However, 69.5% of economically active persons with disabilities have no qualification or acquired only elementary education.

5.2
The enjoyment of the right of persons with disabilities to education on equal basis and opportunities remains a challenge negatively affecting the quality of life of persons with disabilities, especially job prospects. Poor education and job prospects have caused that poverty and social exclusion of persons with disabilities risk rate climbed to 18.4% in 2017. The situation has been generated by the lack of inclusive education, removal of barriers at schools and universities as well as by the lack of quality education in special schools (e.g. sufficient number of teaching assistants etc.).

5.3
The inclusive education of persons with disabilities is still considered rather as an exception than a rule. In 2018, only 28 822 pupils with disability (6.99% of total count of pupils) were integrated to the general programme within their elementary education.
 In relation to secondary education, the numbers are even more outrageous. Only 9519 students with disabilities (4.7% of the total count of students) were integrated to the regular education programme.
 

Recommendation 7: 

It is recommended that the Slovak Republic immediately adopts all appropriate measures to improve technical, personal and financial capacities of elementary and secondary schools to accommodate the needs of pupils and students with disabilities.

Recommendation 8:

It is recommended that the Slovak Republic strengthen its efforts in development and implementation of appropriate methodologies for inclusion of pupils and students with disabilities into regular education programmes at elementary and secondary schools.

5.4
The majority of integrated pupils attending elementary schools are pupils with developmental learning disorders (53%) followed by pupils with attention deficit disorders (15%). The least represented among the integrated pupils are pupils with visual impairment, multiple disabilities and pupils with illnesses. In terms of integrated students attending secondary schools, the largest proportion are also students with developmental learning disorders (81%). 

5.5
Pupils and students with physical handicap represent a negligible group among integrated pupils and students. At elementary schools, these pupils represent only 1.7% of the total count of integrated pupils. At secondary schools, pupils with physical handicap represent 2.5% of the total count of integrated students.
 The Centre believes that the major obstacle to inclusion of pupils and students with physical handicap into the respective education programme are physical barriers at regular schools. Only special schools providing education exclusively to pupils and students with disabilities tend to be without any physical barriers. Almost every regular school lacks ramps, handles and lifts for wheelchair users. However, not only pupils and students with physical handicap face barriers when accessing regular education programmes. There are no guiding elements (e.g. orientation boards, guiding strips etc.) for visually impaired children or no hearing loop systems for children with hearing impairment.
5.6
Currently, there is no policy, which would complexly cover elimination of barriers at regular schools to ensure the access of pupils and students with disabilities to education. The Ministry of Education, Sport and Research of the Slovak Republic provides finances to schools to remove barriers through a grant programme. In 2018, it redistributed 255 715 EUR to 29 elementary and secondary schools to remove barriers. However, these means were provided only to remove construction barriers and only to those schools already attended by pupils and students with disabilities. Out of 29 elementary and secondary schools, 12 schools were special schools. In 2019, the funds of the programme were substantially reduced. Such elimination of barriers is highly ineffective. It is inevitable to start strategically removing all barriers (not only construction barriers) faced by pupils and students at regular schools. The programme available is financially undersized and represents an administrative burden for schools applying. Moreover, support should also be provided to those elementary and secondary schools, which are not attended by pupils and students with disabilities yet. This is vital, so that pupils and students can choose a school based on its quality and not based on the extent of barriers they will face therein.

Recommendation 9:

It is recommended that the Slovak Republic adopt without delay appropriate policy measures and start effectively and strategically eliminating all barriers faced by pupils and students with disabilities at elementary and secondary schools.

5.7
While the state has paid at least some attention to inclusive elementary and secondary education, university education has not been considered at all. Currently, there are 62 999 students studying at university programmes of the first (bachelor), second (masters) and third (doctoral research) level. Legislation concerning university education only refers to students with specific needs and does not mention students with disabilities. There was 1169 university students with specific needs in 2018, which represents 1,85% of the total count of the university students. The majority of university students with specific needs are students suffering from chronic diseases followed by students suffering from developmental learning disorders. This is not only a result of barriers (e.g. physical, technical, teaching barriers) but it is also caused by the lack of inclusive education at elementary and secondary schools. The majority of students with disabilities attend special schools, which cannot prepare students for further studies at the university level. These schools are also attended by students, which could be integrated to regular schools and be better prepared for further studies. In general, there are no support mechanisms, which would help students with disabilities to prepare for university studies. Universities lack teaching methodologies and strategies on accessibility. Many students with specific needs receive from no to very little assistance, guidance, reliefs or tools successfully to complete education. Usually, it is a university student with specific needs, who must adapt to the university and its programme. 

Recommendation 10:

It is recommended that the Slovak Republic immediately adopt all appropriate measures to increase accessibility of university education to students with disabilities, especially by removing all barriers and developing relevant teaching methodologies.
6
WORK AND EMPLOYMENT – Article 27 of the Convention
6.1
The unemployment rate in Slovakia is all time low (5.8%). However, there are still several pertaining setbacks having negative impact on the actual enjoyment of the right of persons with disabilities to work. For illustration, 3.59% of unemployed persons registered with the respective Office of Labour, Social Affairs and Family are persons with disabilities
 and 40% of unemployed persons with disabilities have been unemployed for longer than a year.

6.2
Concerning employment of persons with disabilities, the state has recognised that this issue deserves special protection and adopted several active measures to increase accessibility of the labour market to persons of disabilities. All employers employing more than 20 employees are obliged to employ also persons with disabilities. Thus, 3.2% of total employees count must meet the definition of a person with disability set for this purpose. Those employers who cannot fulfil this obligation can opt for one or more statutory substitutes (e.g. paying charges, contracting a sheltered workshop etc.). However, it is common that even employers, who have suitable conditions for employment of persons with disabilities, opt for some of the statutory substitutes instead of employing a person with disability. 

6.3
Excessive misuse of the statutory substitutes and unwillingness of employers to employ persons with disabilities act as a main barrier to access of persons with disabilities to the labour market on equal basis. The situation has not been considerably improving even though numerous active labour market measures were introduced to make employment of persons with disabilities financially more favourable and convenient. For instance, a contribution towards the retention of an employee with disability, a work assistant allowance etc. Employers opine that claiming these incentives are administratively very demanding, unsustainable and that the provided finances are not sufficient to retain an employee with disability permanently. In 2018, the contribution for the retention of an employee with disability was granted only in 22 cases and the allowance for persons with disabilities for running or operating a business was granted only in 76 cases.

6.4
There are no statistical data on the total number of employers obliged to employ persons with disabilities. In 2018, 11 368 employers who incurred the obligation to employ persons with disabilities were actually fulfilling this obligation. Out of total 11 368 employers, 71% opted to employ a person with disability instead for opting for a substitution.
 It is unknown how many employers avoid fulfilling the obligation to employ persons with disabilities or respective substitute. There is no mechanism, which would alert employers that the obligation arose. 
6.5
Employers struggle to obtain relevant information on the needs of a persons with particular disability who they are interested to employ. To avoid the high cost of consultant services, the costs of adapting the work environment or hiring a work assistant, employers rather opt to employ a person without disability. According to the Institute for Labour and Family Research, those employers who have a prior experience with employing a person with disability are keener to employ such person in comparison with employers who have none or limited experience with employing a person with disability.
  

Recommendation 11:


It is recommended that the Slovak Republic intensify communication of advantages of employment of persons with disabilities and take appropriate measures to streamline effective cooperation between relevant public authorities and employers, especially those employers who currently do not employ persons with disabilities.  
Recommendation 12:

It is recommended that the Slovak Republic eliminate all unnecessary administrative burden in the process of application for benefits and incentives forming part of currently implemented active labour market measures. 

6.5
In 2018, there have been 75 100 economically active persons with disabilities. Majority of these people were employed (64 800 persons).
 The common form of employment is employment in sheltered workshop or sheltered workplace. More than 10 500 persons with disabilities have been working for such establishment in 2019.
  

6.6
Sheltered workshop or a sheltered workplace are entities creating at least one job position for a person with disability and 50% of employees of the total employee count are persons with disabilities. Currently, there are 6083 sheltered workshops and workplaces in Slovakia. The original purpose of these workshops and workplaces was to prepare persons with disabilities for an employment at the open labour market, e.g. by acquiring skills, knowledge or experience. Therefore, employment at such establishments should not have a nature of a long-term or permanent employment. However, at least one third of sheltered workshops or workplaces employed the same employees for more than 10 years.
 Moreover, when sheltered workshops and workplaces expand, the original purpose of these establishments – prepare persons with disabilities for the employment at the open labour market is getting lost in translation. When many sheltered workshops and workplaces expand increasing the number of employees, they rarely employ more people with disabilities consequently and hire rather persons without disabilities.

6.7
Sheltered workshops should provide employment to those persons with disabilities who are not able to find a job on the open labour market. However, majority of the employees employed by the sheltered workshops are persons with disabilities who acquired education in general education system (i.e. not in special schools). In 2014, less than 5% of sheltered workshops employed predominantly persons with mental disabilities, multiple disabilities or hearing/sight impairment.
 The Centre is believes that there has not been any significant improvement in this respect. 

6.8
In 2017, more than 89% of placement at sheltered workshops and workplaces were subsidized through allowance redistributed by the Office of Labour, Social Affairs and Family. This makes the employment at sheltered workshop and workplace from a long-term perspective highly unsustainable. Therefore, the transition from sheltered employment towards the employment on the open labour must be effectively carried out as soon as possible. 

6.9
In 2017, the Ministry of Labour, Social Affairs and Family of the Slovak Republic established an expert group for preparation of action plan for transition from the sheltered employment towards the employment of persons with disabilities on the open labour market. In the same year, the Institute for Family and Labour Research, a state contributory organisation, developed and published a proposal of measures to be incorporated into the respective action plan. However, the Ministry of Labour, Social Affairs and Family of the Slovak Republic did not submit the action plan to be a part of the relevant legislation procedure. Therefore, as for now, there are two major policy documents referring to employment of the persons with disabilities – the National Strategy for the Employment in the Slovak Republic until 2020 and the National Programme for Improvement of Living Conditions of Persons with Disabilities for the Years 2014 – 2020. Unfortunately, the Centre is concerned that none of these policies pays sufficient attention to the process of transition from the sheltered employment to the employment of persons with disabilities on the open labour market. 

Recommendation 13:

It is recommended that the Slovak Republic immediately initiate the process of the adoption of the action plan for the transition from the sheltered employment to employment of persons with disabilities on the open labour market reflecting the outcomes and consensus of the expert group, which have drafted the proposal of the action plan.
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