


[bookmark: _GoBack][image: LOGO]



BRIEFING ON UNITED KINGDOM FOR THE COMMITTEE AGAINST TORTURE 
PRESESSIONAL WORKING GROUP – October/November 2012 

From:  Children are unbeatable!/‘Sdim Curo Plant Cymru

Contact: cau@childreninwales.org.uk

Introduction
We note that the UK Government’s report to the Committee against Torture defended current domestic law which, for England and Wales, allows parents and some others to justify common assault on children as ‘reasonable punishment’ (section 58 Children Act 2004). However, we are writing to point out that in Wales which is part of the UK but since 1999 has its own elected legislature (the National Assembly for Wales) that has power to legislate over most matters affecting children that live in Wales, successive Welsh Governments have taken a fundamentally different view to the UK Government’s on the issue of the corporal punishment of children in the home.
There was no reference to the Welsh Government’s position in the UK’s report to the Committee against Torture and we are writing to the Committee now to set out the position on the corporal punishment in Wales and to make a recommendation.

The corporal punishment of children in Wales
The law on the corporal punishment of children in Wales is the same as that in England and it remains legal to hit children in the home as long as it can be shown to be ‘reasonable punishment’. However, since 2002, the policy of successive Welsh governments has been to remove the ‘reasonable punishment’ defence and effectively ban all physical punishment. The UK Government noted in their most recent report to the UN Committee on the Rights of the Child in 2008, that: “The Welsh Assembly Government has already committed itself to supporting a ban on physical punishment of children and has funded publication of a booklet Help in Hand given to all new parents that advises on positive ways of dealing with behaviour and avoiding smacking.” (CRC/C/GBR/4, February 25 2008, para. 183).  

At that time, the National Assembly in Wales did not have the necessary constitutional powers to change the law on corporal punishment and the Welsh Government unsuccessfully lobbied the UK Government to remove the legal defence of reasonable punishment and ban the physical punishment of children in Wales. In its 2008 concluding observations on the UK’s report, the UN Committee on the Rights of the Child welcomed “the commitment of the National Assembly in Wales to prohibiting all corporal punishment in the home, but notes that under the terms of devolution it is not possible for the Assembly to enact the necessary legislation.” This UN Committee went on to express concern at the failure of the UK as a State party to explicitly prohibit all corporal punishment in the home and to emphasize its view “that the existence of any defence in cases of corporal punishment of children does not comply with the principles and provisions of the Convention, since it would suggest that some forms of corporal punishment are acceptable.” (CRC/C/GBR/CO/4, October 20 2008).

More recently, the constitutional settlement between Wales and the UK has changed. Following a referendum in March 2011, the National Assembly in Wales now has powers to pass its own legislation on a wider range of mattes including child protection. In October 2011, the First Minister confirmed in writing that it was the Welsh Ministers’ view that as a result of these changes, it would now be possible for legislation to be passed by the National Assembly for Wales to remove the “reasonable punishment” defence. 

Subsequently in a debate in the National Assembly on the 19th October 2011, a majority of Assembly Members passed a motion urging the Welsh Government “to bring forward legislation for consideration by the Assembly which would end the availability of the defence of ‘lawful chastisement’ for an offence of assaulting a child.” 

We urge the Committee against Torture to express deep concern at the delay in prohibiting all physical punishment and recommend that the National Assembly of Wales uses its new powers to remove the “reasonable punishment” defence immediately.



Anne Crowley
‘Sdim Curo Plant/ Children are Unbeatable! Cymru
cau@childreninwales.org.uk
www.childrenareunbeatable.org.uk

‘Sdim Curo Plant/ Children are Unbeatable! Cymru is an alliance of organisations and individuals seeking legal reform to give children in Wales the same protection under the law on assault as adults and promoting positive, non-violent discipline. Members of the Alliance in Wales include non-governmental organisations working with children and families, child protection experts and law academics.  
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