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The Equality and Human Rights Commission is an independent statutory body and A-status National Human Rights Institution with a mandate covering equality and human rights. We are tasked by the United Kingdom (UK) Parliament with promoting understanding and protection of human rights and encouraging good practice.[footnoteRef:1] This includes a responsibility to assess and report on the UK’s progress in upholding the human rights in the treaties it has chosen to ratify. [1:  Equality Act 2006, section 9(1).] 

Following our submission in 2020, this report provides the United Nations Committee on the Rights of the Child (UNCRC) with updated evidence on the fulfilment of the rights in the Convention on the Rights of the Child (CRC) in Great Britain and on the implementation of recommendations since its last review by the UNCRC in 2016. Evidence available up to 30 September 2022 has been used. 
We encourage the UNCRC to view this report as a supplement to our 2020 submission, and to consider both together. 
We welcome the UK’s overall commitment to children’s rights in its State party report in response to the UNCRC’s list of issues prior to reporting. However, we consider that its response to the UNCRC provides insufficient detail, particularly on outcomes, to accurately reflect children’s rights in Britain.
Britain has strong human rights protections, and progress has been made in areas of children and young people’s rights over recent years. Our report considers action taken by the UK and Welsh governments. We encourage both governments to use the CRC reporting process to continue to strengthen their efforts to assess progress and improve compliance with their human rights obligations. 
This report therefore identifies gaps in protections for children and makes recommendations where further action is required. Equality and non-discrimination are essential to the full realisation of all CRC rights, and we have included evidence about the experience of those sharing particular ‘protected characteristics’, including but not limited to the protected characteristic of age, under British equality law.
Implementation of the 2030 Sustainable Development Goals (SDGs), which ‘seek to realise the human rights of all’,[footnoteRef:2] and to which the UK is a signatory, is inextricably linked to the fulfilment of human rights obligations. We therefore encourage the UK Government to ensure that implementation of the SDGs recognises human rights standards and obligations, and we have included references to the SDGs throughout. [2:  United Nations (2015), Transforming our world: the 2030 agenda for sustainable development [see Preamble, p.3] [accessed: 8 March 2022].] 

We recognise the unprecedented burden that the COVID-19 pandemic (the pandemic) has placed on public services. Many of the inequalities already facing children have been exacerbated or prolonged as a result and, by many measures, children have been among the worst affected – including by disrupted education and worsening mental health. The rights, best interests and views of children must be central to recovery efforts. However, this will not be possible if the data gaps in many areas of children’s lives persist, given the impact that the pandemic has had on the collection of data and the types of data available.
The full impact of the pandemic on children’s living standards is not yet clear, though it is estimated that the consequences may be felt for decades, for example in limited social mobility[footnoteRef:3] and a reduction in future earnings as a result of lost learning.[footnoteRef:4]  [3:  Social Mobility Commission (2021), State of the nation 2021: social mobility and the pandemic [accessed: 5 April 2022], p.28.]  [4:  Institute for Fiscal Studies (2021), The crisis in lost learning calls for a massive national policy response [accessed: 6 April 2022].] 

We welcome the Office for Statistics Regulation’s proposals to include children in official statistics,[footnoteRef:5] and were pleased that the scope of the UK public inquiry – to begin in 2023 – into the handling of the pandemic was broadened to include a focus on the health, wellbeing and education of children, in addition to a strengthened focus on inequalities.[footnoteRef:6] But children cannot wait until the inquiry’s findings are published. Action must be taken now.  [5:  Office for Statistics Regulation (2022), Systemic review programme – Visibility, vulnerability and voice – The importance of including children and young people in official statistics [accessed: 25 August 2022].]  [6:  UK Covid-19 Inquiry, Terms of reference [accessed: 6 December 2022].] 

In addition to the impact of the pandemic, children face increased vulnerability to the current cost-of-living crisis and the risks associated with climate change (which will become cumulatively more severe over their lifetimes). A 2021 survey of almost 50,000 children in the UK found that 95% were worried about climate change, while 81% did not feel that their voices are listened to.[footnoteRef:7] We are concerned that, if the effects on different groups are not factored into planning, climate change and the associated mitigation and adaption strategies could make current inequalities worse.[footnoteRef:8] We therefore urge the UK and Welsh governments to ensure the rights and views of children are central to policy development and implementation of strategies to achieve net zero. [7:  VotesforSchools and the UK Committee for UNICEF (UNICEF UK) (2021), VotesforCOP26 data report [accessed: 18 May 2022], p.2.]  [8:  Future Generations Commissioner for Wales (2021), Inequality in a Future Wales: Areas for action in Work, climate and demographic change [accessed: 18 May 2022], p.5; Lindley, Sarah et al., (Joseph Rowntree Foundation) (2011), Climate change, justice and vulnerability [accessed: 18 May 2022].] 

Devolution and geographic scope of this report
The UK Parliament has devolved various powers to the Scottish Parliament, the Welsh Parliament (Senedd Cymru) and the Northern Ireland Assembly. The UK Parliament retains responsibility for all matters in England and for matters in Scotland, Wales and Northern Ireland that it has specifically reserved. The UK Government and the devolved governments are responsible for implementing international human rights obligations. 
This submission covers England and Wales for all the thematic areas, and Scotland for those issues reserved to the UK Parliament, in line with our statutory mandate. Our recommendations are aimed at the UK and Welsh governments, though they may also be relevant to other devolved administrations. 
[bookmark: _Toc122018846]General measures of implementation (Articles 4, 42 and 44 (6))
[bookmark: _Toc122018847]Reservations and legislation
See: Our 2020 submission (pages 6–11); UNCRC List of Issues (para 5); UN Sustainable Development Goals (Goals 10 and 16)
Direct incorporation of the CRC into domestic law would bring additional safeguards for children by helping fill gaps in protections.[footnoteRef:9] The UK Government has reiterated its view that United Nations (UN) human rights treaties do not need to be incorporated into UK law to ensure the full protection of the rights contained within these treaties.[footnoteRef:10] As a result, while many of the rights contained in the CRC enjoy some level of protection under current domestic legislation, the general principles of the CRC and its substantive provisions can only be enforced by domestic courts in certain circumstances.[footnoteRef:11]  [9:  For example in practice, see discussion of High Court ruling on p.54.]  [10:  United Nations Committee on the Elimination of All Forms of Discrimination against Women (2021), Information received from the United Kingdom of Great Britain and Northern Ireland on follow-up to the concluding observations on its eighth periodic report [accessed: 6 December 2022], para 3.]  [11:  For example, the Children Act 1989, section 11 of the Children Act 2004, and section 55 of the Borders, Citizenship and Immigration Act 2009. The CRC can be used as an aid to statutory interpretation when the courts are considering human rights, see ZH (Tanzania) (FC) (Appellant) v Secretary of State for the Home Department (Respondent), [2011] UKSC 4.] 

In Wales, while the Human Rights Act 1998 (HRA) is reserved to the UK Parliament, human rights in relation to devolved matters are not. The Rights of Children and Young Persons (Wales) Measure 2011 incorporates the CRC into Welsh legislation, to the extent that it requires Welsh ministers to have ‘due regard’ to the CRC when carrying out any of their functions. The Welsh Government has accepted in principle a recommendation to introduce a Human Rights (Wales) Act, which could seek to further incorporate UN treaties into Welsh law, including children’s rights.[footnoteRef:12] The Welsh Government has established a taskforce to examine options.  [12:  Welsh Government (2022), Strengthening and advancing equality and human rights in Wales research report: Welsh Government response [accessed: 11 July 2022], p.13.] 

In December 2021, the UK Government announced plans to replace the HRA with a Bill of Rights, initially publishing draft legislation in June 2022.[footnoteRef:13] We believe that the HRA works well and we are concerned that some elements of the Bill could reduce human rights protections and access to redress, including for children.[footnoteRef:14] Any proposals to amend the HRA should be subject to a rigorous and transparent process of parliamentary scrutiny to ensure that human rights protections for children are not weakened and that children can exercise their right to be heard. [13:  UK Parliament (2022), Bill of Rights Bill [accessed: 24 August 2022]]  [14:  Equality and Human Rights Commission (2022), Consultation Response: Human Rights Act Reform: A Modern Bill of Rights.] 

Recommendations 
The UK Government should:
· Give legal effect to the provisions of the CRC in domestic law, with a specific focus on filling existing gaps in rights protections, to ensure that children can enforce their rights under the CRC in domestic courts. The UK Government should establish a children’s rights working group to advise on treaty incorporation and carry out public consultation, with mechanisms and resources to ensure children’s participation.
· Ensure that any proposals to modify domestic human rights protections do not reduce protection for children’s rights or limit access to redress. Any changes must be subject to parliamentary and other scrutiny, including by children.
The Welsh Government should:
· Take steps to further incorporate the rights within the CRC in domestic law to ensure that children can enforce their rights in domestic courts. 
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See: Our 2020 submission (pages 12–13); UNCRC List of Issues (para 6); UN Sustainable Development Goals (Goals 10 and 16)
We believe there is a need for a stronger accountability mechanism for overseeing the implementation of the UK’s human rights obligations and the recommendations the UK receives from UN treaty bodies and the Universal Periodic Review process. A national mechanism for implementation, reporting and follow-up is likely to ensure a more coordinated approach to reporting to and engaging with UN human rights reviews. 
The recommendation to establish such a mechanism is supported by the UK Parliament’s Women and Equalities Committee[footnoteRef:15] and others, but has been rejected by the UK Government.[footnoteRef:16] Research commissioned by the Welsh Government recommended embedding human rights in action planning.[footnoteRef:17] Although the Welsh Government accepted the recommendation, it did not commit to establishing a mechanism for monitoring and reporting.[footnoteRef:18]  [15:  UK House of Commons Women and Equalities Committee (2021), Levelling up and equality: a new framework for change [accessed: 9 March 2022], p.24.]  [16:  UK House of Commons Women and Equalities Committee (2021), Levelling up and equality: a new framework for change: Government response to the Committee’s first report [accessed: 9 March 2022], p.16.]  [17:  Hoffman, S. et al (2021), Strengthening and advancing equality and human rights in Wales [accessed: 11 July 2022], p.127.]  [18:  Welsh Government (2022), Strengthening and advancing equality and human rights in Wales research report: Welsh Government response [accessed: 11 July 2022], pp. 4-5 and p.13.] 

The UK Government has not addressed calls for greater action, such as through the publication of implementation plans or updates on UN recommendations. To partially fill this gap, we created an online Human Rights Tracker in 2019 to improve accountability, transparency and understanding of progress against the UK and Welsh governments’ human rights obligations,[footnoteRef:19] but this is no substitute for the State adopting a more coordinated approach to monitoring, reporting and implementation. [19:  www.humanrightstracker.com ] 

In response to a 2020 report of the Welsh Parliament’s Children, Young People and Education Committee,[footnoteRef:20] the Welsh Government committed to monitoring and implementing children’s rights, including to provide regular updates on its progress in implementing recommendations from the UNCRC.[footnoteRef:21] The most recent update on progress was published in 2021.[footnoteRef:22]  [20:  Welsh Parliament Children, Young People and Education Committee (2020), Children’s Rights in Wales [accessed: 16 May 2022].]  [21:  Welsh Government (2020), Written response by the Welsh Government to the report of the Children, Young People and Education Committee entitled Children’s Rights in Wales [accessed: 5 April 2022].]  [22:  Welsh Government (2021), United Nations Committee on the Rights of the Child, concluding observations UK report 2016: Welsh Government update [accessed: 11 July 2022].] 

Recommendations 
The UK and Welsh governments should:
· Reconsider the decision not to establish a mechanism for implementation, reporting and follow-up to implement the recommendations made by UN treaty bodies and under the Universal Periodic Review.
· Publish and implement a Children’s Rights Action Plan setting out specific steps to implement the recommendations issued by the UNCRC, and recognising the need for urgency to reduce the impact of the pandemic.
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See: Our 2020 submission (pages 71–75); UNCRC List of issues (para 16); UN Sustainable Development Goals (Goals 10 and 16)
Article 7 of the CRC enshrines the right of a child to acquire a nationality and requires States to implement this right in accordance with their international obligations, particularly when the child would otherwise be stateless. 
In April 2022, the Nationality and Borders Act 2022 became law. Some provisions in this Act respond to ‘historical legislative unfairness’, which limited the ability of some children to register for British citizenship.[footnoteRef:23] We welcome these provisions, which respond to case law developments, including a ruling that UK nationality law discriminated against certain children with British biological fathers by giving them unequal access to citizenship based on their mother’s marriage to someone other than their biological father.[footnoteRef:24]  [23:  UK Government Home Office (2021), Nationality and Borders Bill: European Convention on Human Rights Memorandum [accessed: 8 February 2022], para 5. ]  [24:  K (A Child) v The Secretary of State for the Home Department [2018] EWHC 1834 (Admin); also see section 7 of the Nationality and Borders Act 2022.] 

However, other provisions in this Act pose risks to children’s right to acquire a nationality. One provides that, where a stateless child aged 5–17 seeks to register for citizenship, the Secretary of State must be satisfied that the applicant is ‘unable to acquire another nationality’.[footnoteRef:25] This raises the threshold for a stateless child to be conferred British citizenship and gives a government minister significant discretion in determining when a stateless child has met the criterion.[footnoteRef:26] In its scrutiny of the Bill, the UK Parliament’s Joint Committee on Human Rights found that the provision ‘risks perpetuating a child’s statelessness’, such as when children have difficulty in accessing another nationality.[footnoteRef:27]  [25:  Nationality and Borders Act 2022 section 11(4). ]  [26:  Immigration Law Practitioners’ Association (2021), General Briefing: Nationality and Borders Bill (Bill 141) House of Commons Second Reading – 19 and 20 July 2021 [accessed: 8 February 2022], paras 6–11.]  [27:  UK Parliament Joint Committee on Human Rights (2021), Legislative Scrutiny: Nationality and Borders Bill (Part 1) – Nationality [accessed: 8 February 2022], para 51.] 

A further provision in the Act allows the Secretary of State to deprive a person (including a child) of citizenship in certain circumstances without providing them with notice of that decision.[footnoteRef:28] The UN Refugee Agency warned that such a provision, which limits the possibility of exercising an effective right to appeal, ‘creates a real risk of arbitrary deprivation of nationality’.[footnoteRef:29] [28:  Nationality and Borders Act 2022 section 10. ]  [29:  United Nations High Commissioner for Refugees (2022), UNHCR updated observations on the Nationality and Borders Bill, as amended [accessed: 8 February 2022], paras 71–3.] 

Recommendations 
The UK Government should: 
· Ensure that any changes to the UK’s nationality and immigration law, policy and processes consider children’s rights, including the child’s best interests, in line with its legal obligation to do so.
· Emphasise in secondary legislation and guidance on implementation of the Nationality and Borders Act 2022 that the best interests of the child, particularly in not being stateless, should be the primary consideration and that children have a right to acquire or retain nationality. The use and impact of provisions on stateless children should be monitored and, if the effect is to perpetuate statelessness, amended.
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See: Our 2020 submission (pages 65-67); UNCRC list of issues (paras 18 and 19); UN Sustainable Development Goals (Goals 10 and 16)
The ability of police officers to stop and search children engages a child’s rights to privacy and freedom of association, among others. In 2020/21, the Home Office expanded the range of data it collects on the use of stop and search to include individuals’ age and gender,[footnoteRef:30] enabling more detailed analysis in future. Data for 2020/21 shows that the highest rate of stop and search in England and Wales was for males aged 15–19, with a rate of 99 stop and searches per 1,000 population, rising to 208 per 1,000 if they belonged to a Black, Asian or other ethnic minority group.[footnoteRef:31] Children and young people aged 15-19 from Black, Asian, Mixed or Other ethnic groups were stopped and searched 2.7 times more than those of White ethnicity.[footnoteRef:32] Stop and search tends to be used more often in particular areas, such as those with higher levels of deprivation.[footnoteRef:33]  [30:  UK Government Home Office (2021), Police powers and procedures: Stop and search and arrests, England and Wales, year ending 31 March 2021 [accessed: 15 February 2022].]  [31:  Ibid. ]  [32:  UK Government Home Office (2021), Stop and search summary data tables: police powers and procedures, year ending 31 March 2021 [accessed: 15 February 2022], table SS_34 and SS_35. ]  [33:  UK Government Race Disparity Unit (2021), Stop and search data and the effect of geographical differences [accessed: 19 April 2022]; University College London (2020), London’s most deprived neighbourhoods see more stop and searches [accessed: 19 April 2022].] 

In May 2022, the UK Government announced permanent removal of the restrictions on suspicion-less stop and search.[footnoteRef:34] The accompanying equality impact assessment noted that such relaxation of the restrictions could increase existing levels of racial disproportionality.[footnoteRef:35] The presence of an appropriate adult is not generally required for the stop and search of children. Children are often unaware of the legal basis for the search, and the searches can be traumatic.[footnoteRef:36] A reduction in the use of safeguards for suspicion-less stop and search is therefore particularly concerning in this context.  [34:  UK Government Home Office (2022), Home Secretary backs police to increase stop and search [accessed: 19 May 2022].]  [35:  UK Government Home Office (2022), Stop and search section 60 relaxation: equality impact assessment [accessed: 9 June 2022].]  [36:  Ali, A. and Champion, N. (2021), More harm than good: A super-complaint on the harms caused by ‘suspicion-less’ stop and searches and inadequate scrutiny of stop and search powers, Criminal Justice Alliance [accessed: 15 February 2022], p. 25.] 

Analysis by the Children’s Commissioner for England found that 650 children were strip-searched by London’s Metropolitan Police between 2018 and 2020. The analysis revealed that an appropriate adult was not present during 23% of these incidents, despite being required under current statutory guidance (apart from in urgent cases).[footnoteRef:37] The analysis also found that Black boys were disproportionately more likely to be strip-searched.  [37:  Children’s Commissioner for England (2022), Strip search of children by the Metropolitan Police Service – new analysis by the Children’s Commissioner for England [accessed: 30 August 2022], p.6.] 

Children’s right to privacy online is also increasingly under threat. The UN Special Rapporteur on the right to privacy has suggested that 80% of children living in developed Western countries may have an online digital footprint before the age of two.[footnoteRef:38] Increased use of social media and online learning, the collection of children’s personal data without informed consent, and the targeting of children online by ‘surveillance advertising’[footnoteRef:39] pose new challenges that governments must address.  [38:  Cannataci, J. A., United Nations Special Rapporteur on the Right to Privacy (2021), Artificial intelligence and privacy, and children’s privacy, A/HRC/46/37 [accessed: 1 March 2022], para. 86.]  [39:  McCann, D. (2021), I-Spy: The billion dollar business of surveillance advertising to kids, New Economics Foundation [accessed: 1 March 2022], for example see pp. 2–3.] 

The UK Government’s Online Safety Bill (OSB), covered in more detail below,[footnoteRef:40] has prioritised protecting children from harm online. The UK Government also launched a consultation in 2021 to consider reforms to the UK’s data protection regime,[footnoteRef:41] including proposals to reverse important privacy protections offered by the newly introduced Children’s Code.[footnoteRef:42] The proposals would, for example, permit children’s data to be shared without a compelling reason and without considering the best interests of the child, and would weaken the existing obligation not to use data in ways that have been shown to be detrimental to children’s wellbeing.[footnoteRef:43]  [40:  See pp. 29-30.]  [41:  UK Government Department for Digital, Culture, Media and Sport (2021), Data: a new direction [accessed: 1 March 2022].]  [42:  Information Commissioner’s Office (2020), Age appropriate design: a code of practice for online services [accessed: 1 March 2022].]  [43:  5Rights Foundation (2021), Why the UK's new data regime proposals could mean a setback for children's rights [accessed: 1 March 2022].] 

Recommendations
The UK Government should:
· Analyse any racial disproportionality of suspicion-less stops by police, publish the findings, and take mitigating action, in line with its obligations under the Public Sector Equality Duty.
· Adopt safeguards to ensure that powers to stop and search children, and to conduct other searches of children, are used by police in a lawful, non-discriminatory manner and only when there is reasonable suspicion. The safeguards must include the presence of an appropriate adult other than in defined exceptional circumstances.
· Ensure that its proposed reforms to data protection do not weaken existing obligations under the Children’s Code, and protect the privacy rights of children.
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See: Our 2020 submission (pages 35–42 and 51–67); UNCRC list of issues (para 20); UN Sustainable Development Goals (Goals 3, 4, 10 and 16)
Policing 
All children have the right to be free from torture or other cruel, inhuman or degrading treatment or punishment. However, despite repeated calls for the prohibition of Tasers against children,[footnoteRef:44] not only do police in England and Wales continue to use them, but they also use them more often. In 2020/21, there were 2,591 incidents involving Tasers against children aged 17 or younger (compared with 954 in 2017/18),[footnoteRef:45] including six incidents involving children aged 10 or younger.[footnoteRef:46]  [44:  United Nations Committee on the Rights of the Child (2016), Concluding observations on the fifth periodic report of the United Kingdom of Great Britain and Northern Ireland [accessed: 7 February 2022], para.40; Unicef UK (2020), A rights-based analysis of youth justice in the United Kingdom [accessed: 7 February 2022], p.55 and p.78.]  [45:  UK Government Home Office (2019), Police use of force statistics, England and Wales: April 2017 to March 2018 – data tables [accessed: 22 July 2022], Table 2.]  [46:  UK Government Home Office (2021), Police use of force statistics, England and Wales: April 2020 to March 2021 – data tables [accessed: 7 February 2022], Table 2.] 

The rise in recorded Taser use may be a result not only of the Home Office increasing the number of Tasers available to police forces and the number of officers trained in their use, but also improved data collection.[footnoteRef:47] We are concerned that the UK Government’s 2022 decision to allow volunteer police officers – known as special constables – to use Tasers will also increase their use.[footnoteRef:48] Despite recommendations from the Independent Office for Police Conduct (IOPC),[footnoteRef:49] and College of Policing recognition that the physiology of children is a risk factor in Taser usage,[footnoteRef:50] there is no specific training or guidance for police officers in the use of Tasers against children.  [47:  Independent Office for Police Conduct (2021), Review of IOPC cases involving the use of Taser 2015-2020 [accessed: 7 February 2022], p.7; UK Government Home Office (2021), Police use of force statistics, England and Wales: April 2020 to March 2021 [accessed: 22 July 2022], para. 6.2.]  [48:  UK Government Home Office (2022), Home Secretary’s speech to the Police Federation annual conference [accessed: 22 July 2022]; UK Government Home Office (2022), Taser carriage by special constables: equality impact assessment [accessed: 22 July 2022].]  [49:  Independent Office for Police Conduct (2021), Review of IOPC cases involving the use of Taser 2015-2020 [accessed: 7 February 2022], pp. 116–118.]  [50:  College of Policing (2022), Conducted energy devices (Taser) – Authorised Professional Practice, see ‘Risk Factors’ [accessed: 22 July 2022].] 

A 2021 review by the IOPC found that there was disproportionate use of Tasers against ethnic minority children, but the Home Office does not provide a breakdown of the ethnicity of the children involved.[footnoteRef:51] In 2020, evidence from 27 UK police forces suggested that children from ethnic minorities were almost three times as likely to have a Taser used against them as White children.[footnoteRef:52] The IOPC has urged police forces in England and Wales to ensure that effective mechanisms are in place ‘for robust monitoring and scrutiny of the use of Taser against children’,[footnoteRef:53] including ethnic minorities.[footnoteRef:54] [51:  Independent Office for Police Conduct (2021), Review of IOPC cases involving the use of Taser 2015–2020 [accessed: 7 February 2022], p.107.]  [52:  Busby, M. (2020), BAME children three times more likely to have a Taser weapon used on them by police, Guardian [accessed: 16 February 2022].]  [53:  Independent Office for Police Conduct (2021), Review of IOPC cases involving the use of Taser 2015-2020 [accessed: 7 February 2022], p.125.]  [54:  Ibid., p.122.] 

Similarly, despite fears about their safety, and calls for them to be banned,[footnoteRef:55] the use of spit-hoods[footnoteRef:56] by police against children has continued to increase, from 166 incidents in 2017/18 to 654 in 2020/21.[footnoteRef:57] This coincides with the rapid roll-out of spit-hoods to almost every police force in England and Wales.[footnoteRef:58] [55:  United Nations Committee on the Rights of the Child (2016), Concluding Observations on the fifth periodic report of the United Kingdom of Great Britain and Northern Ireland, CRC/C/GBR/CO/5 [accessed: 22 July 2022], para.40(a); Children’s Rights Alliance for England (2020), Children’s rights and policing: spit-hoods and children’s rights [accessed: 30 March 2022].]  [56:  Spit-hoods are mesh hoods placed over the face and head to prevent spitting. ]  [57:  UK Government Home Office (2018), Police use of force statistics, England and Wales: April 2017 to March 2018 – data tables [accessed: 7 February 2022], Table 2; UK Government Home Office (2021), Police use of force statistics, England and Wales: April 2020 to March 2021 – data tables [accessed: 7 February 2022], Table 2.]  [58:  Children’s Rights Alliance for England (2020), Children’s rights and policing: spit-hoods and children’s rights [accessed: 30 March 2022], p.1.] 

Restraint 
We are concerned that restraint continues to be used against children in different settings, such as custody,[footnoteRef:59] inpatient care,[footnoteRef:60] and schools. [59:  See pp. 88-90.]  [60:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain, pp. 54–57.] 

The UNCRC[footnoteRef:61] and our own Human Rights Framework for Restraint[footnoteRef:62] state that techniques intended to inflict pain as a means of control must not be used when restraining a child. However, these pain-inducing techniques continue to be used in custodial settings.[footnoteRef:63] [61:  United Nations Committee on the Rights of the Child (2006), General Comment No.8: The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment, para.15.]  [62:  Equality and Human Rights Commission (2019), Human rights framework for restraint, p.8.]  [63:  See pp. 88-89.] 

We welcome that the UK Government has accepted many recommendations from the ‘Independent review of pain-inducing techniques’ in 2020,[footnoteRef:64] including to remove these techniques from custodial staff training manuals, though few changes have been fully introduced to date. In 2021, the Welsh Government published a framework on reducing restrictive practices, for use across childcare, education, health and social care settings, stating that ‘restraints that cause pain intentionally should never be used’.[footnoteRef:65] Welsh ministers will consider a review of the implementation of the framework and its impact in 2024.[footnoteRef:66] [64:  Ministry of Justice (2020), Independent review of pain-inducing techniques – Government response [accessed: 7 February 2022].]  [65:  Welsh Government (2021), Reducing restrictive practices framework [accessed: 7 February 2022], para.50.]  [66:  Welsh Government (2022), Guidance: reducing restrictive practices framework [accessed: 15 November 2022].] 

In March 2021, experimental statistics[footnoteRef:67] suggested that there were 1,290 recorded incidents of restrictive interventions against children with a learning disability and / or autism in mental health inpatient settings in England[footnoteRef:68] – potentially more than double the number from the same period in 2020.[footnoteRef:69] These incidents, which can be traumatic and dangerous, include chemical, physical and mechanical restraint, and the use of segregation and seclusion.  [67:  Experimental statistics are official statistics that are in the testing phase and not yet fully developed. See Office for National Statistics, Guide to experimental statistics.]  [68:  NHS Digital (2021), Learning disability services monthly statistics from MHSDS: data tables (see LDA monthly statistics from MHSDS – data tables - March 2021, reference table 17) [accessed: 17 February 2022].]  [69:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain, p.54.] 

Of these incidents, prone (face-down) restraint – which is prohibited unless in particular circumstances,[footnoteRef:70] and can be fatal[footnoteRef:71] – was used 125 times.[footnoteRef:72] Explanations for this rise may include the normalisation of restraint as a reaction to children’s challenging behaviour, an increase in the severity of mental illnesses among children, and improved reporting.[footnoteRef:73]  [70:  UK Government Department of Health and Social Care (2015), Mental Health Act 1983: Code of Practice [accessed: 1 November 2022], para.26.70.]  [71:  UK House of Commons Health and Social Care Committee (2021), Eighth Report of Session 2021–22: children and young people’s mental health [accessed: 30 March 2022], para.140.]  [72:  NHS Digital (2021), Learning disability services monthly statistics from MHSDS: data tables (see LDA monthly statistics from MHSDS – data tables - March 2021, reference table 17) [accessed: 30 March 2022].]  [73:  UK House of Commons Health and Social Care Committee (2021), Eighth Report of Session 2021–22: children and young people’s mental health [accessed: 30 March 2022], para.139.] 

The UK Parliament’s Joint Committee on Human Rights made recommendations in 2019 to improve conditions of detention for children with a learning disability and / or autism,[footnoteRef:74] and in 2021 the Health and Social Care Committee recommended banning the use of prone restraint on children.[footnoteRef:75] The UK Government has not yet agreed to fully prohibit the practice.[footnoteRef:76] [74:  UK Parliament Joint Committee on Human Rights (2019), Second Report of Session 2019: The detention of young people with learning disabilities and / or autism [accessed: 30 March].]  [75:  UK Parliament Health and Social Care Committee (2021), Eighth Report of Session 2021–22: children and young people’s mental health [accessed: 30 March 2022], para.150.]  [76:  UK Government Department of Health and Social Care (2022), The government’s response to the health and social care committee report: children and young people’s mental health [accessed: 18 May 2022], para.147.] 

States have a duty to ensure that school discipline is administered ‘in a manner consistent with the child’s human dignity’.[footnoteRef:77] There has been significant progress in England and Wales towards providing better protections for children against the misuse of restraint in schools. However, we continue to be concerned that schools are not using restraint proportionately or as a last resort when responding to ‘challenging’ behaviour.[footnoteRef:78]  [77:  United Nations Convention on the Rights of the Child, Article 28.]  [78:  Equality and Human Rights Commission (2021), Restraint in schools inquiry: using meaningful data to protect children’s rights [accessed: 6 October 2022]; Irwin Mitchell (2021), Children and their families call for an end to restraints in schools [accessed: 6 October 2022].] 

Some evidence suggests that unlawful or abusive practices are being employed,[footnoteRef:79] and families are not always informed when restraint is used. A UK-wide survey of family carers for children who had experienced restrictive intervention suggested that restraint was sometimes used as a punishment, and 86.5% of respondents reported that their child had been physically injured during a restrictive intervention.[footnoteRef:80]  [79:  Challenging Behaviour Foundation and PABSS (2020), Reducing restrictive intervention of children and young people: update of case study results [accessed: 31 May 2022], pp. 24-25.]  [80:  Ibid., p.16; Challenging Behaviour Foundation and PABSS (2019), Reducing restrictive intervention of children and young people: case study and survey results [accessed: 31 May 2022].] 

An inquiry by the mental health charity Mind found that physical restraint was used against 10% of secondary school pupils who reported being disciplined for behaviour that was due to their mental health.[footnoteRef:81] We are particularly concerned about the use of restraint on disabled children: some reports suggest that children in special schools have sustained injuries, including from the use of prone restraint or from being strapped into chairs.[footnoteRef:82]  [81:  Mind (2021), Not making the grade: why our approach to mental health at secondary school is failing young people [accessed: 6 October 2022], p.36.]  [82:  Harte, A. (2019) Hundreds of 'restraint injuries' at special schools, BBC News [accessed: 20 April 2022]. ] 

Residential special schools in England and Wales must record the use of reasonable force, but otherwise schools in England or Wales are not legally required to record the use of restraint.[footnoteRef:83] Due to this lack of standardised recording and monitoring, it is not possible to fully assess the prevalence of restraint, including any disproportionate use on children with certain protected characteristics. This makes it difficult for schools and governments to monitor restraint usage or to minimise it.  [83:  UK Government Department for Education (2012), Guidance: National minimum standards for residential special schools, p.36; UK Government Department for Education (2013), Use of reasonable force in schools; Welsh Government (2013), Safe and effective intervention – use of reasonable force and searching for weapons.] 

In response to the lack of standard national data, in 2021 we undertook an inquiry into school recording practices in England and Wales.[footnoteRef:84] We found that schools need more help to understand what constitutes restraint, what should be recorded, and how data analysis can help both staff and pupils. This should be done in line with the requirements for exclusions.[footnoteRef:85] [84:  Equality and Human Rights Commission (2021), Restraint in schools inquiry: using meaningful data to protect children’s rights.]  [85:  Ibid., p.2.] 

In response, the UK Government has made a number of welcome commitments, including providing updated guidance on restraint, and bringing into force primary legislation to make the recording and reporting of physical force mandatory in schools. These measures are important steps towards providing oversight on the use of restraint in schools. However, they will only be effective if schools, Multi-Academy Trusts,[footnoteRef:86] Ofsted, and the UK Government’s Department for Education (DfE) use the information to monitor practice, tackle failings, promote accountability and minimise restraint.  [86:  Those with at least ten schools with secondary pupils.] 

The Welsh Government’s 2021 framework on reducing restrictive practices in various settings takes account of our Human Rights Framework for Restraint, and encourages schools to record and analyse data on restraint.[footnoteRef:87] However, it neither constitutes statutory guidance nor requires the collection of restraint data in schools.  [87:  Welsh Government (2021), Reducing restrictive practices framework [accessed: 6 October 2022].] 

While we are encouraged by the increased understanding of the value of recording and monitoring, the UK and Welsh governments have yet to table proposals for national oversight of the use of restraint in schools. 
Although the detention of children in mental health settings did not feature in the UNCRC’s List of Issues Prior to Reporting, we remain concerned about aspects of detention under the Mental Health Act 1983 (MHA), which the UK Government has committed to reforming, and the inappropriate and / or long-term detention of children with a learning disability and / or autism.[footnoteRef:88]  [88:  See pp. 45-46; and Equality and Human Rights Commission (2020), Children’s rights in Great Britain, pp. 51–57.] 

Recommendations 
The UK and Welsh governments, where relevant, should:
· Prohibit the use of Tasers and spit-hoods on children.
· Implement the recommendations of the Joint Committee on Human Rights inquiry into the detention of young people with a learning disability and / or autism, and the recommendation from the Health and Social Care Committee to ban the use of prone restraint on children in mental health settings.
· Ensure that restraint against children is used proportionately, and as a last resort, in line with our Human Rights Framework for Restraint. This includes prohibiting, in all settings, the use of restraint for disciplinary reasons and techniques that deliberately inflict pain on children. 
· Collect, collate, publish and analyse data on all forms of restraint in schools, including by protected characteristic. This data should be used to identify and address any disproportionate use of restraint against certain groups of children. 
· Develop national training standards for restraint. These standards should take a human rights approach to minimising the use of restraint and draw on existing resources, such as the Restraint Reduction Network training standards. 
The Welsh Government should:
· Consider making any guidance related to the ‘Reducing restrictive practices framework’ statutory for schools and other settings.
[bookmark: _Toc122018854]Freedom of the child from all forms of violence
See: Our 2020 submission (pages 94–101); UNCRC List of Issues (paras 14, 19, 21 and 22); UN Sustainable Development Goals (Goals 3, 5, 10 and 16)
Children continue to be exposed and subjected to forms of violence, abuse and exploitation. These experiences can have devastating lifelong consequences for every aspect of a child’s life. However, it is difficult to measure the true prevalence of abuse.[footnoteRef:89] Official figures indicate that almost 260,000 children experienced domestic violence in England in 2021.[footnoteRef:90] Some have estimated the figure to be significantly higher.[footnoteRef:91] Comparable data for Wales is not available, though the proportion of children receiving care and support in Wales who are recorded as having experienced domestic abuse rose from 25% to 31% between 2017 and 2021.[footnoteRef:92] Girls are disproportionately affected by almost every type of abuse.[footnoteRef:93]  [89:  Office for National Statistics (2020), Child abuse in England and Wales: March 2020 [accessed: 22 February 2022].]  [90:  This figure includes domestic violence where there are concerns that a child, parent or another person is a victim. UK Government (2021), Reporting Year 2021: Characteristics of children in need [accessed: 31 March 2022], see ‘Factors identified at the end of assessment’.]  [91:  Longfield, A. (2021), While calls for help about child abuse increase, 600,000 vulnerable children remain invisible to the state, Politics Home [accessed: 24 February 2022].]  [92:  StatsWales, Parental factors of children receiving care and support by measure and year [accessed: 15 November 2022].]  [93:  Office for National Statistics (2020), Child abuse in England and Wales: March 2020 [accessed: 3 August 2022]. ] 

In 2021, the Office for National Statistics consulted on proposals to measure the prevalence of child abuse in the UK, though this was paused due to lack of funding.[footnoteRef:94] Only 4% of identifiable child abuse offences result in a criminal charge, according to the latest figures for England and Wales from 2018/19.[footnoteRef:95] [94:  Office for National Statistics (2022), Exploring the feasibility of a survey measuring child abuse in the UK: April 2022 [accessed: 27 July 2022].]  [95:  Office for National Statistics (2020), Child abuse and the criminal justice system, England and Wales: year ending March 2019 [accessed: 24 February 2022].] 

We are concerned that the pandemic may have increased violence against children. The number of serious incident notifications[footnoteRef:96] in England increased by 19% between 2019/20 and 2020/21,[footnoteRef:97] with infants, boys and ethnic minorities most at risk. Police in England and Wales made over 244,000 referrals to social services for domestic abuse involving children in 2020/21.[footnoteRef:98] This is the highest number of referrals from the available evidence in recent years, yet not all police forces submitted data. A 2020 survey of leaders of pregnancy-to-age-two services found that 80% of respondents had experienced increased professional exposure to domestic conflict, child abuse or neglect during the pandemic.[footnoteRef:99]  [96:  Notifiable serious incidents are those that involve death or serious harm to a child where abuse or neglect is known or suspected, and any death of a looked after child.]  [97:  UK Government (2021), Financial year 2020-21: Serious incident notifications [accessed: 22 February 2022].]  [98:  Office for National Statistics (2021), Domestic abuse and the criminal justice system, November 2021 edition, Table 1 [accessed: 3 August 2022].]  [99:  Isos Partnership (2021), Working for babies: lockdown lessons from local systems [accessed: 22 February 2022], p.16.] 

Particular safeguarding risks have also emerged during the pandemic, with the proportion of children who were persistently absent from school in England increasing from 0.9% to 1.4% between 2019 and 2021 – totalling almost 100,000 pupils.[footnoteRef:100] A similar increase in absences has been recorded in Wales.[footnoteRef:101] The Chief Inspector of Ofsted, the schools inspectorate in England, said that the UK Government had no knowledge of the identities or whereabouts of those children.[footnoteRef:102]  [100:  UK Government (2022), Autumn term 2021/22 – Pupil absence in schools in England: autumn term [accessed: 3 August 2022], see ‘Amount of absence and non-attendance’; The Centre for Social Justice (2022), Lost but not forgotten: the reality of severe absence in schools post-lockdown [accessed: 22 February 2022], for example see pp. 1-3.]  [101:  Welsh Government (2022), Attendance review – implications of the COVID-19 pandemic for school attendance [accessed: 6 October 2022], for example see pp. 7-8.]  [102:  Bulman, M. (2021), Ministers have ‘no handle’ on thousands of ‘ghost children’ off radar in pandemic, says Ofsted, Independent [accessed: 22 February 2022].] 

After the 2020 murder of a six-year-old child who did not return to school following the first nationwide lockdown,[footnoteRef:103] the UK Government launched a review by the National Child Safeguarding Practice Review Panel.[footnoteRef:104] The Children’s Commissioner for England conducted an inquiry in 2022 to identify children who have disappeared from official view and are therefore at greater risk of abuse. It found that local authorities do not know how many children there are in England, where they are or how many children are not receiving an education.[footnoteRef:105]  [103:  BBC News (2021), Arthur Labinjo-Hughes: what were the opportunities missed to save him? [accessed: 22 February 2022].]  [104:  UK Government Department for Education (2021), Government action following murder of Arthur Labinjo-Hughes [accessed: 22 February 2022].]  [105:  Children’s Commissioner for England (2022), Voices of England’s missing children – the findings of the Children’s Commissioner’s attendance audit [accessed: 31 August 2022], p.4.] 

Child sexual exploitation and abuse
Reported incidents of child sexual exploitation and abuse increased in the years before the pandemic, with the number of recorded ‘episodes of need’[footnoteRef:106] involving either child sexual exploitation or sexual abuse growing in England between 2015/16 and 2019/20.[footnoteRef:107] Numbers decreased in 2020/21, partly due to the challenges of disclosure during the pandemic.[footnoteRef:108] Indeed, some evidence suggests that sexual abuse may have increased, with the UK charity Childline reporting a threefold rise in counselling sessions on sexual abuse in the family during 2020.[footnoteRef:109]  [106:  A child begins an episode of need when they are referred to children’s social care services.]  [107:  UK Government (2020), Reporting year 2020: Characteristics of children in need [accessed: 23 February 2022], see ‘Factors identified at the end of assessment’; UK Government (2016), Characteristics of children in need: 2015 to 2016, Table C3 [accessed: 23 February 2022].]  [108:  UK Government (2021), Reporting year 2021: Characteristics of children in need [accessed: 3 August 2022]. ]  [109:  NSPCC Learning (2020), The impact of the coronavirus pandemic on child welfare: sexual abuse [accessed: 23 February 2022], p.1.] 

Since 2017, the Independent Inquiry into Child Sexual Abuse (IICSA) has investigated child sexual abuse in different settings, such as religious institutions and youth custody. It has highlighted widespread institutional failures to protect children and made recommendations for change.[footnoteRef:110] Evidence published by the IICSA in 2021 found that 73% of survivors of child sexual abuse who chose to take part in an IICSA consultation felt that their protected characteristics affected their interaction with institutions.[footnoteRef:111] Some described barriers to reporting, not being believed, and a lack of institutional support, which was often linked to age, sex, race, disability, or religion. The UK Government has taken the welcome step of developing a strategy to tackle child sexual abuse.[footnoteRef:112] [110:  Independent Inquiry into Child Sexual Abuse (2018), Interim report of the Independent Inquiry into Child Sexual Abuse [accessed: 23 February 2022].]  [111:  Independent Inquiry into Child Sexual Abuse (2021), Victims and survivors forum consultation on protected characteristics: summary report [accessed: 23 February 2022], p.13; see also Independent Inquiry into Child Sexual Abuse (2022), Engagement with lesbian, gay, bisexual, transgender and queer/questioning + victims and survivors [accessed: 3 August 2022].]  [112:  UK Government Home Office (2021), Tackling child sexual abuse strategy [accessed: 22 February 2022].] 

Support for children who have experienced abuse
The passage of the Domestic Abuse Act 2021 was welcome. The Act explicitly recognises children – including those who see, hear or experience the effects of abuse – as victims of domestic abuse.[footnoteRef:113] In England, it places a duty on local authorities to provide support to victims and their children in refuges and other ‘relevant accommodation’.[footnoteRef:114] [113:  Domestic Abuse Act 2021, section 3.]  [114:  Ibid., section 57.] 

Current provision of specialist services is inadequate to meet the new requirements of this Act and the needs of children,[footnoteRef:115] with varying availability across England and Wales.[footnoteRef:116] There are gaps in specific provision for minority groups, and no requirement for local authorities to provide community-based, long-term therapeutic support outside ‘relevant accommodation’ or refuge settings.[footnoteRef:117]  [115:  NSPCC (2022), Record numbers of children affected by domestic abuse leads to call for better recovery support [accessed: 24 February 2022].]  [116:  Domestic Abuse Commissioner (2021), Domestic abuse commissioner pledges to end the ‘postcode lottery’ of domestic abuse services [accessed: 24 February 2022].]  [117:  Lepper, J. (2022), Warning over gaps in support for child victims of domestic abuse, Children and Young People Now [accessed: 24 February 2022].] 

In Wales, there is no requirement for local authorities to use funding to provide specific services for children and most do not adequately account for children in their domestic abuse strategies.[footnoteRef:118] A lack of long-term funding commitments for specialist children’s services risks widening the gap in provision.[footnoteRef:119]  [118:  Wales Centre for Public Policy (2020), Domestic abuse interventions in Wales [accessed: 19 May 2022], p.19.]  [119:  Welsh Women’s Aid (2022), A duty to support: a research report reviewing support for children and young people experiencing violence and abuse in Wales [accessed: 3 August 2022], p.2; Welsh Women’s Aid (2021), State of the sector 2021: a strategy for sustainable support [accessed: 19 May 2022], p.10.] 

The Domestic Abuse Commissioner has urged the UK Government to ensure there is sufficient support for migrant victims who are unable to access public funds and who may be forced to stay with their abusers.[footnoteRef:120] The UK House of Commons Work and Pensions Committee echoed this in 2022, reporting that children from families with no recourse to public funds (NRPF) face safeguarding risks and lack the necessary support to escape abuse.[footnoteRef:121] [120:  Domestic Abuse Commissioner (2022), Domestic abuse commissioner welcomes government commitment to migrant survivors but calls for funding to support ambition [accessed: 24 February 2022].]  [121:  UK House of Commons Work and Pensions Committee (2022), Children in poverty: no recourse to public funds [accessed: 18 May 2022], pp. 12–17.] 

In 2021, the UK Government rejected an amendment to the Domestic Abuse Act that would place a statutory duty on local authorities to provide community-based services as well as accommodation-based services.[footnoteRef:122] It did, however, consult on these services in 2021/22 as part of a proposed ‘Victims’ Law’,[footnoteRef:123] and place a statutory duty on the Domestic Abuse Commissioner to report on the provision of and need for community-based services.[footnoteRef:124] A strategy to tackle violence against women and girls has also been developed.[footnoteRef:125]  [122:  House of Commons Library (2021), Domestic abuse: support for victims and survivors [accessed: 24 February 2022], p.6.]  [123:  UK Government Ministry of Justice (2021), Delivering justice for victims: a consultation on improving victims’ experiences of the justice system [accessed: 24 February 2022].]  [124:  Action for Children (2021), The Domestic Abuse Bill: importance of community-based support – including for children – finally recognised [accessed: 24 February 2022].]  [125:  UK Government Home Office (2021), Tackling violence against women and girls [accessed: 22 February 2022].] 

In Wales, progress has been made implementing the provisions of the Violence against Women, Domestic Abuse and Sexual Violence (VAWDASV) Act 2015,[footnoteRef:126] and, following a consultation, the Welsh Government published an updated VAWDASV strategy in 2022.[footnoteRef:127] The UK Government ratified the Istanbul Convention in 2022,[footnoteRef:128] guaranteeing a range of protections for girls – including better data gathering, adequate refuges and specialist services – and psychological support for victims. We welcome ratification, though the UK Government has applied reservations to Article 44 (3), which relates to extraterritorial jurisdiction and dual criminality, and Article 59, which relates to survivors whose residence status depends upon that of their spouse or partner, the latter pending the outcome of the Support for Migrant Victims Scheme.[footnoteRef:129] [126:  Welsh Government (2021), Violence against women, domestic abuse and sexual violence: national advisers annual report 2020 to 2021 [accessed: 19 May 2022].]  [127:  Welsh Government (2022), Violence against women, domestic abuse and sexual violence: strategy 2022 to 2026 [accessed: 3 August 2022].]  [128:  Council of Europe (2022), The United Kingdom ratifies the Istanbul Convention [accessed: 3 August 2022].]  [129:  UK Government Foreign, Commonwealth and Development Office (2022), Explanatory memorandum: council of Europe convention on preventing and combating violence against women and domestic violence [accessed: 18 May 2022], paras.9.2–9.10.] 

Safety of children online
Children must be afforded the opportunities that digital connectivity brings, including to enjoy their right to accessible information. But greater online engagement also puts children at increasing risk from abuse, exploitation and grooming.[footnoteRef:130]  [130:  NSPCC (2022), Online grooming crimes have risen by more than 80% in four years [accessed: 31 August 2022].] 

Some 4 in 10 children who responded to a 2020 survey had experienced online abuse, and 1 in 4 had received an unwanted sexual message or image from a stranger online.[footnoteRef:131] Another survey suggested that a growing proportion of children experienced racist or homophobic bullying or aggression online between 2015 and 2019 – with racist bullying rising from 4% to 13% and homophobic bullying rising from 4% to 15% in this period.[footnoteRef:132] With children spending more time online during the pandemic, recorded incidents of abuse and exploitation against children online rose by 17% between April and September 2019 and the same period in 2020.[footnoteRef:133] The number of online grooming crimes recorded by police rose by 84% between 2017/18 and 2021/22, with 82% of crimes targeting girls.[footnoteRef:134] [131:  Ditch the Label (2021), The wireless report 2021 [accessed: 24 February 2022].]  [132:  Katz, A. and El Asam, A., The Cybersurvey – In their own words: The digital lives of schoolchildren, Internetmatters.org [accessed: 3 August 2022], p.10.]  [133:  White, M. (2021), COVID-19: pandemic fuelling rise in online sex crimes against children, charity says, Sky News [accessed: 24 February 2022].]  [134:  NSPCC (2022), Online grooming crimes have risen by more than 80% in four years [accessed: 31 August 2022].] 

There have been positive recent steps to make the digital environment a safer place for children, including the 2021 Children’s Code[footnoteRef:135], which aims to ensure online services protect children’s data, and, if enacted, the UK Government’s OSB, first introduced in 2022.[footnoteRef:136]  [135:  Information Commissioner’s Office (2020), Age appropriate design: a code of practice for online services [accessed: 24 February 2022].]  [136:  UK Government (2022), Online Safety Bill [accessed: 5 December 2022].] 

The OSB seeks to introduce a regulatory framework for user-to-user services and search providers. It proposes placing a proactive duty on regulated services to remove child sexual exploitation and abuse and other illegal content. Specific protections relate to children, including a duty on services likely to be accessed by children to reduce the risk of harm to children and to prevent them from encountering particular types of harmful content. 
The draft Bill has been criticised, including by the Joint Committee on the Draft Online Safety Bill[footnoteRef:137] and the Digital, Culture, Media and Sport Committee, for missing opportunities to protect children.[footnoteRef:138] However, the UK Government has made some positive changes to the Bill as it continues its passage through Parliament, such as adding the Children’s Commissioner to a list of organisations the regulator must consult with when developing codes of practice.[footnoteRef:139]  [137:  UK Parliament Joint Committee on the Draft Online Safety Bill (2021), Draft online safety bill – Report of session 2021-22 [accessed: 24 February 2022].]  [138:  UK House of Commons Digital, Culture, Media and Sport Committee (2022), Illegal and harmful content could evade new online safety law, warn MPs [accessed: 1 March 2022].]  [139:  UK Parliament (2022) Statement made by Michelle Donelan, Secretary of State for Digital, Culture, Media and Sport [accessed: 5 December 2022].] 

Nonetheless, child rights groups continue to raise concerns about a lack of alignment with the existing Children’s Code, a failure to regulate harmful activity in addition to harmful content, and the focus on moderation over prevention.[footnoteRef:140] The UK Government has also been urged to broaden the scope of the OSB to include smaller services and all digital technologies that affect children, to close potential regulatory loopholes, and to address the high threshold for what is considered harmful, including by accounting for harm caused to groups of children, not just individuals.[footnoteRef:141] [140:  5Rights Foundation (2022), 5Rights responds to the Joint Committee’s report on the Online Safety Bill [accessed: 24 February 2022].]  [141:  5Rights Foundation (2021), Ambitions for the Online Safety Bill [accessed: 1 March 2022].] 

Corporal punishment
A review of 69 individual international studies of corporal punishment published in June 2021 concluded that physical punishment of children is ineffective and harmful, and is consistently linked to behavioural problems such as aggression.[footnoteRef:142]  [142:  Note that the majority of studies reviewed were based in the USA. University College London (2021), UCL News: Physically punishing children in not effective and increases behavioural problems [accessed: 7 February 2022].] 

Article 19 of the CRC imposes a positive obligation on States to ‘take all appropriate […] measures to protect the child from all forms of physical or mental violence’. Similarly, the protection of respect for private life under Article 8 of the European Convention on Human Rights imposes a duty on States to take positive action to ensure that children can enjoy their own family and private life by being protected from violence by private individuals, including their parents.[footnoteRef:143] The European Court of Human Rights has confirmed that the protections of Article 8 do not extend to a parental right to use violence, nor can they be used to justify arguments against banning all corporal punishment.[footnoteRef:144] [143:  Adamson, B. (Children and Young People’s Commissioner Scotland) (2017), Law Society of Scotland: Children’s rights and physical punishment [accessed: 29 March 2022].]  [144:  Seven Individuals v. Sweden, 1982, application no. 8811/79; European Court of Human Rights, decision on admissibility, Philip Williamson and Others v. UK, 2000; application no. 55211/00; Adamson, B. (Children and Young People’s Commissioner Scotland) (2017), Law Society of Scotland: Children’s rights and physical punishment [accessed: 29 March 2022].] 

However, parents and those acting ‘in loco parentis’ who are charged with the common assault of a child in England can still seek to rely on the common law defence of ‘reasonable punishment’ if the act is committed for the purpose of correcting the child’s behaviour. This means that children in England do not enjoy the same legal protection from violence as adults, despite the UNCRC repeatedly calling for the prohibition of corporal punishment,[footnoteRef:145] and clearly stating that ‘the [CRC] requires the removal of any provisions […] that allow some degree of violence against children’.[footnoteRef:146]  [145:  United Nations Committee on the Rights of the Child (2016), Concluding observations on the fifth periodic report of the United Kingdom of Great Britain and Northern Ireland, CRC/C/GBR/CO/5 [accessed: 22 July 2022], para.41.]  [146:  United Nations Committee on the Rights of the Child (2006), General Comment No.8: The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment, paras. 18 and 31.] 

The UK Government has stated that it has no plans to repeal the legal defence of ‘reasonable punishment’.[footnoteRef:147] The ability to use this defence has been removed in Scotland and Wales,[footnoteRef:148] in line with at least 63 States now prohibiting corporal punishment in the home, including most European States.[footnoteRef:149] [147:  United Nations Committee on the Rights of the Child (2022), Combined sixth and seventh periodic reports submitted by the United Kingdom of Great Britain and Northern Ireland under article 44 of the Convention, due in 2022, CRC/C/GBR/6-7 [accessed: 22 July 2022], para.159.]  [148:  See the Children (Equal Protection from Assault) (Scotland) Act 2019 and the Children (Abolition of Defence of Reasonable Punishment) (Wales) Act 2020.]  [149:  Global Initiative to end all Corporal Punishment of Children [accessed: 7 February 2022].] 

Recommendations 
The UK and Welsh governments, where relevant, should:
· Respond to the recommendations of the Independent Inquiry into Child Sexual Abuse, including by removing barriers to reporting abuse for children with certain protected characteristics.
· Introduce a statutory duty on commissioning authorities to provide community-based services to child victims of violence and abuse, regardless of their immigration status.
· Ensure children are protected from harassment and abuse online through the UK Government’s Online Safety Bill.
The UK Government should:
· Evaluate the Support for Migrant Victims Scheme and carefully consider the implications of maintaining its reservations to the Istanbul Convention for ensuring effective protection of all victims of abuse, irrespective of residency status.
· Abolish the ‘reasonable punishment’ defence in England.
[bookmark: _Toc122018855]Harmful practices
See: Our 2020 submission (pages 15, 91, 93, 98-101); UNCRC list of issues (paras 12 and 23); UN Sustainable Development Goals (Goals 3, 5, 10 and 16)
Some children continue to be subjected to harmful practices, such as so-called ‘honour-based’ abuse (HBA), female genital mutilation (FGM) and forced marriage. While protections for children are available in law, more preventative action is urgently needed. Prevalence is difficult to determine – for example, the Crime Survey for England and Wales does not collect data on these practices[footnoteRef:150] – and successful prosecutions are rare.[footnoteRef:151]  [150:  UK Government Home Office (2021), Tackling violence against women and girls [accessed: 18 February 2022], p.26.]  [151:  For example, see Library of Congress (2019), United Kingdom: first successful prosecution for female genital mutilation [accessed: 18 February 2022].] 

The Home Office has collected new experimental statistics[footnoteRef:152] on so-called HBA since April 2019: in 2020/21, police in England and Wales recorded 78 FGM offences, 125 forced marriage offences and 2,522 other HBA-related offences.[footnoteRef:153] Overall, this represents an increase of 18% compared with the previous year, though the reasons for this rise are unclear.[footnoteRef:154] There are fears that the statistics represent a minority of cases.[footnoteRef:155]  [152:  This designation is used for newly developed or innovative official statistics that are undergoing evaluation.	]  [153:  UK Government Home Office (2021), Statistics on so called ‘honour-based’ abuse offences, England and Wales, 2020 to 2021, [accessed: 18 February 2022], Table 1. Note: this excludes Greater Manchester Police.]  [154:  UK Government Home Office (2021), Statistics on so called ‘honour-based’ abuse offences, England and Wales, 2020 to 2021, [accessed: 18 February 2022].]  [155:  Honour Abuse Research Matrix (2021), ‘Honour’ abuse, violence, and forced marriage in the UK [accessed: 18 February 2022], p.6.] 

Each year since 2016, healthcare providers in England have identified at least 7,000 individual women or girls as having been subjected to FGM at some point in their lives.[footnoteRef:156] The UK Government’s Forced Marriage Unit (FMU) has identified over 1,000 cases of forced marriage across the UK every year since 2011.[footnoteRef:157] While this figure decreased to 759 in 2020, the FMU attributes this apparent fall in cases largely to the pandemic. In 2020, 26% of the cases involved child victims.[footnoteRef:158]  [156:  NHS Digital (2021), Female genital mutilation – July 2021 to September 2021 (Supporting data – see Table 1.3) [accessed: 18 February 2022]; Note that ‘Where information about when their FGM took place is known, most of these women and girls were under 18 when they underwent FGM’ (see UK Government Home Office (2021), Tackling violence against women and girls, p.28, footnote 54).]  [157:  UK Government (2021), Forced marriage unit statistics 2020 [accessed: 18 February 2022].]  [158:  Ibid.] 

The Welsh Government has stated that its 2022 updated VAWDASV strategy should include practices such as FGM and HBA, and should be inclusive of children.[footnoteRef:159] However, no specific detail has been provided yet on addressing these issues. [159:  Welsh Government (2022), Violence against women, domestic abuse and sexual violence: strategy 2022 to 2026 [accessed: 27 July 2022].] 

UN bodies and others have repeatedly recommended that medical interventions on children born with variations in sex characteristics should be prohibited where there is no medical need.[footnoteRef:160] Such interventions can cause long-term harm, such as irreversible infertility and severe mental suffering.[footnoteRef:161] The UK Government launched a call for evidence in January 2019,[footnoteRef:162] but there has since been no update, which leaves children with variations in sex characteristics exposed to ongoing risk of harm. [160:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain, p.91; Note that countries such as Germany, Portugal and Malta have banned such practices in recent years (see Anarte, E. (2021), Germany bans surgeries on intersex babies, but loopholes feared, Reuters [accessed: 18 February 2022].]  [161:  Méndez, J. E. (2013), Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, A/HRC/22/53, para. 77.]  [162:  UK Government Equalities Office (2019), Variations in sex characteristics call for evidence [accessed: 18 February 2022].] 

Conversion practices, intended to change a person’s sexual orientation or gender identity, are harmful[footnoteRef:163] and can result in severe psychological and physical damage. Children are particularly vulnerable to the effects of conversion practices.[footnoteRef:164] It is unclear how many lesbian, gay, bisexual and transgender (LGBT) children are subjected to conversion practices in England and Wales, though the UK Government’s 2017 National LGBT survey found that 4.1% of transgender respondents and 2.2% of other respondents aged 16–17 said that they had undergone such practices.[footnoteRef:165]  [163:  United Nations Human Rights Council (2019), Right of everyone to the enjoyment of the highest attainable standard of physical and mental health – report of the special rapporteur, A/HRC/41/34 [accessed: 18 February 2022], para.19.]  [164:  Human Rights Council (2020), Practices of so-called ‘conversion therapy’ – Report of the Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity, A/HRC/44/53 [accessed: 18 February 2022], paras. 20 and 57.]  [165:  UK Government Equalities Office (2018), National LGBT survey: research report [accessed: 18 February 2022], p.86, figure 5.33 and p.90, figure 5.35.] 

In October 2021, the UK Government launched a consultation on banning conversion practices in England and Wales, including proposals to provide stronger protections for those aged under 18 years.[footnoteRef:166] The Welsh Government’s 2021 Programme for Government includes a commitment to ‘use all available powers to ban all aspects of LGBTQ+ conversion therapy’.[footnoteRef:167] Following the UK Government’s decision that it would consider separately the issue of transgender conversion practices,[footnoteRef:168] the Welsh Government outlined plans to ban all conversion therapy in Wales, including commissioning legal advice on the unilateral action that can be taken within the scope of devolution.[footnoteRef:169] [166:  UK Government Equalities Office (2021), Consultation: banning conversion therapy [accessed: 18 February 2022].]  [167:  Welsh Government (2021), Programme for government: update [accessed: 18 February 2022], p.15.]  [168:  UK Government (2022), Queen’s speech 2022: background briefing notes [accessed: 5 December 2022], pp. 128-129.]  [169:  Welsh Government (2022), Conversion therapy ban moves forward in Wales [accessed: 27 July 2022].] 



Recommendations 
The UK and Welsh governments, where relevant, should:
· Develop an effective approach to tackling harmful practices – including FGM, HBA and forced marriage – against children, including by raising awareness, improving identification of victims, and addressing data gaps, low rates of reporting and low rates of prosecution.

· Legislate to ensure that non-urgent medical interventions are not carried out on children with variations in sex characteristics until there is informed consent, and make available adequate information, counselling and psychological services for families and children.

· Legislate to end harmful conversion practices that seek to change a young person’s sexual orientation and / or gender identity, while taking the appropriate steps to define key terminology and ensure that legitimate medical, spiritual or counselling practices are not impinged upon.
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See: Our 2020 submission (pages 51-57 and 82-93); UNCRC list of issues (paras 14 and 26); UN Sustainable Development Goals (Goals 3 and 10)
All children have a right to the highest attainable standard of health. While healthcare remains free at the point of use across Britain, some children face access and outcomes inequalities. There is significant evidence that demonstrates the deteriorating mental health of children in Britain. Without a robust response, the long-term effects for children’s wellbeing may be severe.
Mental health outcomes
The mental health of children in the UK was declining before the pandemic.[footnoteRef:170] An ongoing NHS study of children and young people in England recently found that the proportion with a ‘probable mental disorder’ increased significantly between 2017 and 2021, rising from 11.6% of 6–16-year-olds, to 17.4% in 2021.[footnoteRef:171] Data in Wales is limited, though a survey covering 2019/20 found that 19% of pupils in years 7–11 reported ‘very high’ mental health symptoms.[footnoteRef:172] Long-term studies of children across the UK have also found a steady decline in overall happiness since 2009/10.[footnoteRef:173] [170:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain [accessed: 19 May 2022], p.82.]  [171:  NHS Digital (2021), Mental health of children and young people in England 2021 – wave 2 follow up to the 2017 survey [accessed: 20 April 2022], see Main Report, p.15.]  [172:  Page N., et al. (2021), Student Health and Wellbeing in Wales: Report of the 2019/20 School Health Research Network Student Health and Wellbeing Survey, School Health Research Network [accessed: 24 October 2022], p.20.]  [173:  The Children’s Society (2021), The good childhood report 2021 [accessed: 26 April 2022], pp. 20–21.] 

The NHS study found that rates of mental illness increased among boys between 2017 and 2020, and that younger boys were more likely to be affected.[footnoteRef:174] However, rates of mental illness increased more sharply among girls, in particular among older groups, with the proportion of girls aged 17–19 with probable mental disorders (24.8%) more than double the proportion of boys of the same age in 2021.[footnoteRef:175]  [174:  NHS Digital (2021), Mental health of children and young people in England 2021 – wave 2 follow up to the 2017 survey [accessed: 20 April 2022], see Main Report, p.16.]  [175:  Ibid., pp. 15–16.] 

The survey of pupil wellbeing in Wales found that older children, girls and those from more socio-economically disadvantaged backgrounds are disproportionately affected by mental health difficulties.[footnoteRef:176] In 2021, 56.7% of children with special educational needs and disabilities (SEND) in England had a probable mental disorder.[footnoteRef:177] This compares with 12.5% of children without SEND who have a probable mental disorder. [176:  Page N., et al. (2021), Student Health and Wellbeing in Wales: Report of the 2019/20 School Health Research Network Student Health and Wellbeing Survey, School Health Research Nework [accessed: 24 October 2022], pp. 20–21.]  [177:  NHS Digital (2021), Mental health of children and young people in England 2021 – wave 2 follow up to the 2017 survey [accessed: 20 April 2022], see Main Report, pp. 19–20.] 

The NHS study also found increasing rates of eating disorders, sleep problems and loneliness. Eating disorder cases have surged, with almost 10,000 children starting treatment in England between April and December 2021, an increase of a quarter since the previous year.[footnoteRef:178] In Wales, there are significant gaps in the collection of data on eating disorders.[footnoteRef:179]  [178:  NHS England (2022), NHS treating record number of young people for eating disorders [accessed: 1 November 2022].]  [179:  Beat Eating Disorders (2022), The Welsh eating disorder service review: 3 years on [accessed: 15 November 2022], p.36.] 

NHS data from England indicates that hospital admissions of children for self-harm increased every year between 2016/17 and 2019/20 to more than 20,000.[footnoteRef:180] One analysis found that the UK-wide rate of hospital admissions for self-harm among 9- to 12-year-olds doubled between 2015 and 2021.[footnoteRef:181]  [180:  NHS Digital (2021), Admissions for mental health and self-harm, by gender and age [accessed: 20 April 2022], see data table.]  [181:  Whitworth, D. and Maybin, S. (2021) (BBC News), ‘Concerning’ rise in pre-teens self-injuring [accessed: 20 April 2022].] 

Evidence shows that, at age 17, girls and lesbian, gay and bisexual (LGB) children have higher rates of self-harm and attempted suicide than others.[footnoteRef:182] Suicide rates among children in England and Wales have increased since 2016.[footnoteRef:183] A study of 17-year-olds found that 7% had attempted suicide in their lifetime and 24% had self-harmed between 2018 and 2019.[footnoteRef:184] It also found that girls, White children, LGB children and those from deprived households experienced the worst mental health outcomes. [182:  The Children’s Society (2021), The Good Childhood Report 2021 [accessed: 20 April 2022], p.37.]  [183:  Office for National Statistics (2021) Dataset: suicides in England and Wales [accessed: 21 April 2022], Table 5. ]  [184:  Patalay, P. and Fitzsimons, E. (2021), Psychological distress, self-harm and attempted suicide in UK 17-year olds: prevalence and sociodemographic inequalities, The British Journal of Psychiatry [accessed: 21 April 2022].] 

The situation continues to worsen despite attempts from successive governments to address mental illness among children through initiatives such as the NHS Long Term Plan (2019),[footnoteRef:185] the Five Year Forward View for Mental Health (2016),[footnoteRef:186] the Green Paper on children and young people’s mental health (2017),[footnoteRef:187] and the national suicide prevention plan.[footnoteRef:188] Similar initiatives have been introduced by the Welsh Government,[footnoteRef:189] such as the pledge to provide mental health services in schools in 2022/23.[footnoteRef:190] These services are led by health boards and some have already been launched across Wales. The UK and Welsh governments have taken welcome steps to incorporate mental health and wellbeing into the school curriculum.[footnoteRef:191] [185:  NHS (2019), NHS long term plan [accessed: 2 May 2022].]  [186:  The Mental Health Taskforce (2016), The five year forward view for mental health [accessed: 2 May 2022].]  [187:  UK Government (2017), Transforming children and young people’s mental health provision: a green paper [accessed: 2 May 2022].]  [188:  UK Government (2019), Suicide prevention: cross-government plan [accessed: 2 May 2022].]  [189:  Dr Holtom, D et al. (2021), Evaluation of the child and adolescent mental health service (CAMHs) in-reach to schools pilot programme: final report, Welsh Government, GSR report number 37/2021 [accessed: 2 May 2022], p.12.]  [190:  Welsh Government (2022), Children and young people’s plan [accessed: 15 November 2022].]  [191:  Welsh Government, Curriculum for Wales: Area of learning and experience: Health and well-being [accessed: 16 August 2022]; UK Government Department for Education (2019), Statutory guidance: Relationships and sex education (RSE) and health education [accessed: 24 October 2022].] 

Access to mental health treatment
Access to mental health services is a challenge for many children. Spending on specialist mental health services has increased in England; however, it has been criticised as being insufficient to keep up with the growing demand.[footnoteRef:192] Similarly, although spending has also increased in Wales,[footnoteRef:193] concerns have been raised that change is not happening quickly enough.[footnoteRef:194] Significant regional disparities persist: annual spending per child in 2020/21 varied from more than £150 in some areas of England to as low as £16 in other areas of England.[footnoteRef:195] While most areas saw an increase in spending per child from 2019/20 to 2020/21, 18% of NHS regional bodies in England reduced their spending in 2020/21, despite the growing need caused, in part, by the pandemic.[footnoteRef:196]  [192:  UK House of Commons Health and Social Care Committee (2021), CEighth Report of Session 2021-22: children and young people’s mental health [accessed: 2 May 2022] for example see pp. 4–6; The Children’s Commissioner for England (2022), Children’s mental health services 2020/21 [accessed: 26 April 2022], p.7.]  [193:  StatsWales (2022), NHS expenditure by budget category and year [accessed: 16 August 2022].]  [194:  Welsh Parliament Children, Young People and Education Committee (2020), Mind over matter: two years on [accessed: 16 August 2022], p.10.]  [195:  The Children’s Commissioner for England (2022), Children’s mental health services 2020/21 [accessed: 26 April 2022], pp. 10-11.]  [196:  Ibid., p.9.] 

Some progress has been made to address long waiting times,[footnoteRef:197] though at the end of March 2021, 37% of children on waiting lists in England were still waiting for treatment to begin.[footnoteRef:198] Geographical differences exist, however: the percentage of children still waiting for treatment at the end of 2020/21 varied from 14% in some areas to 78% in others.[footnoteRef:199]  [197:  Ibid., p.14.]  [198:  Ibid., p.15.]  [199:  Ibid.] 

Access to some specialist treatments has worsened. For example, the number of children in England waiting for urgent and routine treatments for eating disorders rose by 270% and 315% respectively between 2020 and 2021.[footnoteRef:200] In some areas of Wales, specialist treatment for certain eating disorders is only available to those who have already become severely ill.[footnoteRef:201]  [200:  The Royal College of Psychiatrists (2021), Record number of children and young people waiting for eating disorder treatment, as soaring demand overwhelms services [accessed: 26 April 2022].]  [201:  Beat Eating Disorders (2022), The Welsh eating disorder service review: 3 years on [accessed: 16 August 2022], p.1.] 

Access to specialist child and adolescent mental health services in Wales has varied in recent years, with 38% of children waiting more than four weeks for a first appointment in August 2022, compared with 65% in August 2021 and 27% in August 2020.[footnoteRef:202] A 2022 report from Public Health Wales, which recommends several areas of action for the Welsh Government, presented evidence suggesting reduced confidence among young people in accessing mental health information and support online.[footnoteRef:203] [202:  Welsh Government, StatsWales (2022), Percentage of sCAMHS patient pathways waiting for a first appointment within target time by month and grouped weeks [accessed: 24 October 2022].]  [203:  Edmonds, N. et al. (2022), Protecting the mental wellbeing of our future generations: learning from COVID-19 for the long term – A mental wellbeing impact assessment approach, Public Health Wales NHS Trust [accessed: 16 August 2022], p.80.] 

In addition to clinical services, community-based early intervention and mental health support in schools can be crucial in addressing child mental illness. Mental health support teams are being put in place in schools and colleges across England, with national coverage expected to reach 35% by 2023.[footnoteRef:204] By spring 2022, coverage in England was 26%.[footnoteRef:205] Concerns have been expressed that some children will not have access to this support for years and that the original targets were not ambitious enough.[footnoteRef:206] The UK Parliament’s Health and Social Care Committee noted in its 2021 report on children’s mental health that community-based support continues to be undervalued, with spending on youth services in England decreasing by 71% since 2010.[footnoteRef:207] [204:  NHS England (2021), More than a million children given access to NHS mental health support at school [accessed: 25 October 2022].]  [205:  NHS England (2022), Mental health support in schools and colleges [accessed: 25 October 2022].]  [206:  UK House of Commons Health and Social Care Committee (2021), Children and young people’s mental health [accessed: 2 May 2022], p.27.]  [207:  Ibid., pp. 32, 34.] 

Impact of the pandemic
The pandemic has exacerbated existing pressures. Local councils in England and Wales have reported that, between March 2019 and March 2021, the number of children they assessed as having a mental health need increased by 25%.[footnoteRef:208] Between April and June 2021, the number of children referred to mental health services increased by 134% compared with the same period in 2020, and by 96% compared with pre-pandemic levels.[footnoteRef:209] With waiting lists already under pressure before the pandemic, we are concerned that the rapid increase in demand will make it even harder for children to access the treatment they need.[footnoteRef:210]  [208:  Local Government Association (2022), Surge in children with mental health problems seen by councils during the pandemic [accessed: 2 May 2022].]  [209:  Royal College of Psychiatrists (2021), Record numbers of children and young people referred to mental health services as pandemic takes its toll [accessed: 2 May 2022].]  [210:  The BMJ (2022), Covid-19: only a third of children in need accessed mental health support in the pandemic [accessed: 2 May 2022].] 

Children’s mental health was disproportionately affected by the pandemic. Referrals for children’s mental health services in England rose by 81% between April and September 2021, compared with the same period in 2020, while the increase was just 11% for adults.[footnoteRef:211] A study in Wales found that mental health outcomes were significantly worse for children who shielded or were living in shielding households than for children in the general population.[footnoteRef:212]  [211:  The BMJ (2022), Covid-19: pandemic has disproportionately harmed children’s mental health, report finds [accessed: 2 May 2022].]  [212:  Public Health Wales (2021) Effects of the COVID-19 Pandemic on the mental health of shielded children and children living in shielded households in Wales: a data linkage Study [accessed: 8 July 2022].] 

Evidence shows that children from the poorest backgrounds and those with SEND reported the highest levels of anxiety and lowest levels of wellbeing during the 2021/22 autumn term.[footnoteRef:213] Those in the North of England spent more time in lockdown than elsewhere in England, which is likely to contribute to a disproportionate deterioration in mental health.[footnoteRef:214]  [213:  ImpactEd (2021), Impact in practice: lessons from schools in supporting pupil learning and wellbeing [accessed: 2 May 2022], p.6.]  [214:  Northern Health Science Alliance (2021), Child of the north: building a fairer future after COVID-19 [accessed: 2 May 2022], p.25.] 

In addition to household stress, financial insecurity, and the psychological impact of lockdowns, some children experienced increased stress because of changes to school exams,[footnoteRef:215] school closures[footnoteRef:216] and reduced social interaction.[footnoteRef:217] The UK[footnoteRef:218] and Welsh[footnoteRef:219] governments have taken steps to reduce the impact of the pandemic on children’s mental health by, for instance, increasing investment in mental health services. However, the policy response does not match the scale of the need.[footnoteRef:220] [215:  Allegretti, A. (2021), Spike in students calling ChildLine about exam stress, report reveals, Guardian [accessed: 2 May 2022].]  [216:  Northern Health Science Alliance (2021), Child of the north: building a fairer future after COVID-19 [accessed: 2 May 2022], p.25.]  [217:  Nuffield Trust (2022), Growing problems, in depth: the impact of Covid-19 on health care for children and young people in England [accessed: 2 May 2022].]  [218:  UK Government Department for Education (2022), What we are doing to improve the mental health of children and young people [accessed: 2 May 2022].]  [219:  Welsh Government (2021), Pledge to support youth with extra £9.4m investment in children and young people mental health services [accessed: 2 May 2022].]  [220:  UK Parliament (2021) Research briefing: children’s mental health and the COVID-19 pandemic [accessed: 2 May 2022], p.1 and p.4; Local Government Association (2022), Surge in children with mental health problems seen by councils during the pandemic [accessed: 2 May 2022]; Children’s Commissioner for England (2022), Briefing on children’s mental health services – 2020/2021 [accessed: 2 May 2022].] 

The implications of the pandemic for children’s physical health are significant. Waiting times have increased across the health service, including for suspected childhood cancers, and the waiting list for planned paediatric hospital care in England grew by 22% between April and November 2021, compared with a 17% increase for all age groups.[footnoteRef:221] The number of urgent GP referrals made for children in England rose sharply in 2021, surpassing pre-pandemic levels, which may indicate an overall deterioration in children’s health.[footnoteRef:222] Equivalent data for Wales is not published.  [221:  Morris, J. and Dr Fisher, E (2022), Growing problems, in depth: the impact of Covid-19 on health care for children and young people in England, Nuffield Trust [accessed: 19 April 2022].]  [222:  Ibid.] 

In response, NHS England published plans to address the ‘pandemic backlog’ of elective care in 2022, though there are no specific targets for paediatric provision.[footnoteRef:223] The Welsh Government’s 2022 plan to reduce waiting times and alleviate the backlog of appointments and treatments gives explicit priority to children.[footnoteRef:224] [223:  NHS England (2022), Delivery plan for tackling the COVID-19 backlog of elective care [accessed: 19 May 2022].]  [224:  Welsh Government and NHS Wales (2022), Our programme for transforming and modernising planned care and reducing waiting lists in Wales [accessed: 17 August 2022], for example p.2 and p.23.] 

The pandemic has created new risk factors for the health, wellbeing and development of infants, including: restricted access to health services, including for health visitors and general practice;[footnoteRef:225] fewer educational and social interactions due to lockdowns and social distancing measures; increased levels of stress; and increased levels of material deprivation.[footnoteRef:226]  [225:  Best Beginnings, Home Start and Parent Infant Foundation (2021), ‘Babies in Lockdown: No one wants to see my baby’ [accessed: 17 February 2022], pp. 11–14.]  [226:  Reed, J. and Parish, N. (2021), ‘Working for Babies: Lockdown lessons from local systems’, Parent Infant Foundation [accessed: 17 February 2022], p.14.] 

These new risk factors are in addition to existing inequalities in child development, with boys, ethnic minorities and those from more deprived areas consistently showing poorer developmental outcomes.[footnoteRef:227] In 2020, infant mortality rates in the most deprived areas[footnoteRef:228] of England were more than double the infant mortality rates in the least deprived areas.[footnoteRef:229]  Between 2011 and 2020, the death rate for children living in the most deprived areas in Wales was 70% higher than among children living in the least deprived areas.[footnoteRef:230]  [227:  Public Health England (2021), Inequalities in child development [accessed: 19 April 2022], see data tables.]  [228:  Measured according to the Index of Multiple Deprivation (IMD).]  [229:  Office for National Statistics (2022), Child and infant mortality in England and Wales: 2020 [accessed: 20 July 2022].]  [230:  Public Health Wales (2022), Patterns and trends of child deaths in Wales 2011-2020 [accessed: 9 June 2022], p.7.] 

The infant mortality rate (deaths per 1,000 live births) in 2020 in England and Wales remained disproportionately high among babies with an Any Other Black Background (6.2), Black Caribbean (6.1), or Pakistani (5.3) ethnicity compared with an overall mortality rate of 3.6.[footnoteRef:231] The pandemic, which has disproportionately affected ethnic minority and low-income households, may widen these inequalities in early childhood.[footnoteRef:232] [231:  Office for National Statistics (2022), Child mortality (death cohort) tables in England and Wales: 2020, Reference Table 18 [accessed: 17 February 2022].]  [232:  Best Beginnings, Home Start and Parent-Infant Foundation (2021), Babies in lockdown: “no one wants to see my baby”: challenges to building back better for babies [accessed: 19 April 2022], p.6.] 

Children in mental health detention
Children detained because of mental illness are particularly at risk of having their rights violated. Despite the MHA already making clear that children should not be detained in adult settings, the practice continues, raising questions about safeguarding and welfare.[footnoteRef:233] A 2022 report by the Care Quality Commission found that most admissions to adult settings were caused by a lack of age-appropriate alternatives.[footnoteRef:234]  [233:  Children and Young People’s Mental Health Coalition (2021), The Mental Health Act: what does it mean for children and young people? [accessed: 2 May 2022]; UK House of Commons Health and Social Care Committee (2021), Children and young people’s mental health [accessed: 2 May 2022], p.39.]  [234:  Care Quality Commission (2022), Monitoring the Mental Health Act in 2020/21 [accessed: 15 September 2022], p.52.] 

In England, Independent Mental Health Advocates (IMHAs), who provide support and help children understand their rights, are only available to children detained formally under the MHA. IMHAs are not available for children detained informally – usually on the basis of consent from the child or parent – despite living under the same conditions as children detained formally and a widespread lack of understanding of their rights.[footnoteRef:235] In Wales, IMHAs are available to all inpatients.  [235:  Article 39 (2020), A safe space? The rights of children in mental health inpatient care [accessed: 2 May 2022], p.4.] 

As outlined in our 2020 submission,[footnoteRef:236] we remain concerned about the persistence of inappropriate, and often long-term, detention of children with a learning disability and / or autism.[footnoteRef:237] [236:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain, p.53.]  [237:  NHS Digital (2022), Learning disability services monthly statistics from Assuring Transformation dataset: Data tables [accessed: 1 November 2022].] 

We welcome many aspects of the UK Government’s plans to reform the MHA, including extending automatic access to IMHAs for all children who are inpatients, whether voluntarily or involuntarily.[footnoteRef:238] However, the Bill neither makes many specific provisions for the needs of children with mental illness nor addresses the placement of children in adult settings. While the proposals include welcome steps to reduce the number of autistic children who are detained, we are concerned that, without adequate community support in place as an alternative, the changes will not lead to improved care.[footnoteRef:239] [238:  UK Government Department of Health and Social Care (2022), Policy paper: Draft Mental Health Bill 2022 [accessed: 19 August 2022], for example see Explanatory Notes pp. 42-43.]  [239:  Equality and Human Rights Commission (2022), Written evidence submitted by the Equality and Human Rights Commission (MHB0014) to the Joint Committee on the Draft Mental Health Bill [accessed: 10 October 2022], for example see paras. 9-10; The Association for Child and Adolescent Mental Health (2021), Mental Health Act white paper: potential implications for children and young people [accessed: 2 May 2022].] 

Recommendations 
The UK and Welsh governments should:
· Introduce a cross-government child mental health strategy to: 
· ensure the availability of services such as child and adolescent mental health services, therapeutic care in schools, and community-based services for all children
· reduce disproportionate rates of mental health disorders among certain at-risk groups
· address geographic disparities in treatment, and 
· reduce waiting times. 
· Assess the short- and long-term impacts of the pandemic on the health, wellbeing and development of all children – particularly those facing existing disparities – and take decisive, evidence-based steps to improve access and provision, reduce inequalities and inform any future pandemic response.


The UK Government should:
· Consider the recommendations of the Health and Social Care Committee’s report on children and young people in England and ensure that reforms to the Mental Health Act take account of the needs of children, including the expansion of access to Independent Mental Health Advocates for all children in detention.
The Welsh Government should:
· Consider the actions recommended in Public Health Wales’s report on protecting the mental wellbeing of future generations, and report on progress.
· Strengthen data collection on the mental health and wellbeing of children in Wales to support effective interventions.


[bookmark: _Toc122018858]Standard of living
See: Our 2020 submission (pages 16-27); UNCRC list of issues (paras 7 and 27); UN Sustainable Development Goals (Goals 1, 2, 7, 8 and 10)
Poverty severely affects children’s ability to enjoy basic rights. It can contribute to negative outcomes related to educational attainment, ill health, reduced development, bullying, contact with the criminal justice system and the risk of criminal exploitation.[footnoteRef:240]  [240:  The Children’s Society, What are the effects of child poverty? [accessed: 4 April 2022]; Social Mobility Commission (2021), State of the nation 2021: Social mobility and the pandemic [accessed: 4 April 2022], p.28; Chard, Dr. A., (West Midlands Combined Authority and West Midlands Police and Crime Commissioner) (2021), Punishing abuse: children in the West Midlands criminal justice system [accessed: 30 September 2022].] 

The number of children living in relative poverty[footnoteRef:241] across the UK has grown, reaching a 20-year high of 4.3 million in 2019/20,[footnoteRef:242] representing almost one-third of all children.[footnoteRef:243] England and Wales have the highest child poverty rates in the UK, at 30% and 31% respectively in 2019/20.[footnoteRef:244]  [241:  Relative poverty measures household incomes below 60% of the median in that year, after housing costs. ]  [242:  UK Government Department for Work and Pensions (2022), National statistics: Households below average income: for financial years ending 1995 to 2021, HBAI summary results [accessed: 4 April 2022], see Table 1_4b.]  [243:  Joseph Rowntree Foundation (2022), UK Poverty 2022: the essential guide to understanding poverty in the UK [accessed: 4 April 2022], p.11.]  [244:  UK Government Department for Work and Pensions (2021), National statistics: Households below average income: for financial years ending 1995 to 2020, Data tables, Children HBAI detailed breakdown 2019-20 tables [accessed: 4 April 2022], see Table 4_6db.] 

The Welsh Government has had a child poverty strategy since 2011 and a child poverty income maximisation action plan since 2020,[footnoteRef:245] but child poverty remains persistently high. The UK Government has no child poverty reduction strategy. [245:  Welsh Government (2015), Child poverty strategy for Wales [accessed: 24 October 2022]; Welsh Government (2020), Child poverty: income maximisation action plan 2020 to 2021 [accessed: 6 April 2022].] 

The fall in the UK child poverty figure from 4.3 million in 2019/20 to 3.9 million in 2020/21[footnoteRef:246] was encouraging, although data collection was affected by the pandemic and is therefore subject to uncertainty.[footnoteRef:247] This welcome reduction may be attributed to the UK Government’s comprehensive package of temporary social security measures introduced in response to the pandemic.[footnoteRef:248] However, we are concerned that removal of these measures, alongside the falling value of benefits and the cost-of-living crisis, may reverse this positive trend.[footnoteRef:249]  [246:  UK Government Department for Work and Pensions (2022), National statistics: Households below average income: for financial years ending 1995 to 2021, HBAI summary results [accessed: 4 April 2022], see Table 1_4b.]  [247:  UK Government (2022), National statistics – Technical report: assessment of the impact of COVID-19 on the HBAI statistics for FYE2021 [accessed: 19 August 2022].]  [248:  Resolution Foundation (2022), The living standards outlook 2022 [accessed: 19 May 2022], p.53 and p.59.]  [249:  Ibid.] 

Ethnic minority children and those living in households where someone is disabled are disproportionately affected by poverty.[footnoteRef:250] These disparities may be the result of a range of factors, including the higher likelihood of ethnic minority parents being in lower paid employment and the lower employment rate among families with a disabled member.[footnoteRef:251] Significant regional disparities also exist, with children in the North East of England and Inner London far more likely to be living in poverty than in other areas.[footnoteRef:252] [250:  UK Government Department for Work and Pensions (2021), National statistics: Households below average income: for financial years ending 1995 to 2020, Data tables, Children HBAI detailed breakdown 2019-20 tables [accessed: 4 April 2022], see Table 4_5db. ]  [251:  Davies, S. and Collings, D. (2021), The inequality of poverty: exploring the link between the poverty premium and protected characteristics. University of Bristol [accessed: 24 January 2022], pp. 5-6. See also Joseph Rowntree Foundation (2022), UK poverty 2022 [accessed: 24 January 2022], p.52 and pp. 57–59.]  [252:  UK Government Department for Work and Pensions (2021), National statistics: Households below average income: for financial years ending 1995 to 2020, Data tables, Children HBAI detailed breakdown 2019-20 tables [accessed: 4 April 2022], see Table 4_6db.] 

Social security
The UK Government’s Welfare Reform and Work Act 2016 reduced the support available for children by, for example, introducing a two-child limit for certain benefits, freezing certain welfare benefits for four years, and reducing the benefit cap. Children are among the hardest hit by these changes to the benefits system,[footnoteRef:253] with 87% of households subject to the benefit cap consisting of families with children.[footnoteRef:254] [253:  Child Poverty Action Group (2021), Understanding the jump in families affected by the benefit cap [accessed: 11 April 2022], p.3.]  [254:  UK Government Department for Work and Pensions (2022), Official statistics – Benefit cap: number of households capped to May 2022 [accessed: 25 October 2022].] 

Of the recent changes to the welfare system, the two-child limit on Universal Credit (UC) and Child Tax Credit has been reported as the single most significant cause of child poverty.[footnoteRef:255] It has affected more than 1.3 million children across the UK,[footnoteRef:256] with this number expected to grow as more children are born.  [255:  Child Poverty Action Group (2021), CPAG Briefing: understanding the latest data on the two-child limit [accessed: 7 April 2022], p.3.]  [256:  UK Government Department for Works and Pensions (2022), Official statistics: Universal credit and child tax credit claimants: statistics related to the policy to provide support for a maximum of 2 children, April 2022 [accessed: 24 October 2022].] 

Data shows that in the three years following the introduction of the two-child limit, the proportion of children in families of three or more children who live in poverty increased from 41% to 47%.[footnoteRef:257] This is compared with a poverty rate of 24% for children in one- or two-child families.[footnoteRef:258] It is estimated that by 2023/24 more than half of UK children in families with more than two children will live in poverty.[footnoteRef:259] [257:  Child Poverty Action Group (2021), CPAG Briefing: understanding the latest data on the two-child limit [accessed: 7 April 2022], p.3.]  [258:  Joseph Rowntree Foundation (2022), UK Poverty 2022: the essential guide to understanding poverty in the UK [accessed: 4 April 2022], p.15.]  [259:  Child Poverty Action Group (2019), All kids count: the impact of the two child limit after two years [accessed: 11 April 2022], p.2.] 

Following the roll-out of UC, parents under 25-years old receive less than older parents and, despite the rising cost of living and the impact of the pandemic, the value of UC has been decreasing since its introduction.[footnoteRef:260]  [260:  Child Poverty Action Group (2021), Universal Credit: what needs to change to make it fit for children and families? [accessed: 11 April 2022], pp. 2-3.] 

The five-week wait for initial UC payments can increase hardship and debt.[footnoteRef:261] Demand for food banks rose by 52% in areas where UC has been rolled out for at least a year, compared with 13% elsewhere.[footnoteRef:262] This is caused, in part, by waiting times for UC payments, a lack of statutory support during this waiting period, and the inadequacy of the UC award in covering the rising cost of living.[footnoteRef:263] [261:  UK House of Commons Work and Pensions Committee (2020), Universal Credit: the wait for a first payment [accessed: 11 April 2022], pp. 11–19; and Step Change (2020), Problem debt and the social security system [accessed: 11 April 2022], p.2.]  [262:  The Trussell Trust (2018), The next stage of universal credit: moving onto the new benefit system and foodbank use [accessed: 11 April 2022], p.4.]  [263:  Ibid., p.6.] 

Pressure on the welfare system, and on those who rely on it, intensified during the pandemic, and groups who were already experiencing poverty were more likely than others to see their income reduced.[footnoteRef:264]  [264:  Child Poverty Action Group and The Church of England (2020), Poverty in the pandemic: an update on the impact of coronavirus on low-income families and children [accessed: 6 April 2022]; and Institute for Fiscal Studies (2021), Living standards, poverty and inequality in the UK: 2021 [accessed: 6 April 2022].] 

The UK Government introduced social security measures on a time-limited basis in response to the pandemic, including the furlough scheme for workers and the free school meals (FSM) voucher scheme.[footnoteRef:265] The Welsh Government similarly took steps to provide FSM during lockdown.[footnoteRef:266]  [265:  UK Parliament House of Commons Library (2021), Coronavirus job retention scheme: statistics [accessed: 15 September 2022]; UK Government Department for Education (2021), Guidance: providing school meals during the coronavirus (COVID-19) outbreak [accessed: 11 April 2022].]  [266:  Audit Wales (2020), Providing free school meals during lockdown [accessed: 15 September 2022].] 

The UC standard allowance increased by £20 per week in 2020 when restrictions affected the ability of working age claimants to find work,[footnoteRef:267] which effectively shielded many children from poverty.[footnoteRef:268] However, the UK Government ended this increase when restrictions were eased in 2021.  [267:  UK Government (2020), Speech: The Chancellor Rishi Sunak provides an updated statement on coronavirus [accessed: 11 April 2022].]  [268:  Child Poverty Action Group (2022), Official poverty statistics: government pulled children out of poverty – but universal credit cut will push them back again [accessed: 30 September 2022]; Action for Children (2021), Universal credit increase vital for working families hit by benefit losses since 2010 [accessed: 30 September 2022].] 

Civil society groups have estimated that the cut to UC will push 200,000 additional children into relative poverty.[footnoteRef:269] Further changes to UC, announced in 2021, mean that, while 27% of families receiving UC are expected to see their incomes rise in 2022/23, the remaining 73% of families, primarily those already worse-off, are expected to see their incomes fall.[footnoteRef:270] [269:  Joseph Rowntree Foundation (2021), Keep the lifeline – open letter to the Prime Minister [accessed: 11 April 2022].]  [270:  Resolution Foundation (2021), Taper cut: analysis of the Autumn Budget changes to universal credit [accessed: 11 April], p.2.] 

Cost of living
Increases in inflation, taxation and the cost of living throughout 2021/22 have compounded worsening living standards, and families with children are the worst affected. Of those who reported increases in their cost of living from March to June 2022, 40% of parents with children over five-years old had to cut back on essentials, including food, compared with 34% of people without dependent children.[footnoteRef:271]  [271:  Office for National Statistics (2022), Parents more likely to report increases in their cost of living [accessed: 16 September 2022].] 

Before these increases, fuel poverty affected 1 in 5 households with dependent children,[footnoteRef:272] contributing to a range of poor outcomes, including in physical health, mental health and childhood development.[footnoteRef:273] One study has estimated that over half of all households could face fuel poverty by April 2023,[footnoteRef:274] though the impact of UK Government commitments to address rising energy prices is not yet clear. [272:  Lee, A., et al. (2022), Fuel poverty, cold homes and health inequalities in the UK, Institute of Health Equity [accessed: 16 September], p.4. Fuel poverty is defined as where a household ‘cannot afford to adequately heat their home or meet basic energy requirements’, p.7.]  [273:  Ibid., p.4.]  [274:  Bradshaw, J. R., and Keung, A. (2022), Fuel poverty has not been solved: update on fuel poverty estimates following government fuel cap of £2500 [accessed: 25 October], p.2.] 

Overall, the steps taken by the UK Government in response to the rising cost of living may not be sufficient to adequately protect all children, with relative child poverty estimated to hit 33% by 2026/27 as a result.[footnoteRef:275] The poorest households are likely to see their incomes fall by more than others, widening inequalities even further.[footnoteRef:276]  [275:  Resolution Foundation (2022), Inflation nation: putting spring statement 2022 in context [accessed: 5 April 2022], p.23.]  [276:  Ibid., p.3.] 

Food poverty
Growing numbers of children face difficulty accessing necessities such as food. In Wales, 1 in 10 households with two children have had to cut back on food during the pandemic,[footnoteRef:277] doubling to 1 in 5 by July 2022.[footnoteRef:278] In England, the proportion of children eligible for FSM rose from 13.6% of all pupils in 2017/18 to 22.5% in 2021/22,[footnoteRef:279] with the proportion highest in the North East at 29.1%. In Wales, where the proportion of children eligible for FSM rose from 19.9% of all pupils in January 2020 to 23.3% in February 2022,[footnoteRef:280] the Welsh Government has committed to rolling out FSM to all primary school pupils by 2024.[footnoteRef:281] The eligibility criteria for FSM in England do not extend to all those in need, with 1 in 3 children living in relative poverty still not eligible for FSM.[footnoteRef:282]  [277:  Bevan Foundation (2021), A snapshot of poverty in winter 2021 [accessed: 6 April 2022], p.7.]  [278:  Bevan Foundation (2022), A snapshot of poverty in summer 2022 [accessed: 19 August 2022], p.6.]  [279:  UK Government (2022), Academic year 2021/22: Schools, pupils and their characteristics [accessed: 24 October 2022], see ‘Free school meals eligibility’.]  [280:  Welsh Government (2022), Schools’ census results: February 2022 [accessed: 24 October 2022].]  [281:  Welsh Government (2022), Universal free school meals roll-out to commence in September [accessed: 24 October 2022].]  [282:  Child Poverty Action Group (2022), 800,000 children in poverty not getting free school meals [accessed: 30 September 2022].] 

Overall food insecurity has risen sharply, from 11% to 17.2% of households with children in the months between July 2021 and April 2022, representing more than 2 million children.[footnoteRef:283] Available evidence suggests that reliance on food banks has also increased, with one leading provider seeing the number of food parcels given to children rising by 140% in England and by 54% in Wales, between 2016/17 and 2020/21.[footnoteRef:284]  [283:  The Food Foundation (2022), Food insecurity tracking [accessed: 19 August 2022], see Round 10, Slide 10; The Food Foundation (2022), New data shows food insecurity major challenge to levelling up agenda [accessed: 4 April 2022].]  [284:  The Trussell Trust (2022), End of years stats [accessed: 4 April 2022].] 

No recourse to public funds (NRPF)
An estimated 175,000 children live in families with NRPF, due to their immigration status.[footnoteRef:285] As a result, these families are not always eligible for mainstream benefits or other forms of support. We are therefore particularly concerned about the vulnerability of these children to poverty, and the associated risks that this may bring.[footnoteRef:286]  [285:  The Migration Observatory at the University of Oxford (2020), A million children in the UK don’t have British or Irish citizenship, and 175,000 live in families expected to have no recourse to public funds [accessed: 4 April 2022].]  [286:  The Children’s Society (2020), A lifeline for all: children and families with no recourse to public funds [accessed: 4 April 2022].] 

In April 2021, and again in June 2022, the High Court ruled that aspects of the UK Government’s NRPF scheme were unlawful because immigration caseworkers were not required to give primary consideration to a child’s best interests when deciding whether to impose an NRPF condition.[footnoteRef:287] The UK Government’s decision in 2022 to permanently extend FSM eligibility to these children is therefore welcome,[footnoteRef:288] but more can be done to support children in families with NRPF.[footnoteRef:289] [287:  ST & VW v Secretary of State for the Home Department [2021] EWHC 1085 (Admin) [accessed: 5 April 2022]; AB, OK and MKD v Secretary of State for the Home Department [2022] EWHC 1524 (Admin) [accessed: 7 December 2022].]  [288:  UK Parliament (2022), Update on children with no recourse to public funds – statement made on 24 March 2022 [accessed: 4 April 2022].]  [289:  UK House of Commons Work and Pensions Committee (2022), Children in poverty: no recourse to public funds [accessed: 19 May 2022], for example see pp. 48–51.] 

The Socio-economic Duty
An enhanced status for socio-economic rights in domestic law would lead to improvements in rights protections, including the right of children to an adequate standard of living. The Equality Act 2010 provided a framework for reducing the inequalities of outcome resulting from socio-economic disadvantage through the Socio-economic Duty. In the context of the pandemic, the Socio-economic Duty would have, for example, required the UK Government to consider how the strategic decision to close schools in England would affect children in receipt of FSM. 
The UK Government has chosen not to implement the Socio-economic Duty in England.[footnoteRef:290] It has been introduced in Scotland[footnoteRef:291] (as the Fairer Scotland Duty) and in Wales.[footnoteRef:292] [290:  UK House of Commons Women and Equalities Committee (2021), Levelling up and equality: a new framework for change: Government response to the Committee’s first report [accessed: 6 April 2022], p.14.]  [291:  Scottish Government (2021), Fairer Scotland Duty: guidance for public bodies [accessed: 4 April 2022].]  [292:  Welsh Government (2020), Socio-economic duty: an overview [accessed: 4 April 2022].] 

Recommendations 
The UK and Welsh governments should:
· Extend eligibility for free school meals to children living in relative poverty.
· Reintroduce income poverty-related targets for the eradication of child poverty, establish accountability mechanisms and indicators for meeting these targets, and report annually on progress.
The UK Government should:
· Ensure that the social security system provides adequate support to tackle child poverty, with a focus on supporting groups who disproportionately experience poverty and mitigating the impact of the pandemic and the increased cost of living. This should include scrapping the two-child limit and the benefit cap; permanently reducing the five-week wait for a first Universal Credit payment; and ensuring the rate of child benefit remains in line with inflation.
· Develop a comprehensive child poverty strategy for England, with actions to eradicate child poverty and address the inequalities faced by children and young people that have been exacerbated by the pandemic and the increased cost of living, ensuring that the best interests of the child are taken as a primary consideration in line with its obligation under the CRC.
· Assess the impact of no recourse to public funds conditions on children’s rights, including through improved data collection, and take steps to mitigate any harmful outcomes for children.
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See: Our 2020 submission (pages 30-35 and 46-50); UNCRC list of issues (paras 19 and 29); UN Sustainable Development Goals (Goals 4 and 10)
All children have a right to education on the basis of equal opportunity. However, some children face barriers to accessing education, and experience inequalities in educational attainment, many of which were heightened by the pandemic.
Educational attainment
Before the pandemic, gaps in educational attainment negatively affected boys,[footnoteRef:293] disabled children,[footnoteRef:294] socio-economically disadvantaged children,[footnoteRef:295] and children from certain ethnic groups.[footnoteRef:296] In some cases these gaps were widening.[footnoteRef:297] However, there have been changes to measures of attainment, which affect comparability over time. [293:  UK Government Department for Education (2020), National statistics: national curriculum assessments: key stage 2, 2019 (provisional) [accessed: 1 June 2022], p.2; StatsWales (2019) Key stage 2: National level results, by subject, year and gender; UK Government Department for Education (2020) Key stage 4 performance 2019 (revised), pp. 13-14; StatsWales (2019) Key stage 4 Interim Measures by Gender, from 2018/19.]  [294:  UK Government Department for Education (2020) Key stage 4 performance 2019 (revised), pp. 11-12; StatsWales (2020), Key Stage 4 : KS4 indicators by year and SEN (Special needs provision) [accessed: on 15 February 2022].]  [295:  UK Government Department for Education (2020), National statistics: Key stage 4 performance 2019 (revised), national characteristics table, Table CH1 [accessed: 15 February 2022]; StatsWales (2019) Key Stage 4 Interim Measures by FSM, from 2018/19 [accessed: 24 February 2022].]  [296:  UK Government Department for Education (2020), National statistics: Key stage 4 performance 2019 (revised), main text, pp. 12-13; StatsWales (2020), KS4 indicators by year and ethnic background [accessed: 15 February 2022].]  [297:  Education Policy Institute (2020), Education in England: Annual Report 2020 [accessed: 15 February 2022], pp. 20-22; UK Government Department for Education (2020), National statistics: Key stage 4 performance 2019 (revised); Welsh Government (2019), Achievement and entitlement to free school meals: 2019 [accessed: 9 November 2022]; Estyn (2019), The annual report of Her Majesty’s Chief Inspector of Education and Training in Wales [accessed: 29 September 2022], p.6.] 

The causes of persistent attainment gaps are complex. For example, the socio-economic attainment gap is affected by multiple factors, which are often linked to protected characteristics, including greater likelihood of poverty among certain groups, lower quality teaching and curricula, family stress, grouping of pupils according to early attainment, and a lack of social and cultural capital.[footnoteRef:298] Low educational attainment for disabled pupils can be influenced by factors such as lower parental expectations and bullying.[footnoteRef:299] [298:  Crenna-Jennings, W. (2018), Key drivers of the disadvantage gap – literature review, Education Policy Institute [accessed: 1 June 2022], p.4, pp. 9–10 and p.13.]  [299:  Chatzitheochari, S. and Platt, L. (2018), Disability differentials in educational attainment in England: primary and secondary effects, The London School of Economics and Political Science [accessed: 6 September 2022].] 

School exams were cancelled because of the pandemic in 2020 and 2021, and alternative processes, including teacher-assessed grades and centre-assessed grades, were used instead to award grades. This further complicates the ability to understand the impact that the pandemic has had on attainment based on exams.
Access to education
The UK Parliament’s Public Accounts Committee concluded in 2021 that the DfE was unprepared to manage the effect of the pandemic on children’s education in England, despite participating in a 2016 exercise to prepare for a flu pandemic.[footnoteRef:300]  [300:  UK House of Commons Committee of Public Accounts (2021), COVID-19: Support for children’s education: Third Report of Session 2021–22 [accessed: 15 March 2022], p.3.] 

At times through the pandemic, schools closed to all except vulnerable children and the children of critical workers, although attendance levels for vulnerable children remained low.[footnoteRef:301] Between March 2020 and April 2021, pupils in England lost an average of 61 days of schooling, and pupils in Wales lost an average of 66 days of schooling.[footnoteRef:302] Pupils from disadvantaged backgrounds experienced greater learning losses of both time and their reading and mathematical development.[footnoteRef:303]  [301:  Ibid., p.5.]  [302:  Major, Prof. L.E. et al. (2021), Pupils lost a third of learning time during pandemic year, London School of Economics and Political Science [accessed: 8 June 2022], p.8.]  [303:  Major, Prof. L.E. et al. (2021), Pupils lost a third of learning time during pandemic year, London School of Economics and Political Science [accessed: 8 June 2022], pp. 10–11; Renaissance Learning and Education Policy Institute (2022), Understanding Progress in the 2020/21 Academic Year Extension report covering the first half of the autumn term 2021/22 [accessed: 6 April 2022], pp. 8-9.] 

Research has suggested that disadvantaged secondary school pupils were on average 3.5 months behind in reading in the 2021/22 autumn term, compared with 2.0 months for non-disadvantaged pupils.[footnoteRef:304] Evidence from an assessment provider, derived from aggregated results from 700,000 primary school tests, suggests that the gaps between disadvantaged primary pupils and their peers were smaller in spring 2022 compared with spring 2021. However, the disadvantage gap at primary level still appears to be larger than it was pre-pandemic in some areas of the curriculum.[footnoteRef:305]  [304:  Disadvantage is defined as pupils who have been eligible for free school meals at some point in the last six years. Renaissance Learning, Education Policy Institute (2022), Understanding Progress in the 2020/21 Academic Year Extension report covering the first half of the autumn term 2021/22 [accessed: 6 April 2022], pp. 36–37.]  [305:  RS Assessment from Hodder Education and SchoolDash (2022), The residual impact of educational disruption on primary school attainment by spring 2022 [accessed: 1 December 2022], p.3.] 

The loss of face-to-face schooling is expected to significantly affect the lifetime earnings of a generation of children,[footnoteRef:306] although disaggregated data on the impact of the pandemic on children’s education is limited,[footnoteRef:307] despite attempts to include data on certain protected characteristics in UK Government research reports.[footnoteRef:308] [306:  Institute for Fiscal Studies (2021), The crisis in lost learning calls for a massive national policy response [accessed: 15 March 2022].]  [307:  Many studies on learning loss and attainment do not investigate or report on protected characteristics. For example, see Ofqual (2021), Learning during the pandemic: quantifying lost learning [accessed: 24 January 2022]. ]  [308:  Renaissance Learning and Education Policy Institute (2021), Understanding progress in the 2020 to 2021 academic year [accessed: 24 January 2022]; Renaissance Learning and Education Policy Institute (2022), Understanding Progress in the 2020/21 Academic Year Extension report covering the first half of the autumn term 2021/22 [accessed: 13 April 2022].] 

The shift to remote learning exacerbated some existing educational inequalities.[footnoteRef:309] Many children lacked adequate access to computers and the internet at the start of the pandemic.[footnoteRef:310] The UK and Welsh governments provided free laptops and online services to children who were ‘digitally excluded’. However, in England, there were variations in access for certain groups, as well as initial delays,[footnoteRef:311] although this scheme was later expanded.[footnoteRef:312] In Wales, head teachers reported frustration at the slow speed of supply,[footnoteRef:313] and provision of remote learning was found to be variable.[footnoteRef:314]  [309:  Pensiero, N., et al. (2021), Learning inequalities during the Covid-19 pandemic: A longitudinal analysis using the UK Understanding Society 2020 and 2021 data, School of Education, University of Southampton [accessed: 5 December 2022], for example see pp. 5–7.]  [310:  Children’s Commissioner for England (2020), Children without internet access during lockdown [accessed: 6 October 2022].]  [311:  Children’s Commissioner for England (2020), Children without internet access during lockdown [accessed: 6 October 2022]; Cullinane, C. and Montacute, R. (2020), COVID-19 impacts: school shutdown; Green, F. (LLAKES Centre for Learning and Life Chances in Knowledge Economies and Societies, and UCL Institute of Education) (2020), Schoolwork in lockdown: new evidence on the epidemic of educational poverty [accessed: 10 October 2022]; UK House of Commons Education Committee (2022), Is the catch-up programme fit for purpose? [accessed: 5 December 2022], p.8.]  [312:  UK Parliament, Written questions, answers and statements (2020), Remote education: broadband and ICT, Question for Department for Education, UIN 116442 [accessed: 1 December 2022].]  [313:  Children’s Commissioner for Wales (2021) Getting online :barriers and successes for the provision of online learning during the January 2021 Tier 4 lockdown [accessed: 9 December 2022], p.8.]  [314:  Wales Audit Office (2021), A Picture of Schools [accessed: 9 December 2022], p.9.] 

Evidence suggests that, in Wales, children from ethnic minorities experienced disproportionately poor access to technology because of higher poverty levels.[footnoteRef:315] Children in the North of England experienced the same issues, also because of higher levels of child poverty and economic insecurity.[footnoteRef:316] Furthermore, Gypsy, Roma and Traveller children and those from certain migrant backgrounds, whose parents can face language or literacy barriers, were less able to understand the information received from schools.[footnoteRef:317] Across England and Wales, the pandemic has presented particular challenges for disabled pupils, including access to remote learning, therapies and equipment.[footnoteRef:318] [315:  Ethnic Minorities and Youth Support Team Wales (2020), EYST Wales Response to ‘Our Future Wales’ Consultation [accessed: 9 December 2022], pp. 3–4.]  [316:  N8 Research Partnership and Northern Health Science Alliance (2021), Child of the North: Building a fairer future after COVID-19 [accessed: 15 March 2022], pp. 37–39.]  [317:  Economics Observatory (2020), How have migrant pupils been affected by lockdown and school closures? [accessed: 9 December 2022]; Friends, Families and Travellers (2020), Submission to the Joint Committee on Human Rights - The Government’s response to COVID-19: human rights implications [accessed: 9 December 2022], pp. 3–4.]  [318:  Ofsted (2021), Children and young people with SEND disproportionately affected by pandemic; Disabled Children’s Partnership (2021), Then There Was Silence: The Impact of the Pandemic on Disabled Children, Young People and their Families [accessed: 14 February 2022], pp. 25-28; Welsh Parliament Equality, Local Government and Communities Committee (2020), Into sharp relief: inequality and the pandemic [accessed: 16 September 2020], pp.30–32.] 

The UK and Welsh governments have committed significant funds to address learning disruption caused by the pandemic. In England, this included catch-up premiums and the education recovery programme, which consists primarily of small-group tutoring support. Nevertheless, funding levels in England have been criticised for falling below what was needed.[footnoteRef:319] The UK Parliament’s Education Committee found that the UK Government’s recovery plans ‘do not go far enough’ and noted that the DfE had assessed as ‘critical / very likely’ the risk of measures not mitigating the impact of lost learning.[footnoteRef:320] There are particular concerns that the plans do not meet the specific needs of disabled children.[footnoteRef:321] [319:  Andrews, J., et al. (2021), Education recovery and resilience in England: Phase two report, Education Policy Institute [accessed: 8 November 2021], pp. 23–24.]  [320:  UK House of Commons Education Committee (2022), Is the Catch-up programme fit for purpose? [accessed: 5 December 2022], p.3]  [321:  Ibid., pp. 10–11, 21–22; Disabled Children’s Partnership (2021), Statement on the government’s education recovery plan [accessed: 14 February 2022].] 

The Welsh Government’s education recovery plan recognises the particular impact of the pandemic on ‘disadvantaged and vulnerable learners’, including those with additional learning needs (ALN), children from poorer backgrounds, Black, Asian and ethnic minority pupils, and looked-after children.[footnoteRef:322] However, it is unclear how the Welsh Government’s evaluation of the recovery plan’s success will reflect children’s rights and protected characteristics.  [322:  Welsh Government (2021), Review and Reform: supporting learners’ wellbeing and progression [accessed: 22 February 2022], pp. 11-13.] 

The UK and Welsh governments have tried to minimise educational disruption by keeping schools open for all children during the later stages of the pandemic. However, some schools in England have struggled to maintain high levels of pupil attendance because of, for example, COVID-19-related illnesses[footnoteRef:323] and a lack of support for mental health, emotional and care needs.[footnoteRef:324]  [323:  UK Government (2022), Autumn term 2021/22: pupil absence in schools in England: autumn term [accessed: 8 June 2022].]  [324:  Children’s Commissioner for England (2022), Where are England’s Children? Interim findings from the Children’s Commissioner’s Attendance Audit [accessed: 6 April 2022], p.6.] 

Persistent absence[footnoteRef:325] from school was rising before the pandemic and continues to do so.[footnoteRef:326] In England, in 2020/21, 12.1% of pupils were persistently absent, equating to about 870,000 children, up from around 11% before the pandemic.[footnoteRef:327] By the 2021/22 autumn term this had risen to 23.5%.[footnoteRef:328] A particularly alarming rise in persistent absence occurred in special schools, from 28.8% in 2018/19 to 48.9% in 2020/21.[footnoteRef:329] In the 2021/22 autumn term, 98,000 children were absent for 50% or more sessions – up from 60,200 in autumn 2019.[footnoteRef:330] Similarly, in Wales, the data shows a continued increase in the number of children who are absent for significant periods, with a particularly high rate among Gypsy and Traveller pupils, those eligible for FSM, and those with special educational needs (SEN).[footnoteRef:331] [325:  A pupil enrolment is identified as a persistent absentee if they miss 10% or more of their possible sessions.]  [326:  UK Government (2022), Autumn Term 2021/22: pupil absence in schools in England: autumn term [accessed: 6 October 2022], see ‘Amount of absence and non-attendance’.]  [327:  UK Government (2022), Academic Year 2020/21: pupil absence in schools in England [accessed: 6 October 2022], see ‘Persistent absence’.]  [328:  UK Government (2022), Autumn term 2021/22: pupil absence in schools in England: autumn term [accessed: 8 June 2022], see ‘Amount of absence and non-attendance’.]  [329:  UK Government (2022), Academic Year 2020/21: pupil absence in schools in England [accessed: 6 October 2022], see ‘Persistent absence’.]  [330:  UK Government (2022), Autumn term 2021/22: pupil absence in schools in England: autumn term [accessed: 8 June 2022], see ‘Amount of absence and non-attendance’.]  [331:  Welsh Government (2022), Attendance review – implications of the COVID-19 pandemic for school attendance [accessed: 6 October 2022], pp. 5–9.] 

Evidence suggests that the number of children who are in elective home education (EHE) has increased significantly in England and Wales in recent years.[footnoteRef:332] National data is not yet collected, but evidence suggests that Gypsy, Roma and Traveller children, and those with SEND, may be over represented among those in EHE.[footnoteRef:333] While EHE is a positive choice for many families, other reasons for EHE can include health anxieties related to COVID-19, insufficient SEN support in the school system, and the prevalence of bullying which may be related to a child’s protected characteristics.[footnoteRef:334] There are concerns that not all children in EHE will be receiving appropriate education and that, for some, there may be ‘exposure to greater safeguarding risks’.[footnoteRef:335]  [332:  UK House of Commons Education Committee (2021), Strengthening home education: third report of session 2021-22 [accessed: 6 October 2022], pp. 12–13; Welsh Government (2022), Pupils educated other than at school: September 2021 to August 2022 [accessed: 6 October 2022], p.4.]  [333:  Traveller Movement (2020), Submission to the Education Committee Inquiry into Home Education [accessed: 14 February 2022]; UK House of Commons Education Committee (2021), Strengthening home education: third report of session 2021–22 [accessed: 14 February 2022]; Children’s Commissioner for England (2019), Skipping school: invisible children [accessed: 14 October 2022], p.7.]  [334:  The Association of Directors of Children’s Services (2021), Elective home education survey 2021 [accessed: 6 October 2022], p.5; UK House of Commons Education Committee (2021), Strengthening home education: third report of session 2021-22 [accessed: 6 October 2022]; UK House of Commons Women and Equalities Committee (2019), Tackling inequalities faced by Gypsy, Roma and Traveller communities: seventh report of session 2017–19 [accessed: 6 April 2022], p.23.]  [335:  Ofsted (2020), Written evidence submitted by Ofsted: Education Select Committee – Inquiry on Home Education [accessed: 6 October 2022], para.2; Children’s Commissioner for England (2020), Written evidence submitted by the Children’s Commissioner Office [accessed: 6 October 2022]; UK House of Commons Education Committee (2021), Strengthening home education: third report of session 2021-22 [accessed: 6 October 2022].] 

The UK Government introduced a Schools Bill in 2022, which includes proposals to create a register of children not in school.[footnoteRef:336] We support this in principle, including the collection of voluntarily provided data on the protected characteristics of children, as well as the reasons for home schooling. The Bill also aims to reduce pupil absence rates, including by improving attendance support and allowing for fixed penalty notices to be issued.[footnoteRef:337] [336:  UK Parliament (2022), Schools Bill [accessed: 6 October 2022].]  [337:  UK Government Department for Education (2022), School Attendance: Schools Bill Factsheet, p.3. ] 

The Welsh Government delayed the introduction of statutory guidance and regulations governing the collection of data on EHE in 2020,[footnoteRef:338] meaning that many local authorities continue to have limited responsibilities for and powers over children educated at home.[footnoteRef:339] [338:  Welsh Government (2020), Written statement: home education statutory guidance and draft database regulations [accessed: 6 October 2022].]  [339:  Children’s Commissioner for Wales (2021), A review of the Welsh Government’s exercise of its functions, by the Children’s Commissioner for Wales [accessed: 6 October 2022], p.24–25.] 

Inclusive education
The percentage of pupils with an education, health and care (EHC) plan,[footnoteRef:340] or SEN support, has been increasing in England since 2016.[footnoteRef:341] Evidence shows that SEN identified by schools is more prevalent in certain groups, including boys, those eligible for FSM, and some ethnic minorities including Gypsy, Roma, Traveller and Black Caribbean children.[footnoteRef:342] The number of children in Wales with ALN or SEN has been decreasing since 2017/18.[footnoteRef:343] However, this is likely to be due to the new ALN system and changes in the way that ALN and SEN are identified.[footnoteRef:344]  [340:  An education, health and care (EHC) plan is for children and young people aged up to 25 who need more support than is available through special educational needs (SEN) support. EHC plans identify educational, health and social needs and set out the additional support to meet those needs.]  [341:  UK Government (2022), Academic Year 2021/22: Special educational needs in England [accessed: 5 September 2022], see ‘Pupils with special educational needs in schools’.]  [342:  Ibid., see ‘Pupil characteristics’.]  [343:  StatsWales, Pupils with additional learning or special educational needs by sector and year [accessed: 1 December 2022].]  [344:  Welsh Parliament, Senedd Research (2022), Identifying additional learning needs: has the bar been raised or was it previously too low? [accessed: 1 December 2022].] 

Article 24 of the UN Convention on the Rights of Persons with Disabilities (CRPD) enshrines the right of disabled people to access inclusive, quality and free primary and secondary education on an equal basis. The UN Committee on the Rights of Persons with Disabilities has stated that the duty to progressively realise this right is incompatible with the maintenance of two systems of education: one mainstream system and one special or segregated system.[footnoteRef:345] However, the UK is one of only two signatories to retain a reservation and an interpretive declaration to Article 24 (2) (a) and (b) of the CRPD, and trends point to a system that may be becoming less inclusive. [345:  United Nations Committee on the Rights of Persons with Disabilities (2016), General comment No. 4 (2016) – Article 24: Right to inclusive education, para.39.] 

There has been a consistent increase in the percentage of children with SEN or ALN[footnoteRef:346] being educated outside mainstream schools. In England, 9.6% of pupils with SEN attended special schools in 2021/22, compared with 9.1% in 2018/19.[footnoteRef:347] In Wales, the percentage of children with SEN or ALN attending special schools has increased every year since 2013/14, rising from 4.1% of pupils to 7.3% of pupils in 2021/22.[footnoteRef:348] [346:  SEN or SEND is used in England, while ALN is used in Wales.]  [347:  UK Government Department for Education (2020), National Statistics: Academic Year 2019/20 Special educational needs in England; and UK Government Department for Education (2022), Academic Year 2021/22 Special educational needs in England.]  [348:  StatsWales (2022), Pupils with additional learning or special educational needs by sector and year.] 

Challenges remain in ensuring appropriate provision of education for children with SEN or ALN in mainstream schools in England and Wales, including where there have been reports of funding pressures and insufficient staff training.[footnoteRef:349] In 2019, only 41% of teachers reported that there was appropriate training in place for all teachers supporting pupils receiving SEN Support.[footnoteRef:350] There are concerns about regional variations in provision,[footnoteRef:351] delays and inconsistencies in the process for identifying needs,[footnoteRef:352] and insufficient integration between education, health and care services.[footnoteRef:353]  [349:  County Councils Network (2021), Council call for urgent action in Spending Review to address £1.3bn special educational needs deficit [accessed: 26 May 2022]; UK House of Commons Education Committee (2019), Special educational needs and disabilities; Welsh Parliament Children, Young People and Education Committee (2019), Education committee response to Welsh Government Consultation: Draft Additional Learning Needs Code, for example see pp. 56–60.]  [350:  UK Government Department for Education (2022), SEND Review: Right support, right place, right time, p.8.]  [351:  Nuffield Foundation (2021), The levels of support offered to children with special educational needs is decided by a ‘postcode lottery’ [accessed: 5 September 2022].]  [352:  Hutchinson, J. (2021), Identifying pupils with special educational needs and disabilities, Education Policy Institute [accessed: 5 September 2022], pp. 8–9.]  [353:  Ofsted (2021) Research and analysis: SEND: old issues, new issues, next steps [accessed: 22 February 2022].] 

In September 2021, the Welsh Government began a three-year phased implementation of a new statutory framework to support children with ALN[footnoteRef:354] in which every learner with ALN will be given a statutory Individual Development Plan. Before this, only those with the most complex needs, about 15%, had a statutory plan.[footnoteRef:355] However, funding uncertainty remains[footnoteRef:356] and, following significant delays, there are concerns about implementation. [354:  Additional Learning Needs and Education Tribunal (Wales) Act 2018.]  [355:  Welsh Parliament, Senedd Research (2022) The new Additional Learning Needs system: the tough task of implementation [accessed: 6 April 2022].]  [356:  Welsh Parliament Children, Young People and Education Committee (2022). The 2022-23 Welsh Government Draft Budget [accessed: 6 April 2022], pp. 48–49.] 

In 2022, the UK Government consulted on proposals to reform the SEND system in England, recognising many of the current challenges.[footnoteRef:357] However, given that the new standards will be statutory, fears have been raised not only about the potential impact on the current SEND legal framework – [footnoteRef:358] and whether this could lead to a reduction in legal rights – but also about any proposal to change the threshold for an EHC needs assessment.[footnoteRef:359] We are also worried about the effect of a proposed move to mandatory mediation in cases relating to decisions on EHC needs assessments and plans, including that mandatory mediation may discourage parents or children from pursuing the provision they need.[footnoteRef:360]  [357:  UK Government (2022), SEND review: right support, right place, right time [accessed: 26 May 2022], p.12.]  [358:  The National Deaf Children’s Society (2022), SEND review: Right support, Right place, Right time: A response by the National Deaf Children’s Society, for example see pp. 1–3.]  [359:  UK House of Commons Education Committee (2022), Oral evidence: The Government’s SEND Review, HC 235 [accessed: 28 October 2022], pp. 16–17; IPSEA (2022), SEND Review: Does the system for supporting children and young people with special educational needs and/or disabilities (SEND) need to be reformed? [accessed: 28 October 2022], p.4.]  [360:  Equality and Human Rights Commission (2022), Consultation response – SEND Review: Right support Right place Right time, pp. 10–12.] 

The pandemic has significantly and disproportionately affected disabled children’s right to education by reducing access to education and therapeutic support.[footnoteRef:361] Ofsted and the Care Quality Commission reported in 2021 that the pandemic has made existing weaknesses in the SEND system in England worse.[footnoteRef:362]  [361:  All-Party Parliamentary Group for Special Educational Needs and Disabilities (SEND) (2021), Forgotten. Left behind. Overlooked, pp. 11-14; Equality and Human Rights Commission (2020), How coronavirus has affected equality and human rights, p.28.]  [362:  Ofsted and Care Quality Commission (2021), Press release – Children and young people with SEND disproportionately affected by pandemic.] 

In England, this was illustrated by the temporary modification of local authorities’ legal obligations to support children with EHC plans, whereby local authorities and health commissioners were only required to make ‘reasonable endeavours’ to discharge their duties to secure or arrange the relevant support.[footnoteRef:363] The UK Parliament’s Women and Equalities Committee concluded that ‘some flexibility was needed’, but was concerned that the duration of this modification would leave ‘many children and young people with special educational needs and disabilities with very little or no support for three months’.[footnoteRef:364]  [363:  UK House of Commons Women and Equalities Committee (2020), Unequal impact? Coronavirus, disability and access to services: interim report on temporary provisions in the Coronavirus Act [accessed: 30 September 2022], para. 48.]  [364:  Ibid., para. 50.] 

The Welsh Government announced additional funding in 2022 to provide tailored support for children with ALN who have been affected by the pandemic.[footnoteRef:365] We are pleased that the UK Government’s education recovery programme includes a focus on pupils in specialist settings in England.[footnoteRef:366] However, parent and pupil surveys from England suggest there are still gaps in SEND provision.[footnoteRef:367] It is unclear whether the support for education recovery will be sufficient to reduce the effects of the pandemic on disabled children.[footnoteRef:368] [365:  Welsh Government (2022), Written statement: additional funding for additional learning needs provision [accessed: 29 September 2022].]  [366:  UK Government Department for Education (2021), Guidance: Recovery premium funding. ]  [367:  UK Government Department for Education (2022), Parent, Pupil and Learner Panel recruitment wave 1 [accessed: 5 December 2022], pp. 86–90.]  [368:  UK House of Commons Education Committee (2022), Is the catch-up programme fit for purpose? Fourth report of session 2021–22 [accessed: 4 October 2022], p.13; Crenna-Jennings, W., et al. (2021), Education recovery and resilience in England: phase one report, Education Policy Institute [accessed: 4 October 2022].] 

Recommendations 
The UK and Welsh governments, where relevant, should:
· Ensure that the education recovery programme takes into account the particular challenges faced by different groups of children during, and as a result of, the pandemic, including children with special educational needs and disabilities, and additional learning needs. 
· Ensure that policies to improve school attendance rates include tackling barriers to education faced by children with particular protected characteristics, and ensure compliance with the Public Sector Equality Duty in the development and delivery of such policies.
· Use evidence on access to, and outcomes from, education recovery programmes for protected characteristic groups to ensure that support is tailored to meet their needs. This evidence should also inform wider programmes, such as those aimed at improving regional inequalities in educational performance.
· Ensure that actions to improve educational attainment and reduce attainment gaps are compliant with the Public Sector Equality Duty and take into account persistent inequalities for children with different protected characteristics.
· Remove the reservation and interpretive declaration on Article 24 of the UN Convention on the Rights of Persons with Disabilities, and take concrete steps to facilitate genuine family choice and realise the right of disabled children to inclusive education.
· Ensure the long-term sustainability of SEND or ALN provision, including by ensuring that teachers and other school staff are equipped to support the needs of children with SEND or ALN.
The UK Government should:
· Ensure that the register of children not in school is used to understand disproportionality for any protected characteristics groups, and to support local authorities to fulfil their duties in relation to home-educated children.
· Under its proposed reforms to the SEND system, ensure that the introduction of national standards does not reduce the entitlements and rights that children and young people with SEND have under the current legal framework, or raise the thresholds for interventions, such as assessments, to take place.
The Welsh Government should:
· Prioritise the introduction of statutory guidance on elective home education and the collection of data on those educated at home, including data on protected characteristics.
· Monitor implementation of the Additional Learning Needs and Education Tribunal (Wales) Act for any disproportionate impacts on particular groups.
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Human rights education and the curriculum
Children have a right to an education that develops their respect for human rights and fundamental freedoms. Teachers taking part in research that we conducted suggested that crucial features of a human rights-based approach include creating a rights-respecting ethos, integrating human rights across the curriculum, fostering pupil participation, and building an inclusive and fair learning environment.[footnoteRef:369]  [369:  Equality and Human Rights Commission (2020), Respect, equality, participation: exploring human rights education in Great Britain, p.23.] 

Schools reported various benefits of providing human rights education (HRE),[footnoteRef:370] including reductions in prejudice and improvements in attainment, behaviour, wellbeing and engagement. [footnoteRef:371] Provision of HRE supports schools to comply with the Public Sector Equality Duty to have due regard to the need to eliminate discrimination, advance equality of opportunity and foster good relations.[footnoteRef:372] [370:  The United Nations Declaration on Human Rights Education and Training (UNDHRET, 2011). ]  [371:  Equality and Human Rights Commission (2020), Respect, equality, participation: exploring human rights education in Great Britain, p.10.]  [372:  Equality Act 2010, s.149.] 

Despite these benefits, and the UK Government’s obligations under the CRC to raise awareness of rights among children, there are barriers to implementing HRE in England. There is insufficient knowledge among teachers about the CRC and the wider international human rights framework, and minimal provision in the national curriculum.[footnoteRef:373] There is insufficient attention paid to the broader elements of HRE, which involve learning and teaching in a way that respects the rights of both educators and learners, and empowering children to exercise their rights. The UK Government’s Independent Human Rights Act Review panel has recommended establishing a programme of HRE in schools, but this has not been agreed.[footnoteRef:374] [373:  Equality and Human Rights Commission (2020), Respect, equality, participation: exploring human rights education in Great Britain, p.34 and p.45.]  [374:  UK Government Ministry of Justice (2021), The Independent Human Rights Act Review: Full Report, p.21.] 

We welcome the duty on schools in Wales to promote knowledge and understanding of the CRC among teachers and staff under the Curriculum and Assessment (Wales) Act 2021.[footnoteRef:375] However, early evidence has indicated a lack of awareness and understanding of this duty among school leaders.[footnoteRef:376]  [375:  Curriculum and Assessment (Wales) Act 2021, s.64.]  [376:  Children’s Commissioner for Wales (2022), Response from: Children’s Commissioner for Wales to Children, Young People and Education Committee inquiry into implementation of education reforms [accessed: 14 September 2022], p.3.] 

The new curriculum ensures that HRE and the CRC will be integrated across all areas of learning and experience.[footnoteRef:377] Guidance states that pupils should be given opportunities to develop knowledge of their rights and the need to respect the rights of others.[footnoteRef:378] However, we have concerns about the variability of learning, with much of the content left to the discretion of schools.  [377:  Welsh Government (2020), Cross-cutting themes for designing your curriculum: Human Rights Education and the United Nations Convention on the Rights of the Child (UNCRC).]  [378:  Welsh Government (2019), Curriculum for Wales Guidance: Area of learning and experience: Health and Well-being.] 

The Act also makes relationships and sexuality education (RSE) mandatory in state-funded Welsh schools by embedding it into the curriculum. Statutory guidance for RSE in Wales contains mandatory requirements for schools, including that pupils understand and experience their rights, and that learning develops awareness and understanding of different identities, views and values, including those who are LGBT.[footnoteRef:379] This has been the subject of ongoing legal challenges by parents, and a judicial review will be heard in late 2022.[footnoteRef:380] [379:  Welsh Government (2022), Curriculum for Wales: Relationships and Sexuality Education (RSE) Code, p.3.]  [380:  Welsh Government (2022), Written statement: misleading claims about RSE [accessed: 14 October 2022].] 

We welcome the introduction of compulsory Relationships, Sex and Health Education (RSHE) in England.[footnoteRef:381] This includes teaching tolerance of other people’s beliefs, how stereotypes can be damaging, and the legal rights and responsibilities regarding equality, with reference to protected characteristics. [381:  This consists of compulsory Relationships Education in all primary schools, compulsory Relationships and Sex Education in all secondary schools, and compulsory Health Education in all state-funded schools.] 

The RSHE guidance requires ‘sensitive and well-judged teaching’ in primary schools about families that are ‘different’, and describes these families as taking ‘many forms’, including ‘LGBT parents’,[footnoteRef:382] although its FAQs only ‘strongly encourage’ primary schools ‘to cover LGBT content when teaching about different types of families’.[footnoteRef:383] Research by the education inspectorate for England, Ofsted, found confusion about teaching obligations, including whether primary schools could opt out of teaching LGBT issues, the lack of a detailed central curriculum and perceived contradictions in the information published by the DfE.[footnoteRef:384] [382:  UK Government Department for Education (2019), Relationships Education, Relationships and Sex Education (RSE) and Health Education, p.19.]  [383:  UK Government Department for Education (2019), Relationships education, relationships and sex education (RSE) and health education: FAQs.]  [384:  Ofsted (2021), Research commentary: teaching about sex, sexual orientation and gender reassignment.] 

Concerns have been raised that subjects throughout the curriculum for England do not adequately reflect the history, experiences and culture of ethnic minorities.[footnoteRef:385] The citizenship curriculum includes teaching on ‘the diverse national, regional, religious and ethnic identities in the United Kingdom and the need for mutual respect and understanding’.[footnoteRef:386] However, the subject is not compulsory in primary schools, and there are concerns about how widely it is taught.[footnoteRef:387]  [385:  UK Parliament Petitions Committee (2021), Black history and cultural diversity in the curriculum [accessed: 5 September 2022]; The Traveller Movement (2020), Gypsy, Roma and Traveller experiences in secondary education: Issues, barriers and recommendations [accessed: 5 September 2022], p.4.]  [386:  UK Government Department for Education (2013), Statutory guidance: National curriculum in England: citizenship programmes of study for key stages 3 and 4.]  [387:  UK House of Lords Liaison Committee (2022), Corrected oral evidence: Citizenship and civic engagement - follow-up [accessed: 5 September 2022]; Association for Citizenship Teaching (2022), GCSE Citizenship results 2022 highlight the determination of pupils and teachers [accessed: 5 September 2022].] 

Similarly, though the history curriculum in England includes a mandatory theme at key stage 3 (children aged 11–14) titled ‘ideas, political power, industry and empire: Britain, 1745–1901’, teachers have discretion over what topics are taught, leading to variation between schools.[footnoteRef:388] In response to the report of the Commission on Race and Ethnic Disparities, which recommended changes to the curriculum, the DfE has stated that it will work with experts to develop a ‘model’ history curriculum by 2024.[footnoteRef:389] [388:  UK Government Department for Education (2013), History programmes of study: key stage 3, p.4.]  [389:  UK Government (2022), Inclusive Britain: government response to the Commission on Race and Ethnic Disparities, p.29.] 

The Welsh Government has accepted all the recommendations from a working group formed to improve teaching in Wales about the contributions of Black, Asian and Minority Ethnic communities.[footnoteRef:390] This includes updating the Welsh Government’s curriculum guidance to include learning about diversity of communities across all aspects of the curriculum, including the history of Black, Asian and Minority Ethnic people. In June 2022, the Welsh Government published an annual report in which it described progress made in implementing the working group’s recommendations.[footnoteRef:391] [390:  Welsh Government (2021), Written Statement: Final recommendations from the Black, Asian and Minority Ethnic Communities, Contributions and Cynefin in the New Curriculum Working Group accepted [accessed: 5 September 2022].]  [391:  Welsh Government (2022), Annual report on implementation of the recommendations from the Black, Asian and Minority Ethnic Communities, Contributions and Cynefin in the New Curriculum Working Group report [accessed: 24 October 2022].] 

Bullying and harassment
Among other rights, bullying can violate a child’s right to non-discrimination and privacy under the CRC. Evidence suggests that, for some children, bullying and harassment is linked to certain protected characteristics and household income.[footnoteRef:392]  [392:  Ditch the label (2020), The Annual Bullying Survey 2020, p.17; UK Government Department for Education (2019), Omnibus survey of pupils and their parents or carers: wave 6, pp. 60-66; Anti-Bullying Alliance and Friends, Families and Travellers (2020), Bullied, not believed and blamed; Stonewall (2017), School Report: The experiences of lesbian, gay, bi and trans young people in Britain’s schools in 2017.] 

Among ethnic minority groups, there is some evidence to suggest that Gypsy, Roma and Traveller children and mixed-race children may be more likely to be bullied.[footnoteRef:393] LGBT students, girls, Muslim pupils and those with SEND or ALN have also reported significantly higher incidences of bullying.[footnoteRef:394] With children spending significant time online, bullying is not confined to schools. Survey evidence from 2020 suggests that 1 in 3 children in the UK experienced online bullying in the previous 12 months.[footnoteRef:395] [393:  Eilenberg, J. (2020), Racist and faith targeted bullying in the UK: a review of existing literature, National Children’s Bureau, Anti-Bullying Alliance [accessed: 5 December 2022], pp. 9–11.]  [394:  Butler, C. et al. (2019), Self-harm prevalence and ideation in a community sample of cis, trans and other youth International Journal of Transgenderism, Volume 20, 2019 – Issue 4; UK Government Department for Education (2019), Omnibus survey of pupils and their parents or carers: wave 6, pp. 60–66; Anti-bullying Alliance (2021), Reducing bullying in school: A summary of findings from the independent evaluation of the all together programme 2017–2021, p.11; Just Like Us (2021), Growing up LGBT+: the impact of school, home and coronavirus on LGBT+ young people.]  [395:  Ditch the Label (2020), The Annual Bullying Survey 2020, p.7.] 

There remains concern about sexual harassment in schools, with over 50,000 testimonies submitted to the Everyone’s Invited website in 2021.[footnoteRef:396] Evidence from England shows that girls are most affected, with 92% stating that sexist name-calling from their peers happens ‘a lot’ or ‘sometimes’, and 90% stating that being sent unsolicited explicit pictures or videos happens ‘a lot’ or ‘sometimes’ to them or their peers.[footnoteRef:397] Evidence from Wales shows that 61% of female pupils had personal experience of peer-on-peer sexual harassment in school.[footnoteRef:398] In 2022, the Welsh Government accepted most of the recommendations made by the Children, Young People and Education Committee’s inquiry into sexual harassment in schools.[footnoteRef:399] [396:  See Everyone’s Invited website]  [397:  Ofsted (2021), Review of sexual abuse in schools and colleges.]  [398:  Estyn (2021), ‘We don’t tell our teachers’: Experiences of peer on peer sexual harassment among secondary pupils in Wales [accessed: 5 September 2022], p.7.]  [399:  Welsh Parliament Children, Young People and Education Committee (2022), Everybody’s affected: peer on peer sexual harassment among learners [accessed: 3 October 2022].] 

The UK Government’s RSHE curriculum requires schools in England to teach about bullying and sexual harassment, including consent. However, the guidance does not take a human rights-based approach to the teaching of this subject. In research that we conducted, some schools reported a reduction in bullying following the adoption of a human rights-based approach.[footnoteRef:400]  [400:  Equality and Human Rights Commission (2020), Respect, equality, participation: exploring human rights education in Great Britain, p.42. ] 

In both England and Wales, tackling identity-based bullying and harassment is not a mandatory part of teacher training, though the Welsh Government has committed to ensuring resources are allocated to train staff on dealing with sexual harassment.[footnoteRef:401] [401:  Welsh Government (2022), Welsh Government response to the recommendations from the Children, Young People and Education Committee report: Everybody’s affected – peer on peer sexual harassment among learners [accessed: 29 September 2022], pp. 9–10.] 

Ofsted conducted a review of sexual abuse in schools and colleges in England in 2021. It found that sexual harassment and online sexual abuse are much more prevalent than adults realise, and that some harmful sexual behaviours have been normalised.[footnoteRef:402] The DfE subsequently committed to developing resources to support teachers to teach about violence and abuse,[footnoteRef:403] and has updated guidance on keeping children safe in education.[footnoteRef:404]  [402:  Ofsted (2021), Review of sexual abuse in schools and colleges.]  [403:  UK Government Home Office (2021), Tackling violence against women and girls strategy, p.46.]  [404:  UK Government Department for Education (2022), Keeping children safe in education 2022: Statutory guidance for schools and colleges. ] 

The Curriculum for Wales RSE Code, introduced in 2022, requires schools to address all forms of bullying, including when it takes place online.[footnoteRef:405] The Welsh Government’s statutory guidance for schools on bullying outlines different forms of prejudice-related bullying, and highlights prevention strategies.[footnoteRef:406] Commitments have been made to strengthen the guidance, with a focus on disciplinary procedures for handling identity-based bullying, though this has been delayed.[footnoteRef:407] [405:  Welsh Government (2022), The Curriculum for Wales – Relationships and Sexuality Education Code.]  [406:  Welsh Government (2019), Rights, respect, equality: Statutory guidance for governing bodies of maintained schools.]  [407:  Welsh Government (2021), An Anti-Racist Wales: The Race Equality Action Plan for Wales, p.67.] 

Despite these developments, we are concerned that there is no mandatory duty on schools in England or Wales to record and report incidents of bullying.
Recommendations 
The UK and Welsh governments should:
· Support schools to adopt a human rights-based approach and implement the recommendation of the Independent Human Rights Act Review to develop a comprehensive programme of human rights education.
· Ensure that teaching materials across the curriculum reflect the histories, cultures and contributions of ethnic minority people in Britain.
· Make human rights education, including knowledge of the CRC, a mandatory part of teacher training and continued professional development. 
· Require schools to record incidents of prejudice-based bullying, broken down by relevant protected characteristic, and use the information to inform their anti-bullying strategies. 
· Ensure that teacher training includes guidance on how to recognise, respond to and counter identity-based bullying and harassment. 
The UK Government should:
· Ensure that teaching about the diversity of family backgrounds is clearly part of the curriculum in primary schools, appropriate to age, and in accordance with obligations under domestic and international law.
· Ensure that schools are supported and encouraged to shape their RSHE curriculum in line with a rights-based approach, including prioritising a preventative approach to sexual harassment. This should include supporting children to understand that sexual harassment is a form of discrimination and a human rights violation, to understand when their rights are breached, and to know what to do to challenge or remedy such breaches. Children should also be involved in shaping the RSHE curriculum and wider school safeguarding policies to ensure that they are relevant and adapted to their needs.
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All immigration and asylum policies and decisions must prioritise the best interests of the child.[footnoteRef:408] Article 22 of the CRC requires States to provide appropriate protection so that children seeking refugee status and those considered to be refugees can access the rights to which they are entitled. [408:  For example, OHCHR (2021), UN human rights experts urge States to adopt alternative measures and put an end to detention of migrants [accessed: 4 August 2022].] 

Furthermore, the Global Compact for Safe, Orderly and Regular Migration, endorsed by the UK[footnoteRef:409] and formally adopted by the UN General Assembly in December 2018, takes a child-sensitive approach and commits States to take action to protect unaccompanied and separated children, including through family reunification and ‘access to sustainable solutions that are in their best interests’.[footnoteRef:410]  [409:  For the first review of its implementation in the UK, see Foreign, Commonwealth & Development Office and Home Office (2020), The Global Compact for Migration European Regional Review: Submission by the United Kingdom [accessed: 22 February 2022].]  [410:  United Nations General Assembly (2019), Resolution adopted by the General Assembly on 19 December 2018: Global Compact for Safe, Orderly and Regular Migration [accessed: 22 February 2022], para. 23(f).] 

In 2021, there were 3,762 asylum applications made in the UK by unaccompanied children, compared with 2,773 in 2020, 3,775 in 2019 and 3,063 in 2018.[footnoteRef:411] In the context of a growing backlog of decisions across all asylum applications,[footnoteRef:412] figures from the Independent Chief Inspector of Borders and Immigration show that, for those receiving a decision in 2020, waiting times for unaccompanied children seeking asylum had risen to an average of 550 days, an increase from 359 days in 2017.[footnoteRef:413]  [411:  UK Government Home Office (2022), Asylum and resettlement summary tables, year ending December 2021 [accessed: 19 May 2022], table Asy_01a.]  [412:  The number of people waiting more than six months for an initial asylum decision was 3,626 in December 2015 and reached 48,680 in December 2021: UK Government Home Office (2022), Asylum and resettlement summary tables, year ending December 2021 [accessed: 19 May 2022], table Asy_04.]  [413:  Independent Chief Inspector of Borders and Immigration (2021), An inspection of asylum casework (August 2020 – May 2021) [accessed: 23 May 2022], p.2.] 

In May 2019, the UK Government confirmed that it no longer followed the six-month service standard introduced in 2014 for processing ‘straightforward’ asylum applications. It stated that there would be a change in operations to prioritise groups in the most vulnerable situations and decisions that need to be reconsidered.[footnoteRef:414] The UK Government has not announced a new service standard on waiting times. [414:  UK Parliament (2019) Asylum: Mental Health – Question for Home Office, UIN 252010.] 

Delays have had a negative impact on the health and social relationships of children seeking asylum during the pandemic, when some systems for processing children’s asylum claims were suspended.[footnoteRef:415] During the period in which a child or young person has an insecure legal status, some have reported difficulties accessing services, including enrolling on educational courses.[footnoteRef:416]  [415:  Greater Manchester Immigration Aid Unit (2021), Wasted childhoods: the impact of COVID-19 asylum delays on children in the North West of England [accessed: 10 February 2022], pp. 3-4; Wolfe-Robinson, M. (2021), Child asylum seekers ‘falling apart’ due to Home Office delays, Guardian [accessed: 10 February 2022].]  [416:  Elder Rahimi Solicitors (2018), Systemic Delays in the Processing of the Claims for Asylum Made in the UK by Unaccompanied Asylum Seeking Children (UASC) [accessed: 21 February 2022], p.5 and p.21. ] 

Through the Nationality and Borders Act 2022, the UK Government has provided for differential treatment of recognised refugees (including children) according to the circumstances of their entry to the UK. Those who travelled to the UK through a ‘safe third country’ or did not present themselves to UK authorities ‘without delay’ may receive reduced entitlements, such as restricted family reunion rights.[footnoteRef:417]  [417:  Nationality and Borders Act 2022, section 12; Nationality and Borders Bill explanatory notes [accessed: 21 February 2022], para. 19.] 

The UN Refugee Agency has warned that reduced family reunion rights creates a risk that, in the absence of access to safe ways to reach their families, more women and children will take more dangerous options.[footnoteRef:418] Resettlement is one such safe pathway, but only 1,587 people were resettled to the UK in 2021.[footnoteRef:419] [418:  United Nations High Commissioner for Refugees (2022), UNHCR updated observations on the Nationality and Borders Bill, as amended [accessed: 21 February 2022], para. 24.]  [419:  Recent figures may have been affected by the pandemic. In 2019, 5,612 people were resettled. Resettlement figures are low in comparison to the number of people who are eligible for asylum or humanitarian protection. In 2021, there were 14,379 grants of protection in the UK. UK Government (2022), Asylum applications, initial decisions and resettlement [accessed: 5 September 2022], tab Asy_D02.] 

The Nationality and Borders Act was developed in the context of other UK Government decisions that make it more difficult for children to access the protections afforded by refugee status and to be reunited with their families, as noted in our 2020 submission.[footnoteRef:420] Family reunion provisions in the Dublin Regulation no longer apply in the UK, following the UK’s exit from the EU. MPs voted against an amendment to the EU (Withdrawal Agreement) Bill that would have ensured reunion for unaccompanied child refugees in Europe with family members in the UK.[footnoteRef:421] The so-called ‘Dubs scheme’, which amended the Immigration Act 2016 to require relocation of unaccompanied children to the UK from European countries, has closed.  [420:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain, pp. 71–74.]  [421:  European Union (Withdrawal Agreement) Bill, Second Marshalled List of Amendments to be moved on Report [accessed: 6 April 2022], amendment 18; Walker, P. (2020), Brexit bill passes parliament as Johnson overturns Lords amendments, Guardian [accessed: 6 April 2022].] 

Uncertain migration status because of the UK’s exit from the EU also affects children already in Britain.[footnoteRef:422] As of 31 March 2022, there had been over 1 million applications to the EU Settlement Scheme from people under the age of 18. Of these, over 600,000 were granted settled status and over 41,000 were refused, primarily on eligibility grounds.[footnoteRef:423] Refusal of residency for either a parent or child has negative impacts on their rights to family life and other interrelated rights.[footnoteRef:424] [422:  Equality and Human Rights Commission (2020), Children’s Rights in Great Britain [accessed: 14 April 2022], p. 71; The Children’s Society (2021), Looked after children and the EU Settlement Scheme: An update for local authorities [accessed: 14 April 2022].]  [423:  UK Government Home Office (2022), EU Settlement Scheme quarterly statistics, March 2022 [accessed: 4 August 2022], tab EUSS_04.]  [424:  Bulman, M. (2021), Girl, 10, refused EU settled status in UK despite all family members being accepted, Independent [accessed: 14 April 2022]; Bulman, M. (2021), ‘I feel homeless’: Woman with British children who has lived in UK for years denied EU settled status, Independent [accessed: 14 April 2022].] 

In 2019, UK guidance on age assessments was found to be unlawful on the basis that some children would be incorrectly identified as adults in assessments of their physical appearance.[footnoteRef:425] Upon the UK Government’s appeal in 2021, the Supreme Court reversed the decision on the basis that the guidance sought to avoid adults being incorrectly identified as children.[footnoteRef:426]  [425:  R (on the application of BF (Eritrea)) v SSHD [2019] EWCA Civ 872.]  [426:  R (on the application of BF (Eritrea)) v SSHD [2021] UKSC 38.] 

Current guidance directs decision-makers to ‘treat the claimant as an adult if their physical appearance and demeanour very strongly suggests they are significantly over 18 years of age and there is little or no supporting evidence for their claimed age’.[footnoteRef:427] There remain risks associated with visual age assessments: a recent case involving a Sudanese unaccompanied child who was wrongly treated as an adult and inappropriately placed in adult accommodation found that, as well as being procedurally unfair, the age assessment placed inappropriate weight on the applicant’s physical appearance.[footnoteRef:428]  [427:  UK Government Home Office (2022), Assessing age, version 5.0 [accessed: 31 March 2022], p.12. ]  [428:  Weale, S. (2021), Teenage asylum seeker in UK wins legal battle over ‘unlawful’ age assessment, Guardian [accessed: 31 March 2022].] 

The Nationality and Borders Act 2022 makes provision for significant revisions to the process for assessing the age of people seeking asylum. For example, this Act provides for the specification in regulations of ‘scientific methods’ to assess age, including x-rays and the examination of medical samples.[footnoteRef:429] If a person does not consent to the assessment specified in regulations, the Act instructs decision-makers to consider that refusal as damaging the credibility of that person’s claimed age, if that person does not have ‘reasonable’ grounds for refusing.[footnoteRef:430]  [429:  Nationality and Borders Act 2022, section 52. For our concerns about visual age assessments, see Equality and Human Rights Commission (2020), Children’s rights in Great Britain [accessed: 22 February 2022], pp. 78–79.]  [430:  Nationality and Borders Act 2022, section 52(7).] 

UN Committees have recommended that States ‘refrain from using medical methods’, such as bone and dental analysis, noting that they ‘may be inaccurate, with wide margins of error, and can also be traumatic’.[footnoteRef:431] During the Act’s development, the UN Refugee Agency stated that these provisions risk harming children,[footnoteRef:432] and parliamentary scrutiny has raised additional fears about the impact on children.[footnoteRef:433]  [431:  United Nations Committee on the Rights of the Child and United Nations Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families, Joint general comment No. 4 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 23 (2017) of the Committee on the Rights of the Child on the obligations regarding the human rights of children in the context of international migration in countries of origin, transit, destination and return [accessed: 21 February 2022], para 4.]  [432:  United Nations High Commissioner for Refugees (2022), UNHCR updated observations on the Nationality and Borders Bill, as amended [accessed: 21 February 2022], paras 62–64. ]  [433:  For example, Welsh Parliament Children, Young People and Education Committee (2022) Nationality and Borders Bill legislative consent memorandum [accessed: 22 February 2022], pp. 9-11; UK Parliament Joint Committee on Human Rights (2022), Legislative scrutiny: Nationality and Borders Bill (Parts 1, 2 and 4) – Asylum, Home Office Decision-Making, Age Assessments, and Deprivation of Citizenship Orders [accessed: 22 February 2022], para 218. ] 

UK law allows for the immigration detention of children in certain limited circumstances. In 2021, there were 100 occurrences of children entering immigration detention – the highest figure since 2016.[footnoteRef:434]  [434:  UK Government Home Office (2022), Immigration statistics data tables, year ending December 2021 [accessed: 23 May 2022], Detention summary tables, year ending December 2021, table Det_02b.] 

UN Committees have emphasised that ‘[a]ny kind of child immigration detention should be forbidden by law and such prohibition should be fully implemented in practice’.[footnoteRef:435] Significant concerns have been raised about detention facilities for people arriving in England in small boats, including poor and unsanitary conditions, failures to identify vulnerability, and unaccompanied children being held overnight with adults or sent to adult detention facilities.[footnoteRef:436] [435:  United Nations Committee on the Rights of the Child and United Nations Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families, Joint general comment No. 4 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 23 (2017) of the Committee on the Rights of the Child on the obligations regarding the human rights of children in the context of international migration in countries of origin, transit, destination and return [accessed: 21 February 2022], para 5.]  [436:  HM Chief Inspector of Prisons (2021), Detention facilities: Tug Haven, Kent Intake Unit and Frontier House [accessed: 4 August 2022]; HM Chief Inspector of Prisons (2020), Detention facilities: Tug Haven, Kent Intake Unit, Frontier House, Yarl’s Wood and Lunar House [accessed: 25 May 2022]. ] 

In 2022, the UK Government announced plans to relocate some people seeking asylum to Rwanda,[footnoteRef:437] though aspects of the approach are currently being challenged in the courts.[footnoteRef:438] The associated Equality Impact Assessment explains that unaccompanied children seeking asylum would not be subject to relocation to Rwanda; instead, their asylum application would be considered in the UK.[footnoteRef:439] However, we are concerned that unaccompanied children wrongly identified as adults could be relocated to Rwanda, with potentially damaging effects on their safety and wellbeing.[footnoteRef:440]  [437:  UK Government Home Office (2022), UK and Rwanda migration and economic development partnership [accessed: 22 September 2022].]  [438:  AAA & ors v SSHD [2022] EWHC 1922 (Admin); Doughty Street Chambers (2022), Judicial review challenge to the Rwanda scheme set to continue [accessed: 10 October 2022]; Refugee Law Initiative, University of London (2022), House of Lords International Agreement Committee – written evidence from the Refugee Law Initiative, University of London – the UK/Rwanda MoU for an asylum partnership arrangement [accessed: 4 October 2022].]  [439:  UK Government Home Office (2022), Migration and economic development partnership with Rwanda: equality impact assessment [accessed: 22 September 2022].]  [440:  Brader, C. (2022), Rwanda policy: unaccompanied children and age assessments, UK Parliament, House of Lords Library [accessed: 22 September 2022].] 

We acknowledge the UK Government’s commitment to further assess Rwanda’s ‘capacity to accommodate children’, but remain concerned that accompanied children seeking asylum may be relocated under the policy.[footnoteRef:441] The UN Refugee Agency has expressed strong opposition to the policy.[footnoteRef:442]  [441:  UK Government Home Office (2022), Migration and economic development partnership with Rwanda: equality impact assessment [accessed: 22 September 2022].]  [442:  United Nations High Commissioner for Refugees (2022), UN Refugee Agency opposes UK plan to export asylum [accessed: 22 September 2022]; United Nations High Commissioner for Refugees (2022), Analysis of the legality and appropriateness of the transfer of asylum-seekers under the UK-Rwanda arrangement [accessed: 22 September 2022].] 

Recommendations 
The UK Government should:
· Ensure that guidance on age assessments for unaccompanied migrant children and children seeking asylum contains a presumption that, where their age is uncertain, they must be treated as a child – including not being detained alongside adults – until their age has been assessed objectively by independent, multidisciplinary experts with attention to the best interests of the child.
· Cease the immigration detention of children and make suitable alternatives available.
· Reduce the waiting times of status determination processes for children seeking asylum, including by setting out service standards to ensure the timely processing of claims.
· Commit to not relocating children seeking asylum, including both unaccompanied and accompanied children, to Rwanda in light of safeguarding risks, and ensure future asylum policy making complies with the Public Sector Equality Duty and all relevant rights under the CRC.
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The minimum age at which a child can be held criminally responsible in England and Wales is 10 years old.[footnoteRef:443] This is inconsistent with international human rights standards,[footnoteRef:444] including the UNCRC’s recommendation for States to increase the minimum age to at least 14.[footnoteRef:445] It is also significantly lower than most countries in Europe, with the exception only of Ireland and Switzerland.[footnoteRef:446]  [443:  Children and Young Persons Act 1933, Section 50 (as amended).]  [444:  United Nations Committee on the Rights of the Child (2007), General Comment no.10 addressing Article 40 CRC, paras. 30–35; UN Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules) [accessed: 6 April 2022], p.3; United Nations Committee on the Rights of the Child (2016), Concluding observations on the fifth periodic report of the United Kingdom of Great Britain and Northern Ireland, CRC/C/GBR/CO/5, para.79(a). ]  [445:  United Nations Committee on the Rights of the Child (2019), General Comment No. 24 (2019) on children’s rights in the child justice system [accessed: 21 February 2022], para.22.]  [446:  Child Rights International Network, The minimum age of criminal responsibility [accessed: 6 April 2022].] 

There is strong evidence from research on brain and behavioural development that children aged 10 are unlikely to fully understand the effect of their actions or to comprehend criminal proceedings.[footnoteRef:447] Despite this, the UK Government has rejected calls to review or change the minimum age.[footnoteRef:448] [447:  UK House of Commons Justice Committee (2020), Children and young people in custody (Part 1): entry into the youth justice system [accessed: 19 May 2022], paras.55–60; UK Houses of Parliament, Parliamentary Office of Science and Technology (2018), Age of criminal responsibility [accessed: 1 September 2022].]  [448:  UK House of Commons Justice Committee (2021), Government response to the Children and Young People in Custody report [accessed: 6 April 2022], para.30.] 

Some aspects of the youth justice system in England and Wales continue to present challenges for the realisation of children’s rights. In the year to March 2021, children on remand made up the highest proportion of children in custody in England and Wales for the first time, and spent an average of over two weeks longer on remand than the previous year.[footnoteRef:449]  [449:  Youth Justice Board for England and Wales (2022), Youth Justice Statistics 2021 [accessed: 24 February 2022], p.3.] 

Court closures during the pandemic and backlogs in the courts are likely to have been factors in these changes.[footnoteRef:450] Almost three-quarters of children remanded to youth detention accommodation did not go on to receive a custodial sentence, suggesting custodial remand may not have been appropriate.[footnoteRef:451]  [450:  Ibid., p. 31.]  [451:  Ibid., p.3 and p.31; Howard League for Penal Reform (2021), What’s wrong with remanding children to prison? [accessed: 24 February 2022], para.169.] 

We welcome the provisions in the UK Government’s Police, Crime, Sentencing and Courts (PCSC) Act 2022 that tighten the test used by the courts to remand children in custody.[footnoteRef:452] The UK Government’s review of custodial remand for children identifies further steps that must be taken to reduce the inappropriate use of custodial remand, including ensuring that safe alternatives in the community are available.[footnoteRef:453]  [452:  UK Government (2020), Police, Crime, Sentencing and Courts Bill Explanatory Notes [accessed: 24 February 2022], p.30.]  [453:  UK Government (2022), Review of custodial remand for children [accessed: 26 May 2022], p. 78.] 

In 2022, the Welsh Government published its approach to reforming the justice system, following the 2019 report by the Commission on Justice in Wales,[footnoteRef:454] including a commitment to work with partners, including the UK Government, to reduce the number of children held on remand.[footnoteRef:455] Evidence also shows that children in police custody are sometimes placed in holding areas or rooms with adult detainees, risking the safety and wellbeing of children.[footnoteRef:456] [454:  Welsh Government (2019), Commission on justice in Wales report [accessed: 4 August 2022].]  [455:  Welsh Government (2022), Delivering justice for Wales [accessed: 4 August 2022], p.157.]  [456:  Bevan, M. (2019), Children and Young People in Police Custody, The London School of Economics and Political Science [accessed: 24 February 2022], pp. 81–82.] 

In the criminal justice system children from ethnic minorities face significant disparities. Black children are more likely than children from all other ethnic groups to be arrested, held on remand, sentenced to custody, assessed as at risk of serious harm, and to reoffend.[footnoteRef:457] The proportion of children in custody who are Black is now 29%, up from 18% 10 years ago.[footnoteRef:458] This proportion is significantly higher than the proportion of people in the UK who are Black.  [457:  Youth Justice Board (2021), Understanding racial disparity [accessed: 24 February 2022]; Youth Justice Board, Annual report and accounts 2020/21 [accessed: 24 February 2022], p.4 and p.33.]  [458:  Youth Justice Board (2022), Youth justice statistics 2020/21 [accessed: 19 May 2022], p.6.] 

Some of these disparities can be explained when factors such as demographic characteristics and offence type are considered.[footnoteRef:459] However, these factors do not always explain disproportionality. With a percentage of the ethnicity variance unexplained, we are concerned that factors related to race, including racial discrimination, may also be part of the explanation.[footnoteRef:460] It is disappointing that while some steps have been taken to better understand disparities,[footnoteRef:461] little progress has been made in tackling the underlying issues, with some disparities worsening since the 2017 Lammy Review into disproportionality.[footnoteRef:462]  [459:  UK Government Ministry of Justice (2022), Review of custodial remand for children [accessed: 24 February 2022], p. 10; Youth Justice Board (2021), Ethnic disproportionality in remand and sentencing in the youth justice system [accessed: 31 March 2022], p.10.]  [460:  Her Majesty’s Inspectorate of Probation (2021), The experience of black and mixed heritage boys in the youth justice system [accessed: 15 September 2022], see, for example, p.5.]  [461:  UK Government Ministry of Justice (2020), Tackling Racial Disparity in the Criminal Justice System: 2020 Update [accessed: 31 March 2022], p.22; Commission on Race and Ethnic Disparities (2021), Independent report [accessed: 31 March 2022], pp. 148–154.]  [462:  Youth Justice Board (2022), Youth Justice Statistics 2020/2021 [accessed: 24 February 2022], Figs 1.5, 2.3, 3.5, and 7.6; See The Lammy Review (2017).] 

We welcome the UK Government’s aim to tackle ethnic disparity in the criminalisation of young people, as outlined in the 2022 ‘Inclusive Britain’ action plan,[footnoteRef:463] though the plan does not address wider problems faced specifically by children in the youth justice system and lacks detail on how progress and impact will be monitored.  [463:  UK Government (2022), Inclusive Britain: government response to the Commission on Race and Ethnic Disparities [accessed: 20 May 2022] section 4.8.] 

We are concerned that provisions in the PCSC Act may be incompatible with the principle of imposing custody on children as a last resort and for the shortest period possible. This Act restricts the circumstances in which courts can diverge from mandatory minimum sentences for certain offences committed by 16- and 17-year-olds. Previously, children serving certain sentences were required to spend at least half of their sentence in custody, but this proportion has now been raised to two-thirds.[footnoteRef:464]  [464:  UK Government (2020), Police, Crime, Sentencing and Courts Bill Explanatory Notes [accessed: 24 February 2022], p.21. ] 

Children who commit murder in England and Wales when aged 10–17 may be sentenced to effective life imprisonment,[footnoteRef:465] contrary to international human rights standards which call for an end to life imprisonment for all those under 18.[footnoteRef:466] Provisions in the PCSC Act will increase the compulsory detention period for most children who receive these sentences, and reduce opportunities for the length of this period to be reviewed and shortened.[footnoteRef:467] This Act is likely to result in children spending more time in custody, and the UK Government has recognised that the provisions are likely to have a disproportionate effect on Black and ethnic minority children.[footnoteRef:468] In cases where a child turns 18 between committing an offence and being convicted, they will be sentenced as an adult, although the starting point for the court will be the sentence that would have been passed at the time of the offence. As a result, stricter sentences may be imposed.[footnoteRef:469] The length of time from first listing in the court to completion increased between 2020 and 2021,[footnoteRef:470] likely due to the pandemic and resultant court closures and backlogs. As a result, more children are likely to have been affected by this sentencing policy. [465:  Sentencing Act 2020, s.259.]  [466:  United Nations Committee on the Rights of the Child (2016), Concluding observations on the fifth periodic report of the United Kingdom of Great Britain and Northern Ireland [accessed: 24 February 2022], para.79; United Nations Human Rights Council (2014) Rights of the child: access to justice for children A/HRC/25/L.10 [accessed: 19 May 2022], para.8(g).]  [467:  UK Government (2020), Police, Crime, Sentencing and Courts Bill Explanatory Notes [accessed: 24 February 2022], pp. 98–99.]  [468:  UK Government (2022), Overarching equality statement: sentencing, release, probation and youth justice measures [accessed: 31 March 2022]; UK Parliament Joint Committee on Human Rights (2021), Legislative Scrutiny: Police, Crime, Sentencing and Courts Bill: Sentencing and Remand of Children and Young People [accessed: 31 March 2022], p.3.]  [469:  Crown Prosecution Service (2020), Youth offenders [accessed: 24 February 2022], see ‘Sentencing: Crossing a relevant age threshold’.]  [470:  Youth Justice Board (2022), Youth Justice Statistics 2020/2021 [accessed: 24 February 2022], p.3.] 

At the start of the pandemic, most court hearings were conducted by remote procedures.[footnoteRef:471] Though there has been a gradual increase in face-to-face hearings since 2020, most hearings are still not conducted face to face. The use of video link in court proceedings can be beneficial in certain circumstances, but it can negatively affect the ability of some children – such as disabled children, younger children and those with mental health conditions – to understand and participate in proceedings. For example, although there is a lack of conclusive data, concerns have been raised that children appearing over video link may be less likely to be granted bail, and more likely to be remanded in custody and to receive custodial sentences.[footnoteRef:472]  [471:  HM Courts and Tribunals Service (2021), HMCTS weekly operational management information - audio and video hearings May 2020 to May 2021 [accessed: 31 March 2021], Table One. ]  [472:  Standing Committee for Youth Justice (2018), A report on child defendants and video links [accessed: 24 February 2022], pp. 9-16; Garden Court Chambers (2020), Child protocol in criminal cases [accessed: 24 February 2022].] 

The UK Government’s Judicial Review and Courts Act 2022 contains provisions that make it possible for children to plead guilty to offences online or in writing, without a court appearance, and for decisions to be made in the absence of the child defendant.[footnoteRef:473] We are concerned that the use of video link and the use of online and written procedures may reduce the ability of some children to participate meaningfully in proceedings affecting them.  [473:  UK Government (2020), Judicial Review and Courts Bill Explanatory Notes [accessed: 3 March 2022], paras.181 and 213.] 

Conditions in youth custody
We welcome the overall reduction in the population of young people in custody, to the lowest level since data collection started in 2001,[footnoteRef:474] though we are concerned that conditions for some of those who remain do not always meet international human rights standards. [474:  Youth Justice Board (2022), Youth justice statistics 2020/21 [accessed: 24 February 2022], fig. 7.1.] 

In 2022, Her Majesty’s Inspectorate of Prisons for England and Wales concluded that conditions in Secure Training Centres (STCs) had deteriorated in the previous year, and that 83% of previous recommendations relating to safety in Young Offender Institutions (YOIs) had not been implemented.[footnoteRef:475]  [475:  HM Inspectorate of Prisons (2022), HM Chief Inspectorate of Prisons annual report: 2021 to 2022 [accessed: 4 August 2022], pp. 75-76.] 

The Inspectorate also found that the response to the pandemic had negatively affected equality and diversity provision, such as the use of equality data to address disproportionate outcomes, with one site failing to investigate discrimination complaints entirely.[footnoteRef:476] [476:  Ibid., p. 79.] 

Before the pandemic, the use of force against children in STCs and YOIs increased every year since 2016,[footnoteRef:477] with the number of ‘restrictive physical interventions’ almost doubling between 2016 and 2020, despite the significant drop in the custodial population in this time.[footnoteRef:478] Force continues to be used disproportionately against Black children and girls.[footnoteRef:479] [477:  Youth Justice Board (2022), Youth justice statistics 2020/2021 [accessed: 24 May 2022], fig. 8.9.]  [478:  Ibid., fig. 8.1.]  [479:  Ibid., figs. 8.10 and 8.11.] 

We are concerned that pain-inducing restraint continues to be used against children.[footnoteRef:480] A 2020 review, conducted on behalf of the UK Ministry of Justice, concluded that such techniques could still be used,[footnoteRef:481] despite repeated calls from UN bodies and others to prohibit them.[footnoteRef:482] [480:  Ibid., p.52; HM Inspectorate of Prisons (2022), HM Chief Inspectorate of Prisons annual report: 2021 to 2022 [accessed: 4 August 2022], p. 77.]  [481:  Taylor, C. (2020) A review of the use of pain-inducing techniques in the youth secure estate [accessed: 24 May 2022], p.29.]  [482:  United Nations Committee on the Rights of the Child (2016) Concluding observations on the fifth periodic report of the United Kingdom of Great Britain and Northern Ireland, para.40(b); UK Parliament Joint Committee on Human Rights (2019), Youth detention: solitary confinement and restraint: Nineteenth Report of Session 2017–19 [accessed: 24 May 2022], p.3.] 

The number of incidents in youth custody involving techniques that are officially recorded as inducing pain was lower in 2020/21 than in 2016/17.[footnoteRef:483] However, when ‘inverted wrist holds’, which the UK Government agreed in 2020 should be subject to the same scrutiny as ‘other pain-inducing techniques’[footnoteRef:484] are included, the incidence of pain-inducing techniques rose by 18% between 2016/17 and 2020/21.[footnoteRef:485] [483:  Youth Justice Board (2022), Youth justice statistics: 2020 to 21 supplementary tables, Ch 8 Behaviour management in the youth secure estate, Table 8.28 [accessed: 7 February 2022]; Youth Justice Board (2018), Youth justice annual statistics: 2016 to 2017 supplementary tables, Ch 8 Behaviour management in the youth secure estate, Table 8.28 [accessed: 7 February 2022].]  [484:  UK Government Ministry of Justice (2020), Independent review of pain-inducing techniques – Government response [accessed: 7 February 2022], p.15.]  [485:  Youth Justice Board (2022), Youth justice statistics: 2020 to 21 supplementary tables, Ch 8 Behaviour management in the youth secure estate, Table 8.28 [accessed: 7 February 2022]; and Youth Justice Board (2018), Youth justice annual statistics: 2016 to 2017 supplementary tables, Ch 8 Behaviour management in the youth secure estate, Table 8.28 [accessed: 7 February 2022].] 

In 2020/21, about 2,100 assaults took place in the youth estate,[footnoteRef:486] despite the population remaining mostly confined to their rooms because of the pandemic. Children aged 12 to 18 in YOIs and STCs in England and Wales were invited to complete a survey, with a high response rate of 78%. Over one-third of respondents said they had felt unsafe in custody, with 10% feeling unsafe at the time of reporting.[footnoteRef:487] Disabled and Traveller children were significantly more likely to report feeling unsafe compared with their peers. More than a quarter of respondents had been threatened or intimidated by other children, with 22% experiencing physical assaults.[footnoteRef:488] [486:  Youth Justice Board (2022), Youth justice statistics 2020/2021 [accessed: 24 May 2022], para. 8.4.]  [487:  HM Inspectorate of Prisons (2021), Children in custody 2019–20: an analysis of 12–18 year-olds’ perceptions of their experiences in secure training centres and young offender institutions [accessed: 24 May 2022], p.34.]  [488:  Ibid., p.36.] 

Some children are at risk of sexual abuse in custody, with evidence suggesting disabled children are significantly more likely than non-disabled children to report being sexually assaulted by other children.[footnoteRef:489] An investigation by the IICSA found that many incidents were likely to go unreported, that complaints were rarely investigated properly, and noted links between sexual abuse and incidents of restraint.[footnoteRef:490] [489:  Ibid., pp. 36–37.]  [490:  Independent Inquiry into Child Sexual Abuse (2019), Sexual abuse of children in custodial institutions: 2009-2017 [accessed: 24 May 2022].] 

Despite the prohibition of prolonged solitary confinement under international human rights standards,[footnoteRef:491] children in custody are locked in their rooms for long periods, which can amount to solitary confinement.[footnoteRef:492] Restrictions imposed in response to the pandemic have deepened existing concerns about the use of confinement. Children in some institutions spent more than 22 hours per day in their rooms.[footnoteRef:493]   [491:  United Nations Office on Drugs and Crime, The United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) [accessed: 24 May 2022], Rules 43–45.]  [492:  The Children’s Commissioner for England (2020), Briefing: Children in custody [accessed: 24 May 2022]; Howard League for Penal reform (2020), Children in prison during the Covid-19 pandemic [accessed: 24 May 2022], p.2.]  [493:  HM Chief Inspector of Prisons (2020), Report on short scrutiny visits to young offender institutions holding children [accessed: 24 May 2022], p.7.] 

Before the pandemic, the recorded rates of self-harm incidents in youth custody had been growing rapidly. The number of incidents per 100 children per month more than doubled between 2016 and 2020.[footnoteRef:494] In 2021, while the average daily population in custody was just 651, an average of 121 self-harm incidents occurred per month. Girls are significantly more likely than boys to self-harm.[footnoteRef:495] [494:  Youth Justice Board (2022), Youth justice statistics: 2020 to 2021 supplementary tables [accessed: 24 May 2022], Ch 8 – Behaviour management in the youth secure estate, Table 8.9.]  [495:  Youth Justice Board (2022), Youth justice statistics 2020/2021 [accessed: 24 May 2022], fig. 8.4.] 

We are concerned about persistent challenges – many of which were compounded by restrictions imposed during the pandemic – that children in custody face to access mental health support,[footnoteRef:496] healthcare provision[footnoteRef:497] and education[footnoteRef:498]. [496:  UK House of Commons Justice Committee (2020), Children and Young People in Custody (part 2): The Youth Secure Estate and Resettlement, p.13.]  [497:  HM Inspectorate of Prisons (2021), Children in Custody 2019–20: An analysis of 12–18-year-olds’ perceptions of their experiences in secure training centres and young offender institutions, p.12 and p.26.]  [498:  HM Inspectorate of Prisons (2022), HM Chief Inspectorate of Prisons annual report: 2021 to 2022 [accessed: 4 August 2022], p. 81; HM Inspectorate of Prisons (2020), HM Chief Inspectorate of Prisons annual report: 2019 to 2020 [accessed: 4 August 2022], p.71.] 

Recommendations 
The UK Government should:
· Raise the age of criminal responsibility to 14, in line with international human rights standards. 
· Ensure that measurable steps are taken to reduce the use of remand in custody for children, including by making available age-appropriate alternatives to custody in the community. 
· Ensure compliance with the law that children in police custody are separated from adult detainees at all times.
· Implement the actions in the UK Government’s ‘Inclusive Britain’ report to tackle ethnic disparities in the criminalisation of young people, and develop a long-term strategy to ensure children from ethnic minorities are not subject to disproportionate treatment in the criminal justice system.
· End the use of mandatory life imprisonment sentences for children and take steps to ensure that children are given the shortest possible custodial sentences, including by enabling judicial discretion in sentencing.
· Research the equality and human rights impacts of using live link, online or written procedures and other new technologies in criminal proceedings for child defendants before expanding their use. 
· Ensure that measurable steps are taken to reduce violence in youth custody inflicted upon, and carried out by, children, including assaults and bullying, and take action in response to the recommendations of the Independent Inquiry into Child Sexual Abuse report on sexual abuse of children in youth custody. 
· Improve the provision and availability of physical and mental health services in the youth secure estate. This should include timely support to prevent suicide and self-harm. 
The Welsh Government should:
· Work with the UK Government to implement the recommendation from the Commission on Justice that each of the police, Crown Prosecution Service, the judiciary and HM Prison and Probation Service should publish a strategy in respect of Black, Asian and Minority Ethnic people in Wales, and report annually on their strategy to the Welsh Parliament (Senedd). These strategies must take into account the rights contained in the CRC and include a focus on specific disparities in the youth justice system.
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See: Our 2020 submission (pages 101-104); UNCRC list of issues (para 32); UN Sustainable Development Goals (Goals 5, 8 and 16)
The number of child potential victims of trafficking and modern slavery referred to the National Referral Mechanism (NRM) continues to increase. In 2021, there were 5,468 referrals of child potential victims, up from 5,028 in 2020, 4,554 in 2019 and 1,281 in 2016.[footnoteRef:499] Given the ‘hidden nature of the crime’,[footnoteRef:500] the actual figures on trafficked children may be significantly higher. Greater public awareness is likely to have contributed to recent increases in referrals.[footnoteRef:501] In 2021, 79% of child potential victims were male and over half were UK nationals.[footnoteRef:502]  [499:  UK Government Home Office (2021), Modern Slavery: National Referral Mechanism and Duty to notify statistics UK, end of year summary, 2021 [accessed: 4 April 2022], Data Tables, Table 1.]  [500:  UK Government Home Office (2021), UK Annual Report on Modern Slavery [accessed: 4 April 2022], para 1.9.]  [501:  Office for National Statistics (2020), Modern slavery in the UK: March 2020 [accessed: 12 July 2022].]  [502:  UK Government Home Office (2021), Modern Slavery: National Referral Mechanism and Duty to notify statistics UK, end of year summary, 2021 [accessed: 4 April 2022]. ] 

In our 2020 submission,[footnoteRef:503] we noted that civil society organisations have called for a new approach to the NRM to ensure improved identification, specialist support provision and safeguarding of child survivors.[footnoteRef:504] Despite the initiation of an NRM transformation programme in summer 2020,[footnoteRef:505] the Independent Anti-Slavery Commissioner has noted that ‘progress in some aspects of this work has been slow’ and significant challenges remain, such as lengthy waiting times for NRM decisions.[footnoteRef:506]  [503:  Equality and Human Rights Commission (2020), Children’s rights in Great Britain [accessed: 11 February 2022], p.103.]  [504:  Anti-Slavery International and others (2020), Joint civil society report on trafficking and modern slavery in the UK to the UN Human Rights Committee [accessed: 21 February 2022], pp. 20–23.]  [505:  UK Government Home Office (2021), UK Annual Report on Modern Slavery [accessed: 4 April 2022], para 2.4.4.]  [506:  Independent Anti-Slavery Commissioner (2021), Annual Report 2020-21 [accessed: 21 February 2022], p.15.] 

In 2021, the Home Office launched a pilot to devolve NRM decision-making for child potential victims to local safeguarding partners, covering England, Wales and Scotland.[footnoteRef:507] The programme aims to understand ‘the benefits of a local, multi-agency approach to identification of child victims of modern slavery’.[footnoteRef:508] Experts have reported that initial feedback on the pilot has been positive, noting more streamlined evidence-gathering and an overall reduction in waiting times.[footnoteRef:509] [507:  UK Government Home Office (2021), Piloting devolving decision-making for child victims of modern slavery [accessed: 11 February 2022]. ]  [508:  UK Government Home Office (2021), Devolving child decision-making pilot programme: general guidance [accessed: 11 February 2022].]  [509:  Independent Anti-Slavery Commissioner and ECPAT UK (2021), Child trafficking in the UK 2021: a snapshot [accessed: 11 February 2022], p.19. ] 

The expansion of Independent Child Trafficking Guardian (ICTG) services is continuing, though there is no clear timescale for completion. Case studies have identified some of the positive impacts of ICTG services.[footnoteRef:510]  [510:  Ibid., p. 24.] 

In November 2021, the UK Government published interim guidance for ICTG services, setting out roles and responsibilities in relation to children who have been trafficked.[footnoteRef:511] Three recommendations from the Independent Review of the Modern Slavery Act 2015 to better support victims are being tested through ICTG services: first, the tailored allocation of one-to-one support; second, the extension of support beyond a child’s 18th birthday as required; and third, the removal of the 18-month time limit on support as necessary.[footnoteRef:512]  [511:  UK Government Home Office (2021), Interim guidance for Independent Child Trafficking Guardians [accessed: 11 February 2022]. ]  [512:  Ibid., pp. 22–24.] 

UN mechanisms and civil society organisations have raised concerns about the impact of modern slavery provisions in the Nationality and Borders Act 2022 on child victims.[footnoteRef:513] Part 5 of this Act, on modern slavery, applies to both children and adults. For example, the grounds for disqualification from protection, which include where a person ‘is a threat to public order’, do not include special protections for children who have been exploited.[footnoteRef:514]  [513:  University of Nottingham Rights Lab and Human Trafficking Foundation, and others (2021), An overview of concerns about Part 5 of the Nationality & Borders Bill and Modern Slavery [accessed: 11 February 2022]; UK Parliament (2021), Nationality and Borders Bill (Fourth sitting) debated on Thursday 23 September 2021, Hansard [accessed: 11 February 2022]; ECPAT, Nationality and Borders Bill: House of Lords Second Reading Briefing [accessed: 5 April 2022].]  [514:  Nationality and Borders Act 2022, section 63. ] 

Recommendations 
The UK Government should:
· Ensure that the evaluation of the pilot of devolved NRM decision-making analyses its equality and human rights impacts to ensure compliance with the Public Sector Equality Duty, and commit to implement measures identified to have positive impacts on children’s rights. 
· Publish a plan for implementing the recommendations of the Independent Review of the Modern Slavery Act, including those relating to the Independent Child Trafficking Guardians service.
· Monitor the impact of the Nationality and Borders Act on the recognition and protection of child victims of modern slavery and commit to taking mitigating actions to protect children where any harmful outcomes are identified.
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