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Introduction: family violence law in Burundi and CEDAW’s examination of the fifth/sixth state party report
In Burundi, legal protection from domestic violence is provided in the Penal Code 2009, which also sets out crimes against children. However, violent punishment in childrearing is not prohibited. This means that girls and boys can lawfully be subjected to physical and other humiliating punishments in the home at the hands of their parents/carers in the guise of “discipline”. Specific legislation on gender-based violence and on child protection has been drafted but no new laws have yet been adopted.
We hope the Committee on the Elimination of Discrimination Against Women will raise the issue of violent punishment of girls and boys in its examination of Burundi. In particular, we hope the Committee will:
· in its list of issues for Burundi, ask the Government what progress is being made towards ensuring that legal protection from violence in the domestic setting is afforded to child as well as adult family members, including through explicit prohibition and elimination of all forms of corporal punishment, and
· in its concluding observations on the fifth/sixth state party report, recommend that Burundi ensure that no form of violence within the domestic sphere is condoned, including by parents against their children, and that legislation is enacted to prohibit domestic violence against all family members, including clear prohibition of all physical punishment of children.
The remainder of this briefing provides the following further details:
1. The current law relating to family violence and corporal punishment of children in Burundi and immediate opportunities for reform
2. Treaty body and UPR recommendations on the issue made to Burundi to date.




1 Laws on domestic violence and corporal punishment of children in Burundi and immediate opportunities for prohibiting violent punishment of girls and boys
Summary
1.1 In Burundi, law reform has so far failed to prohibit all violent punishment of children at the hands of their parents and carers: the promotion of homes free from violence continues to be undermined by an inadequate legislative framework.

Detail
1.2 The Penal Code 2009 Code punishes domestic violence, including “whoever submits his spouse, child or other person living in the same household to cruel, inhuman or degrading treatment” (art. 535), but this is not interpreted as prohibiting all corporal punishment in childrearing. Articles 512-525 of the Code punish crimes against children but corporal punishment is not included. Parental authority is regulated in the Code on the Person and the Family 1993: it is silent on the issue of child discipline.
1.3 Both the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of the Child have been incorporated into national legislation through article 19 of the Constitution 2005, which states: “The rights and duties proclaimed and guaranteed, inter alia, by the Universal Declaration of Human Rights, the International Covenants on human rights and the rights of peoples, the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of the Child shall form an integral part of the Constitution of the Republic of Burundi. These fundamental rights may not be the subject of any restriction or derogation, except in certain circumstances justifiable by the general interest of the protection of a fundamental right.” Article 21 of the Constitution provides for respect for human dignity; article 25 protects physical integrity and the right not to be subjected to torture or cruel, inhuman or degrading treatment or punishment, and article 44 protects children from “ill-treatment, abuse or exploitation”. However, there is no explicit prohibition of corporal punishment in domestic legislation.
1.4 In reporting to the Universal Periodic Review in 2012, the Government implied that corporal punishment is prohibited in all settings, including in families.[footnoteRef:1] As noted above however, our research indicates there is no such explicit prohibition in law. Drafting of a Code of Child Protection has been under way since 2010 and is still under discussion. As at November 2014, the draft was undergoing technical validation: it did not include prohibition of corporal punishment. In late 2014, a Bill on gender-based violence was under discussion in Parliament:[footnoteRef:2] we have no further information. [1:  21 November 2012, A/HRC/WG.15/BDI/1, National report to the UPR, para. 82]  [2:  23 September 2014, CCPR/C/BDI/Q/2/Add.1, Reply to list of issues, para. 49, para. 24] 

1.5 Protecting children from violent punishment in the home in Burundi requires clear prohibition of all corporal punishment. The drafting and enactment of new legislation on child protection and on domestic violence provide immediate opportunities to achieve the necessary reform.

2 Recommendations by human right treaty monitoring bodies 
2.1 Burundi has received recommendations concerning prohibition and elimination of corporal punishment of children from the Committee on the Rights of the Child (2010, 2000),[footnoteRef:3] the Committee on Economic, Social and Cultural Rights (2015)[footnoteRef:4] and the Human Rights Committee (2014).[footnoteRef:5] [3:  19 October 2010, CRC/C/BDI/CO/2, Concluding observations on second report, paras. 39 and 40; 16 October 2000, CRC/C/15/Add.133, Concluding observations on initial report, paras. 40 and 41]  [4:  9 October 2015, E/C.12/BDI/CO/1 Advance Unedited Version, Concluding observations on initial report, paras. 39 and 40]  [5:  21 November 2014, CCPR/C/BDI/CO/2, Concluding observations on second report, para. 15] 
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