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Draft Address of His Excellency Minister Wojciech Węgrzyn at the session of the United Nations Committee Against Torture (30 October 2013) 

Mister Chairman, Honourable Members of the Committee Against Torture.

Today I have the honour and pleasure to present to the Distinguished Committee the 5th and 6th Periodic Report of the Government of the Republic of Poland on the implementation of the provisions of the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
We carefully and respectfully analyse all the comments and observations of the Committee. Therefore the Polish Delegation I am heading gathers experts from the Ministry of Justice, Central Board of the Prison Service, General Prosecution Authority, as well as the National Police Headquarters and the National Headquarters of the Boarder Guard; we wish to assure to the Distinguished Committee the highest possible level of expertise in the debate on all the questions of interest to it.
Along with the Report we submitted to you a number of documents to illustrate Poland’s ongoing progress in the observance of the provisions of the Convention. I am confident that the contents of the written Report, where we addressed all the questions raised in the List of Issues, as well as the replies of the Delegation members to the questions of the Committee posed during this 51st session will provide you with exhaustive and helpful information. 
Allow me now to present a number of examples of concrete activities indicative of a further evolution of human rights protection in Poland. 
At the very beginning, in the context of enhancing protection against torture, let me mention Poland’s signature on June 25, 2013 of the International Convention on the Protection of All Persons from Enforced Disappearance.
We are also at the final stage of the ratification procedure of the II Optional Protocol to the International Covenant of Civil and Political Rights as well as of Protocol 13 to the European Convention of Human Rights of 1950, abolishing the death penalty in all circumstances. Therefore we will soon implement the recommendations for Poland resulting from the First and Second Periodic Review of the United Nations Human Rights Council as well as the recommendations of the UN Human Rights Committee, forming part of its concluding observations of 2010. 
Addressing directly the questions raised by the UN Convention Against Torture, I wish to recall that in 2005 Poland ratified its Optional Protocol (OP-CAT). Its implementation led to the creation of the National Prevention Mechanism, whose function is performed by the Ombudsman. Comments submitted via the National Prevention Mechanism and the reports on its activity are analysed in-depth. We may refer here to an amendment of the law on procedure in cases involving minors. In compliance with the recommendations concerning the NPM, it aligns binding legal provisions with the jurisprudence of the Constitutional Tribunal and of the European Court of Human Rights, and as a consequence with the regulations and recommendations of instruments of international law aiming at raising trial guarantees both at the level of pre-judicial proceedings and of enforcement proceedings.
Furthermore, because of international obligations we have developed the groundwork for a system of free-of-charge legal aid for foreign nationals under the refugee procedure and for foreign nationals appealing against decisions mandating a return to a third country. The system is envisaged to enter into force in 2015. 
The conditions of stay of illegal migrants in guarded centres for foreign nationals have improved; these are not only the material conditions, which have been enhanced thanks to the resources obtained from the European Fund for the Return of Immigrants and the European Refugee Fund. As a follow up to the audits of guarded centres carried out in November 2012 by the Ministry of the Interior and non-governmental organisations, a decision was made to soften the terms of stay of foreign nationals. The regulations of stay in guarded centres were minimised without prejudice to the safety and order in these institutions. 
Other legislative activities related to the implementation of international obligations concerning the prevention of trafficking in human beings allowed the introduction into the Penal Code in 2010 of the definition of this notion, patterned on the Palermo Optional Protocol to the Convention Against Transnational Organised Crime. Preparations for the conduct of the crime of trafficking in human beings have also become subject to penal sanctions. Furthermore, a definition of slavery has been introduced to the Penal Code.
We are aware of the gravity of the problem of overcrowding of prisons in Poland. It is the Government’s priority to counteract this negative phenomenon. We have noted the following positive developments in this field:
Since the Fourth Periodic Report we have observed a sharp decrease in the number of pre-trial detentions. Not only did the number of motions for pre-trial detention filed by public prosecutors decrease, but also the numbers of people under pre-trial detention decided by court. I have to stress at this point that over the past seven years the number of pre-trial detentions at the level of preliminary proceedings dropped by over 15,000, i.e. by as much as 45 %. This tendency continues. It follows, then, that at present the judiciary makes use of the strictest preventive measure exclusively in exceptional and justifiable instances. I wish to add also that we are still dissatisfied with the progress so far and the scale of the phenomenon may continue to raise a certain concern. With a view to further aligning domestic law with the highest international standards, this year Poland will incorporate in the Code of Criminal Procedure more stringent criteria for the use of pre-trial detention. 
	Improvement has been noted not only with respect to persons under pre-trial detention but also convicted individuals. As a result of the legislative actions and ongoing investments, the number of prisoners has been stabilised and at present stands at the level of 97.2% of total capacity across Poland. This was possible thanks to a vast array of factors, including the extension of the possibility to serve a sentence in the system of electronic supervision, i.e. outside a correctional facility, conditional on the monitoring of stay of a prisoner in places and at times indicated by the court. The institution was introduced as early as 2009 as a provisional solution. This year a decision has been made to permanently include it in the domestic legal order.
A new law on the Prison Service was passed in 2010. It incorporates an obligation of acting with full respect for the rights of persons deprived of liberty and in a manner assuring their humane treatment. The Prison Service has made a significant contribution to Poland’s adoption of the high standards of prisoners’ rights. The professional attitude and respect for human rights have earned the Prison Service “The Crystal Scales of Justice” in 2009. The award is granted jointly by the Council of Europe and the European Commission for innovative and efficient actions in the area of penalisation policy.
The question of mechanisms preventing “at-risk groups” was raised in a question submitted to us and in the recommendations adopted by the Committee on the basis of the 4th Periodic Report. In reference to this question I have the pleasure to communicate to the Committee that the Council for the Prevention of Racial Discrimination, Xenophobia and Related Intolerance has since 2013 operated at the Council of Ministers. It is tasked with the coordination of activities of government administration agendas and their cooperation with local self-government and other stakeholders with a view to preventing racial discrimination, xenophobia and related intolerance.
It is in order to note that this year, too, the Prosecutor General assigned in each area of jurisdiction of a district prosecution authority one prosecution office to lead preliminary proceedings related to hate crimes. The General Prosecution Authority moreover conducted a specialist training for around 90 prosecutors who will lead such proceedings. The training curriculum included international standards on combating hate crimes.
Furthermore, in 2010 the Ministry of Justice set up the Department of Human Rights, later transformed into the Department of International Cooperation and Human Rights, to assure a more efficient execution of tasks related to the protection of human rights in the judiciary. 
	I would like to finally address the question of the alleged existence in Poland of CIA secret prisons. It should be noted that the Government takes no action to interfere with the investigation carried out by an independent prosecution authority. Agendas of government administration cooperate with the prosecutors and provide them with the data asked for. Polish authorities are open to a dialogue with the civil society on this issue. It was discussed, among others, during meetings with Amnesty International.
Presenting to the Distinguished Committee the 5th and 6th Report, I declare that the delegation of the Government of the Republic of Poland remains at your disposal to provide the most comprehensive answers to your questions or to explicate any possible doubts concerning the Report. 

Thank you for your kind attention.
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