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SUMMARY
As a transit and a source country for illicit drugs, Albania experiences significant drug problems.[footnoteRef:2],[footnoteRef:3] Despite this, neither the country report for the CESCR review nor the List of Issues mentions any drug-related issues.  [2:  Llatja, A., The big unknown: Who Grows Cannabis in Albania? – A case-based Approach to the Cannabis Farmers in Albania accessed https://jied.lse.ac.uk/articles/10.31389/jied.103 accessed on 23 August 2023. ]  [3:  The estimated number of opiate users is 6,182 https://www.emcdda.europa.eu/system/files/publications/4700/National%20drug%20report_Albania.pdf accessed by 21st of August 2023. ] 

This report sheds light on the human rights violations endured by people who use drugs in the Republic of Albania. By addressing these violations, we strongly believe that Albania can work towards a more inclusive and rights-respected approach to drug policy that aligns with international human rights standards, including the right to health. 
Albania retains outdated criminal drug laws and enforcement policies that focus on drug use-related activities. This hinders the development of and access to health services for people vulnerable to drug dependence and related health complications, such as HIV, Hepatitis C, and overdose. There is a lack of critical examinations of drug-related societal problems. The deficiency in research has contributed to an unbalanced approach in Albania's response to the drug problem. 
On one hand, the country has implemented a limited number of harm reduction programs, while, on the other, punitive measures targeting drug-related behavior, including possession of drugs for personal possession, continue to be enforced. 
In 2023 Albania adopted Law no. 61/2023 “On the Control of the Cultivation and Processing of the Cannabis Plant and the Production of its Byproducts for Medical and Industrial Purposes”, which aims to regulate/supervise the process of cultivation, production, circulation, and the export of cannabis plants, their by-products, and final products for medical and industrial purposes. This progressive and welcoming development is hindered by the outdated Criminal Code. 
The incongruent approach to drug laws and policies in Albania resulted in multiple human rights violations and raised concerns about the efficient allocation of public resources in addressing this pressing issue. 
RECOMMENDATIONS FOR THE GOVERNMENT OF ALBANIA

· Consider decriminalizing drug-use-related behavior and focus on prevention, harm reduction, and science-based drug treatment and rehabilitation services, while focusing law enforcement on counteracting wholesale drug trafficking committed with the purpose of systemic enrichment. 
· Provide science-based and human rights-oriented alternatives to prosecution and punishment for people who use drugs, prioritizing human rights over criminalization, and aligning drug policies with international best practices. 
· Expand access to harm reduction programs with consistent and sustainable state funding. 
· Launch comprehensive public awareness, stigma, and discrimination campaigns to improve access to health services for people who use drugs. 
· Develop and implement mandatory human rights training for law enforcement personnel to ensure that interactions with individuals who use drugs are respectful, fair, and free from abuse.

*******

[bookmark: _Toc151905725][bookmark: _Toc151905726]SECTION ONE: Drug Laws and Law Enforcement

Drug use in Albania is not specified as a distinct offence. However, possessing drugs for personal use (more than a single dose) can lead to imprisonment. Criminal sentences in the Republic of Albania have not proven effective in deterring the possession and distribution of narcotic substances. A study highlights that the application of harsh sentences has failed to achieve the desired outcome of reducing drug use. [footnoteRef:4] The criminal record leads to stigma against people who use drugs, which makes them more vulnerable to discrimination in health, education, and work relations, societal exclusion, and marginalization.  [4:  Nikolli, A., 2015, The Severe Criminal Punishment of Drug Consumers in Albania. A call for Reasonability and Reflection, Mediterranean Journal of Social Sciences, Vol 6-No 2, Rome, Italy. ] 

The Criminal Code of the Republic of Albania[footnoteRef:5] criminalized vertically all aspects of behavior related to narcotic drugs.[footnoteRef:6] See Annex I – for information about drug-related sections of the Criminal Codes with sanctions for drug offences.  [5:  Criminal Code of the Republic of Albania, 2014, Adopted by Law no. 7895, date 27.01.1995 accessed online at https://www.drejtesia.gov.al/wp-content/uploads/2017/11/Kodi_Penal-1.pdf by 25 September 2023.]  [6:  Production and sale of narcotics (Article 283);  trafficking of narcotics (Article 283/a),; facilitation of drugs intake and use (Article 283/b),; cultivation of narcotic plants Article 284; organizing and leading criminal organizations Article 284/a,; production and manufacturing of narcotic and psychotropic substances Article 284/c; production, trade and illegal use of precursors- Article 284/¢; production and manufacturing of narcotic and psychotropic substances- Article 285; adjusting of premises for drugs use - Article 285/a; throwing way or getting rid of syringes- Article 285/b,; inducing the use of drug- Article 286.] 

According to national statistics, the pro-rate of drug-related offences in the total number of offences and the number of accused persons for drug offences in the total number of accused is about 8% (2,887 of drug-related offenses out of total 33,476 criminal offenses; and 3,609 of accused persons out of 38,198 of a total number of accused persons).[footnoteRef:7]  At the same time, the pro-rate of people imprisoned for drug crimes is 27.8% (1377 out of 4,944).[footnoteRef:8] The IBBS study in 2019 shows that about 48.6 % of the IDU population has ever been imprisoned.[footnoteRef:9]  [7:  Instituti i Statistikave (INSTAT), Statistikat e Krimeve dhe Drejtësisë Penale 2022, accessed online on https://www.instat.gov.al/media/11505/statistikat-e-krimeve-dhe-drejt%C3%ABsis%C3%AB-penale-2022.pdf on 27.08.2023.  ]  [8:  INSTAT, Statistikat e Krimeve dhe Drejtësisë Penale 2022, ibid]  [9:  Integrated Biological and Behavioral Surveillance Study Among People Who Inject Drugs, 2019] 
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SECTION TWO: Access to Health Services for People Who Use Drugs

The prevalence of HIV among people who inject drugs is 1.4%, Hepatitis C is 44.3% and Syphilis is 3.8%.[footnoteRef:10] Albania implements limited harm reduction programs with support from the Global Fund[footnoteRef:11] and very limited funding from the state budget[footnoteRef:12].    [10:  IBBS, 2019, ibid]  [11:  National Drug Report, 2017, EMCDDA and IPH. Ibid.]  [12:  Methadone Maintenance Therapy; Rapid Testing for HIV, HEP C & B, Syphilis; Psychosocial support; Distribution of Condoms and Lubricants is available in 9 cities (Tirana, Shkodër, Durrës, Elbasan, Fier, Berat, Vlorë, Korçë and Sarandë) provided by the NGO Aksion Plus within the support from the Global Fund. NSP is offered in 5 cities (Tirana, Durrës, Elbasan, Vlorë and Berat) with the support of the Global Fund and is 
] 

Access to rehabilitation services is very limited.[footnoteRef:13] There are only two rehabilitation centers in Tirana.[footnoteRef:14]  [13:  National Drug Report, 2017, EMCDDA and IPH. Ibid.]  [14:  One Center is run by an NGO providing services for men only. Another Center is run by a private hospital at a very high cost for clients.] 

Limited access to harm reduction, drug treatment, and rehabilitation services is strongly hampered by the criminalization of drugs and the related stigma and discrimination. 
In a study of ‘youth at risk in Western Balkans’[footnoteRef:15] 88% of the people interviewed (50 young people) reported having experienced discrimination (unfair or unequal treatment because of their identity or lifestyle at some point in their lives.[footnoteRef:16] Of these cases, 27 (61.4%) reported the discrimination was by the police; and 12 (27.3%) had experienced discrimination by healthcare institutions.[footnoteRef:17]  [15:  DPNSEE, Documenting Cases of Discrimination of Youth at Risk in Western Balkans,  Belgrade, 2021 http://dpnsee.org/wp-content/uploads/2019/08/diskriminacija-za-stampu.pdf accessed by 23 August 2023.]  [16:  DPNSEE, 2021, ibid.]  [17:  DPNSEE, 2021, ibid] 

People who reported discrimination due to drug use are more likely to have (adverse) experiences with police, healthcare institutions, and courts. More than two-thirds of those who experienced discrimination (34 respondents or 77.3 %) did not report it. Most of the people who didn’t report tell about a lack of information (they did not know where, or to whom, to complain) and a lack of trust in institutions under whose jurisdiction the case would fall (they did not think any action would be undertaken, felt it was futile to report officials from the same institution that would be tasked with investigating the case, etc.). The study indicates a higher incidence of negative experiences in contact with police officers and health institutions for those respondents who are drug users.
Stigma and discrimination against people who use drugs are fueled by public statements of state officials. For example, on 25 March 2022, a senior police officer made the following public statement: 
“All the drivers who use drugs will have their driving license suspended, regardless of whether or not the vehicle is registered in their name. The Head of Road Safety, Mr. Skënder Ismaili explains in an interview that these people can get their license back only if they are negative for drugs, otherwise they have to go back to the driving school to get a new driver's license. The time for the return of the driver's license is not determined, but is decided by a special commission, composed of doctors and police specialists, which judges based on the level of drugs in the blood.”[footnoteRef:18]  [18:  This interview could be found online in the following link: https://abcnews.al/perdoruesve-te-droges-iu-hiqet-patenta-ismaili-e-rimarrin-pasi-te-sjellin-testin-negativ/ and in other medias as well, accessed 23 August 2023. ] 

Such statements discourage people who use drugs from seeking access to MMT. 
People who use drugs face limited access to healthcare settings and experience prejudice and mistreatment. This results in untreated health issues for the people who use drugs. IBBS study has shown that 11.6% of PWIDs show avoidance of health care because of stigma and discrimination and 5.3% avoid HIV Testing because of the same reasons.[footnoteRef:19] [19:  Country Progress Report – Albania, Global AIDS Monitoring 2020, https://www.unaids.org/sites/default/files/country/documents/ALB_2020_countryreport.pdf  accessed on 23 August 2023.] 

Methadone Maintenance Therapy (MMT) is among the most effective methods of opioid dependence treatment recommended by WHO. In Albania, it only covers around 16% of the total number of people who use opiates,[footnoteRef:20] including 138 people in 18 prisons in Albania.[footnoteRef:21]  This is below the WHO and UNODC recommended minimum of 20% coverage.[footnoteRef:22] [20:  National Drug Report, 2017, EMCDDA and IPH. ibid]  [21:  Aksion Plus’s available data, during the interview with Mr. Genci Mucollari – Executive Director of Aksion Plus. ]  [22:  WHO, UNODC, UNAIDS Technical Guide for countries to set targets for universal access to HIV prevention, treatment and care for injecting drug users. 2009. Online: https://www.unodc.org/documents/hiv-aids/idu_target_setting_guide.pdf ] 
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SECTION THREE: Cases of human rights violations concerning the access of people who use drugs to health services: 

Case of V.B
In June 2021 ‘V.B was sentenced  3 years and 4 months imprisonment for the possession of 2.975 grams of cannabis (about three joints) according to article 283/1 of the Criminal Code.[footnoteRef:23] V.B. claimed he was a continual user. This claim was supported by the act of toxicological expertise was ascertained presence of cannabinoids in his urine sample..[footnoteRef:24]’ 40 months of imprisonment is grossly disproportionate punishment for the possession of cannabis in the amount that undoubtedly corresponds to personal use. Such punishment amounts to cruel or unusual punishment contrary to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.  [23:  Decision No. 00-2021-427 dated 15.06.2021 of the Criminal Chamber of the High Court]  [24:  The case could be found online at http://www.gjykataelarte.gov.al/web/00_2021_427_5899.doc accessed by 25 September 2023.] 

Case of Ermir
On July 23, 2023 Ermir – a 34-year-old male, a patient of Methadone Maintenance Therapy (MMT), was detained by police in the city of Elbasan. While in police custody, he experienced pain and suffering due to opioid withdrawal. During this time, no methadone was provided to him with the explanation that there are some procedures to be followed within the prison system. This situation lasted for more than 7 days until the doctor prescribed him the usage of methadone. 
Case of J.R, a male MMT patient, Tirana
On 20 May 2023, J.R. died in the hospital after being in a coma for two weeks. He was taken to hospital from police custody, where he was held after being arrested for theft. While in police custody J.R. reported health concerns twice. Despite this, he remained in custody up until 30 April 2023, when his mother insisted that her son had a very serious health condition. J.R.’s mother reported claims that doctors who helped him in police custody prescribed him a large dosage of methadone. After that he became high and police officers used excessive force against him at the police station. As a result, he went into a coma and later died. This case presents examples of multiple human rights violations that ultimately culminated in the violation of the right to life. It is hard to justify the pre-trial detention for a suspect who committed non-serious theft, especially taking into account his chronic drug dependence. Doctors and police officers might have been poorly trained to deal with MMT patients in custody, leading to poor health services and excessive use of force in violation of the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

ANNEX I: Drug-related criminal offences and sanctions as defined in the Criminal Code of the Republic of Albania[footnoteRef:25] [25:  Note: There is no specific threshold of drugs considered for personal use in Albania. Courts consider that the criteria for determining the small dose for personal use are: 1) the amount of narcotic or psychotropic substance; 2) the manner and circumstances of its maintenance; 3) any other clues, such as the way of storage and holding, finding means for holding, dividing, mixing, packaging, and scales with high sensitivity.] 

	Article 283 of the criminal code of Albania[footnoteRef:26] [26:  Penal Code of the Republic of Albania, 2014. Ibid.] 

	The definition
	Sentence

	
	Article 283 
Production and sale of narcotics
	Sale, offer for sale, giving or receiving of any form, distribution, trading, transport, sending, delivering, and keeping, besides cases when it is for personal use and in small doses, of narcotic and psychotropic substances and seeds of narcotic plants, in conflict with the law.

This very offence, when committed in complicity, or more than once. 


Organization, management, or financing of this activity.
	Imprisonment of from five to ten years.





Imprisonment from ten to twenty years.

Imprisonment from ten to twenty years.

	
	Article 283/a 
Trafficking of narcotics
	Import, export, transit, and trade of narcotic and psychotropic substances and narcotic plant seeds in contradiction with the law.

This very act, when committed in complicity, or more than once. 


Organization, running, or financing of such activity.
	Imprisonment from seven to fifteen years.

 

Imprisonment from ten to twenty years.

Not less than fifteen years of imprisonment.

	
	Article 283/b Facilitation of drugs intake and use
	Facilitation of the intake and use of narcotic or psychotropic substances in contradiction with the respective legal provisions by the persons who because of their duty administer such substances.
	Imprisonment from three to seven years.

	Article 284 of the criminal code of Albania[footnoteRef:27] [27:  Penal Code of the Republic of Albania, 2014. Ibid.] 

	The definition
	Sentence

	
	Article 284 
Cultivation of narcotic plants
	Cultivation of plants that serve or are known to serve for the production and extraction of narcotic and psychotropic substances, without permission and authorization by law.

The same act, when committed in complicity, or more than once, is punishable by imprisonment from five to ten years.

Organization, running or financing of this activity.
	Imprisonment of from three to seven years.


Imprisonment from five to ten years.


Imprisonment from seven to fifteen years.

	
	Article 284/a 
Organizing and leading criminal organizations
	Organizing, leading and financing criminal organizations with the goal of cultivating, producing, fabricating or illegal trafficking of the narcotics. 

Creation of conditions or facilities for such activities by persons holding state functions
	Imprisonment from ten to twenty years.


Imprisonment from five to fifteen years.


	
	Article 284/c Production and manufacturing of narcotic and psychotropic substances
	Production, manufacturing, extracting, refining, preparing without license or by surpassing the ingredient limits of narcotic and psychotropic substances

This very act, when committed in complicity, or more than once.

Organizing, running, or financing this activity.
	Imprisonment from five to ten years.



Imprisonment from seven to fifteen years.

Imprisonment from ten to twenty years

	
	Article 284/ç Production, trade, and illegal use of precursors
	Production, import, export, transit, trade and holding of precursors (that are included, based on the law, in the pertinent charts/tables)

This very act, when committed in complicity, or more than once.

Organizing, running, or financing this activity.
	Imprisonment up to five years.




Imprisonment from three to seven years.

Imprisonment from tive to fifteen years.

	Article 285 of the criminal code of Albania[footnoteRef:28] [28:  Penal Code of the Republic of Albania, 2014. Ibid.] 

	The definition
	Sentence

	
	Article 285 Keeping, producing, and transporting chemical substances
	Production, keeping, transportation or distribution of basic or other kind of chemicals, equipment, materials, if it is known that they are used or will be used to illegally produce or traffic narcotic or psychotropic substances
	Imprisonment from three to ten years.

	
	Article 285/a Adjusting of premises for drugs use
	Adjusting or allowing the adaptation of premises, buildings, vehicles and any other public or private means to gather people; so that, they may use narcotic or psychotropic substances
	Imprisonment up to five years.

	
	Article 285/b Throwing away or getting rid of syringes.
	Throwing away or leaving behind syringes used for narcotic and psychotropic substances, in public places or sites that are considered open for the public and in private premises, does constitute a criminal contravention.
	Fine or imprisonment up to one year.

	Article 286 of the criminal code of Albania[footnoteRef:29] [29:  Penal Code of the Republic of Albania, 2014. Ibid.] 

	


The definition
	  


Sentence

	
	Article 286 Inducing the use of drugs
	Urging/ other people to use narcotic and psychotropic substances or giving them for use or injecting them to other people without their knowledge or consent.
	Imprisonment from five to ten years.

	
	Article 286/a Illegal use of high technology
	Production and running of telematics systems, equipment, and means of high technology, in cases of criminal acts provided for in articles 283 until 286/a of this Code, or when this technology is used to facilitate or enable the consumption of narcotic or psychotropic substances, or broadcasting advertisements to promote their use.
	Imprisonment up to five years.



[bookmark: _Toc123799390]ANNEX II: Information about organizations submitting the report
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Description automatically generated]Aksion Plus organization was founded in 1992 by a group of students, doctors, and artists. The organization aims to stop the spread of HIV/AIDS through the education of youth and by raising the awareness of the general population. Aksion Plus is working in HIV, drug prevention, and education on the sexual & reproductive health of youth. There are four main directions of the organization’s activities: Prevention-education-communication-peer education; Service and treatment for vulnerable groups; Capacity building and advocacy; and Publication and Research.
Adress: Nasi Pavllo 25 street, PC 1010, Tirana – Albania. Tel Office – +355 44 806 041; +355 69 617 8959
Person of Contact: Genci Mucollari, email: gencaxionp@gmail.com

[image: page1image2069635120]       The HIV Legal Network (www.hivlegalnetwork.ca) promotes the human rights of people living with, at risk of, or affected by HIV or AIDS, in Canada and internationally through research and analysis, litigation and other advocacy, public education, and community mobilization. 
Address: 1240 Bay Street, Suite 600, Toronto, Ontario, Canada, M5R 2A7 Tel: 1(416)595 1666; Fax: 1 (416) 595 0094
                   Person to contact: Mikhail Golichenko, email: mgolichenko@gmail.com
[image: Изображение выглядит как рисунок

Автоматически созданное описание]  Eurasian Harm Reduction Association (EHRA) (http://harmreductioneurasia.org) is a     
  non-profit public organization, that unites 303 organizational and individual members  
  from 29 countries of Central and Eastern Europe and Central Asia region (CEECA)
  with a mission to support communities and civil societies to ensure the rights and 
  freedoms, health, and well-being of people who use psychoactive substances. 

                                               Address: Verkių g. 34B, office 701 LT – 04111, Vilnius, Lithuania
                                              Person to contact: Eliza Kurcevich, email: eliza@harmreductioneurasia.org
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