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EVICTIONS: Alternative thematic report on the implementation by the Republic of Tajikistan of Article 11 of the ICESCR 

Introduction

In 2010, the Government of the Republic of Tajikistan adopted the Concept for the reform of housing and communal services in the Republic of Tajikistan for the period 2010-2025. With the adoption of this document, a construction boom began throughout the country as began an active seizure of land plots and the demolition of low-rise residential buildings (from two to four floors), as well as private houses. 

On March 18, 2022, Emomali Rahmon, the President of the Republic of Tajikistan, signed the new edition of the Housing Code, which regulates the basis for the acquisition of housing, its use, utilities, maintenance, and state accounting of the housing stock and is aimed at developing the industry. https://ichrptj.org/ru/blog/prezident-tadzhikistana-podpisal-zhilishchnyy-kodeks The Tajikistan Housing Code signed by Head of State Emomali Rahmon will enter into force on September 1, 2022. https://ichrptj.org/ru/blog/novyy-zhilishchnyy-kodeks-tadzhikistana-vstupit-v-silu-s-1-sentyabrya-2022-goda
The Republic of Tajikistan is making the necessary efforts to implement the norms of international law into its national legislation. The national legislation foresees the possibility of protecting the right to adequate housing in pre-trial and judicial procedures. It should be noted that the decisions of the executive bodies of state power, which are the grounds for granting permission for the demolition of dilapidated housing constructions and the construction of new multifunctional buildings (of residential, administrative, socio-cultural and public purposes), consider human rights aspects and developers / customers are committed to respect the human rights.

Thus, at the legislative level, citizens are guaranteed observance of their housing rights in cases of eviction: obtaining the consent of the owner upon eviction, providing equivalent housing, the right to apply to the judicial authorities in case of disagreement with the decision of the state power bodies (authorities). Along with this, there are violations in the field of observance of human rights in the context of the right to adequate housing. This report provides information on violations that have occurred. 

The violations identified during the monitoring are related to the procedure for determining (defining) the seizure of land for the state and public needs, the establishment of the amount of compensation, the procedure for discussing and notifying about the eviction, as well as the lack of effective measures to protect vulnerable persons, as well as persons whose rights were violated during evictions. This report has been prepared on the basis of the analysis of the national legislation, the results of monitoring of the situation with the guarantee and protection against eviction prior and during the pandemic, and a review of the implementation of the recommendations of the UN Committee on Economic, Social and Cultural Rights (hereinafter the ESCR Committee) on the right to adequate housing. The report contains stories of people whose rights were violated in connection with evictions and demolition of houses. 

1. Evictions
The UN Committee on Economic, Social and Cultural Rights defines forced eviction as “the permanent or temporary removal of individuals, families and/or communities against their will from their housing and/or land without access to adequate legal or other protection.” 
Evictions must take place legally, only in exceptional circumstances and in full respect for the relevant provisions of the international human rights and humanitarian law. 
The legislation of the Republic of Tajikistan does not provide for the definition of "forced evictions", however, it guarantees the inviolability of the home at the constitutional level. The commonly used references to justify expropriations and evictions are for "public interest", "common good", "public good", "public benefit", "state interests", "national interests", "general welfare", or "serving the public good".  However, in order to resort to such arguments, the state must fulfill several conditions for such arguments to be exceptional. 

1.1. Lack of discussions and consultations with affected persons about the alternatives
According to the land legislation of the Republic of Tajikistan, the withdrawal of land for state or public needs is carried out in exceptional cases in the absence of other options for locating the objects
.
Decisions about the demolition of the residential buildings on the land plots seized for state and public needs do not contain the following conditions in order to justify such a seizure:

- such decisions are not made public and lack transparency; 
- decisions are made without the participation and consultation with the affected persons, i.e. residents and owners of the residential premises located on the land subject to withdrawal;

- there is no justification for the absence of alternative options;

- there is no assessment of the consequences of such actions;

- there is no evidence and adequate justification as to why this activity is of general benefit in relation to specific facts of land seizure, and not general plans for development. 

1.2. The obligations of the state prior to eviction are not fulfilled 
Public hearings on decisions related to the withdrawal of land and demolition of houses have not been and are not being held. Alternative options are not considered with affected individuals and/or communities. There are no assessments of the consequences of evictions. After all, the original purpose of all evictions taking place in Tajikistan is related to development and providing affordable housing to all those, who are in need. However, the lack of an assessment of the consequences of such evictions is associated with negative trends such as impoverishment and homelessness. Access to information on the conduct of an eviction impact assessment is not available. 
Evictions are carried out in bad weather conditions when there is no consent from the residents, affected persons themselves make efforts to seek legal assistance.    
1.3. Unreasonable notice timeframes for eviction 
Owners of to-be-demolished houses must be notified at least six months prior to the upcoming demolition. However, in practice, construction companies at the stage of implementing the decrees of the chairmen of the cities and regions warn homeowners about demolition three or less months in advance. Such deadlines are considered unreasonable, as they are insufficient to take measures to protect the residents’ rights. Such timeframes limit access to effective protection means.

In 2017, 50 residents of the city of Dushanbe were left homeless. The notice on the demolition was given three days before the demolition, the tenants were not provided with a rental housing, as well as compensation. Demolition works started without prior agreement on compensation terms and conditions for demolition
. 
Notices on upcoming demolition do not contain evidence of the absence of reasonable alternatives, timelines of events and compensations, they neither contain information about what measures will be taken to minimize the negative consequences of eviction in the absence of alternatives, and they do not contain information about the procedures for filing a complaint. 
1.4. Negative impact of eviction on women and children 
Evictions most often affect women, children, and people with disabilities in Tajikistan. Short notices on demolition and the start of demolition with tenants not yet evicted create many psychological, housing and material problems. Husbands of many women are in labor migration or they are divorced and raise children alone. Representatives of developers are mostly men and it is difficult for women to have a conversation with them.    

In 2020, an agreement was not concluded with Salima Kurbonova to provide compensation for the demolition of her house, since she did not agree with the amount of the compensation. Despite her disagreement, she was notified of the eviction from her home without providing her with information regarding the compensation. Kurbonova continued to stay in her apartment until she was taken to the police department. She stated in her complaint to the Office of the Prosecutor General that:  

“On the morning of June 5, 2020, they (representatives of the state bodies), together with police officers, forcibly took me to the police department of the I. Somoni district and kept me there for three hours. Meanwhile, other officials of the local power body (authority), endangering the lives of the minor children, arbitrarily dismantled the roof and part of the walls of the apartment, a bathroom and part of the hallway, as a result of which the minor child was injured”
. 
Forced evictions have an extremely severe impact on the psychological and physical condition of the persons with disabilities.  
1.5. Disproportional compensation 
Fair and adequate compensation for all losses should include the loss of personal, real and other property or things, including the right to or interest in such property, as well as the material and social losses of the evicted.   

Compensation should be given:

- for any economically assessable damage in accordance with established procedure and proportional to the seriousness of the violation and the circumstances of each case, including for death or injury; 
- physical or mental harm; 

- missed opportunities, in particular in the field of employment, education and social benefits; 

- material damage and lost profits, including the loss of earning opportunities; 

- moral damage; 

- and expenses for legal or expert assistance, medicines and medical care, as well as for psychological and social services
.
The assessment of the market value of the apartment is carried out without the participation of the owner, as it is always initiated by the construction company that will deal with the demolition. The legislation does not require from the construction companies or the state body to inform the owner about the appraisal of their apartments. Accordingly, the results of the assessment are provided not to the owner, but to the one who applied for this assessment. The owner is informed about the amount of compensation only after he requests information about the amount of compensation, when the decision to evict has already been made. Such an assessment always includes only the cost of the living space. The authorities and/or the construction (developer) company do not assess the other losses mentioned above. And residents do not have information that in the international human rights law there are special conditions for the fulfillment of obligations that the state must fully comply with. Such conditions and guarantees are not provided for by the national law. 
There are no independent appraisal companies in Tajikistan where owners can apply to, so if the developer company has already applied to the only state appraisal company, then the residents have no other option but to refer to court. 
1.6. Homelessness as a consequence of eviction 
Evictions should not lead to homelessness or leave people in a state of danger to their life or health. Prior to any eviction, stable alternative accommodation must be provided
.  Evictions should not take place in bad weather conditions. 
In 2016, by a court decision, 140 residents were evicted from the hostel (which belonged to Dushanbesokhtmon), who lived in it from 10 to 30 years. The residents were not offered another alternative accommodation option by the decision of the court. 

Kurbongul Sharipova, resident of the hostel, one of the victims of forced eviction said:

“Look, they are throwing all our belongings out into the street. These are bailiffs. Even though we are asking them not to do this while it's raining, they don't want to listen to us.”

According to the Housing Code of Tajikistan, persons who have stopped working, as well as persons who have studied in educational institutions and left them, are obliged to free (leave) the hostel, and in case of refusal, they are subject to eviction without providing another living space from the hostel, which was provided to them in connection with their work or study. 

2. Situations related to rights to adequate housing during the COVID-19 pandemic
Governments of all countries have adopted coercive measures, including “stay at home” as one of the effective measures to prevent the spread of the virus and protect the health of everyone. During the pandemic, the house (home) turned out to be the only place where people could protect themselves from COVID-19. In Tajikistan, the government officially recognized the existence of COVID-19 on April 30, 2020. During the pandemic, no comprehensive programs or regulations were adopted in the Republic of Tajikistan aimed at protecting the right to adequate housing. Evictions have not been suspended since the start of the pandemic. 

Only part of the measures to protect the right to adequate housing was adopted by the Decree of the President of Tajikistan "On preventing the impact of the infectious disease COVID-19 on the socio-economic spheres of the Republic of Tajikistan" dated June 5, 2020. The decree was not adopted at the time of official recognition of the presence of COVID -19. In the Decree of the President of Tajikistan, most of the measures cover only a limited period of time, despite the fact that the pandemic continues. Some measures were taken only from May or September 2020 and were valid until August or the end of 2020. 

1. Until the end of 2020 … to postpone consideration of raising tariffs for services, including electricity, water, irrigation, communications and utilities. 
The pandemic is still going on in the world. In Tajikistan, there are periods when the authorities do not acknowledge the existence of patients with a new coronavirus type, until the next “wave” of the disease. People continue to get sick and die from this disease, so the measures taken before the end of 2020 are still relevant today.
2. From May 1 to August 1, 2020, exempt small and medium-sized businesses, that have completely suspended their activities due to the spread of the infectious disease COVID-19, from paying for lease of the state property 
This measure applies only to the lease of the state property. The measure does not cover all types of leases. The Special Rapporteur recommended to limit the role of private equity firms as lessors and improve the rights and protection of tenants and renters. This should include legislating for allowable rent adjustments or rent caps, as well as effectively preventing evictions related to the economic hardship caused by the pandemic. The recommendation has not been fully implemented. The measure was of short duration. It was valid only until August 1, 2020, despite the fact that the pandemic continues.

3. Exempt from taxation for the appropriate period the activities of medical institutions, hotels and sanatoriums associated with free accommodation of citizens who are under medical examination or treatment of an infectious disease COVID-19.
According to the Eviction Guidance Notes, the Special Rapporteur recommended that people in situations of homelessness be placed in hotels, motels, additional homes, hostels and/or vehicles for the duration of the crisis, and plan to move then such people to permanent place of residence rather than back to streets. The problem of homelessness should be addressed through a sharp increase of allocations for temporary housing and for the purchase or expropriation of empty or vacant houses for permanent residence. The measure foreseen in the Decree applies only to the taxation of institutions that have expressed a desire, or were forced to provide premises, but only for the citizens who are under medical examination or treatment for an infectious disease COVID-19. If a person is homeless and not sick anymore, then this measure no longer applies to him. 
WE ENCOURAGE THE COMMITTEE TO POSE THE QUESTIONS TO THE GOVERNMENT AND WE ENCOURAGE THE COMMITTEE TO MAKE THE RECOMMENDATIONS TO THE GOVERNMENT:

We encourage the Committee to pose the following question to the government:

1)
Why public hearings on decisions to seize land and demolish housing are not held or being held? Why are alternatives not considered with affected individuals and/or communities? Why are eviction impact assessments not carried out?

We encourage the Committee to make the following recommendation to the government:

1)
The State is obliged to pay fair and adequate compensation, which includes all losses resulting from (forced) evictions. Provide information on the impact assessment of evictions on development and the provision of affordable housing to all those in need.

2)
Introduce the defining concepts of “housing”, “the right to adequate housing”, “for state and public needs”, “forced eviction and/or resettlement”, “market value of housing”, “equivalent living premises”, and “environmental migrants”.

We encourage the Committee to pose the following question to the government:

1) Why are notifications given less than six months before the upcoming demolition?

2) Why are the demolitions carried out without a court decision with the provision of alternative adequate housing?

We encourage the Committee to make the following recommendation to the government:

1)
Ensure transparency and timely access to Master Plans and other information regarding evictions. Consult and meet with affected persons to discuss alternatives, not after a decision has been made and demolition has begun. Indicate the dates and priorities of the list of sites to be demolished. Oblige local authorities to place demolition decisions with reference to the Master Plan on their website. Require statistical agencies to publish data on house demolitions in connection with land seizures by the State.

2)
Remove from the law the obligation of homeowners to pay the State fee in court proceedings for the demolition of houses based on the implementation of the Master Plans, and the seizure of plots of land for public or State needs.

3)
Any eviction must be subject to a court decision and must be carried out with full respect for the physical integrity and dignity of the persons evicted. Under no circumstances should the authorities start demolishing or dismantling buildings that still contain residents.

 We encourage the Committee to pose the following question to the government:

1)
Forced evictions have an extremely severe impact on the psychological and physical condition of persons with disabilities. Why is this condition of the residents not taken into account during the demolition?

We encourage the Committee to make the following recommendation to the government:

1)
Highlight in a separate chapter the norms that provide for the protection and guarantee of the housing rights of children and minors, women, and people with disabilities, including their rights in case of forced evictions and resettlements.

We encourage the Committee to pose the following question to the government:

1)
Why is the assessment of the market value of an apartment carried out without the owner’s participation? Is it carried out as per the order of the Government issuing the demolition decision or by the construction company?

We encourage the Committee to make the following recommendation to the government:

1)
Conduct an assessment of the market value of housing with the participation of the owner and with his knowledge, at the legislative level, and ensure the practical inclusion of information on legal remedies and compensation in demolition notices. Such information must be provided promptly.

We encourage the Committee to pose the following question to the government:

1)
Before any eviction, stable alternative accommodation that does not result in homelessness must be provided. Why do demolitions and evictions from shared housing lead to this issue?

We encourage the Committee to make the following recommendation to the government:

1)
At the legislative level and in practice, provide alternative accommodation to those who have been evicted and do not have the means to purchase or rent other housing to prevent homelessness.

We encourage the Committee to pose the following question to the government:

1)
Why did the legislation of Tajikistan in the area of the right to adequate housing not change during the COVID-19 pandemic period between the end of April 2020 and August 2022? While some of the measures set out in the Decree have had an impact on the right to adequate housing, however, most of the recommendations of the Special Rapporteur on the right to adequate housing have not been reflected in normative acts.

We encourage the Committee to make the following recommendation to the government:

None of the recommendations of the Concluding Considerations of the Committee on Economic, Social and Cultural Rights (2015) have been implemented:

2)
The Committee should recommend that the State party take all necessary legislative and policy measures, develop the affordable rental housing sector and ensure more effective provision of social housing to meet the needs, of disadvantaged and marginalized individuals and groups and low-income families.

3)
The Committee should also recommend that the State party ensure that evictions are carried out following international human rights standards and put in place effective remedies for forcibly evicted persons.

� Article 38 of the Land Code of the Republic of Tajikistan. 


The legislation provides for a list of exceptional cases: 


1) fulfillment of the international obligations of the Republic of Tajikistan duly ratified; 


2) the creation of new settlements, the expansion of cities and settlements; 


3) placement of the following objects: 


- objects of defense and security; 


- objects of transport infrastructure: roads, streets, bridges, tunnels, flyovers, and other transport engineering structures, communication facilities; 


- facilities for electricity, gas, heat and water supply, as well as facilities for wastewater disposal; 


- schools, libraries, hospitals, cemeteries, parks, sports and playgrounds and other social needs, as well as government buildings serving for the government and public purposes; 


4) discovery of a mineral deposit: 


5) protection of monuments and objects of archaeological, historical or scientific value in cases where they are under the threat of disappearance or destruction.





� No compensation, no apartments: dozens of families in Dushanbe will be left without a roof over their heads. � HYPERLINK "https://rus.ozodi.org/a/28858069.html" �https://rus.ozodi.org/a/28858069.html� 


� In Dushanbe, the authorities have started demolishing a house with children within it. One of the children is injured 


� HYPERLINK "https://www.asiaplustj.info/ru/news/tajikistan/incidents/20200612/v-dushanbe-vlasti-nachali-snosit-dom-s-nahodyatshimisya-v-nem-detmi-odin-rebenok-poluchil-travmu" �https://www.asiaplustj.info/ru/news/tajikistan/incidents/20200612/v-dushanbe-vlasti-nachali-snosit-dom-s-nahodyatshimisya-v-nem-detmi-odin-rebenok-poluchil-travmu� 


� Forced evictions. Stating the facts #25/Rev.1, UN, 2014 page 42


� Forced evictions. Stating the facts # 25/Rev.1, UN, 2014 page 39 


� All life in the hostel, now out on the street, 2016 https://www.ozodi.org/a/residents-expelled-from-dormitory/27619430.html 
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